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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissoners. Pat Wood, 111, Chairman;
William L. Massey, and Nora Mead Brownell.

Midwest Independent Transmisson System Docket Nos. ER02-1420-007 and
Operator, Inc. ER02-1420-008

ORDER DISMISSING REQUESTS FOR REHEARING AND
CLARIFICATION AND COMPLIANCE FILING ASMOOT

(Issued June 5, 2003)
[ | ntroduction

1. In anticipation of the then-prospective merger between the Midwest Independent
Transmission System Operator, Inc. (Midwest 1SO) and the Southwest Power Pool (SPP),
Midwest 1SO filed a proposed Resulting Company Open Access Transmission Tariff
(Resulting Company Tariff) and a proposed agreement of the Transmisson Facilities
Ownersto organize the new entity (Midwest 1SO/SPP Agreement), which were
conditionally accepted for filing by order issued on December 19, 2002 (December 19
Order).} Severa parties filed requests for rehearing of the December 19 Order and filed
protests to Midwest 1SO's compliance filing. However, Midwest 1SO and SPP have
terminated their proposed merger, and, thus, the proposed Resulting Company Tariff and
Midwest |SO/SPP Agreement will not become effective. This order dismisses the requests
for rehearing and clarification and Midwest |SO's compliance filing as moot.

. Background

2. As noted above, the December 19 Order conditionally accepted the proposed
Resulting Company Tariff and Midwest 1SO/SPP Agreement for filing, to become effective
when the merged entity commenced service, and it directed Midwest 1SO to make revisons
in acompliancefiling.

Midwest Independent Transmission System Operator, Inc., 101 FERC 161,319
(2002).
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3. In Docket No. ER02-1420-007, timely requests for rehearing of the December 19
Order were filed by: Consumers Energy Company (Consumers Energy); DTE Energy
Company; American Electric Service Corporation, on behdf of Southwestern Electric
Power Company and Public Service Company of Oklahoma; Wolverine Power Supply
Cooperative, Inc.; and the Midwest 1SO Transmisson Owners. East Texas Electric
Cooperative, Inc., Northeast Texas Electric Cooperative, Inc., and Tex-LaElectric
Cooperdtive of Texas, Inc.,, filed atimely request for rehearing and maotion for clarification.
The parties raise severa issues concerning: (1) the methodology and charges under various
Schedules; (2) therights of new transmission-owning members to withdraw from Midwest
ISO; and (3) the effect of the outcome in other pending proceedings on certain issues
concerning the Resulting Company Tariff. The parties dso raise issues rdated to the
Midwest 1SO/SPP Agreement.

4, On January 21, 2003, in Docket No. ER02-1420-008, Midwest 1SO submitted a
compliancefiling. Notice of the compliance filing was published in the Federd Regider,

68 Fed. Reg. 5,014 (2003), with motions to intervene and protests due on or before
February 11, 2003. Timely comments were filed by Consumers Energy and the Midwest
SO Trangmisson Owners. They seek further modifications in the Resulting Company
Tariff concerning the methodology for Schedule 1 and Schedule 2 charges and the scope of
aprovision requiring Commission gpprova for tranamission facilities to be tranferred to a
transmisson provider.

5. On April 4, 2003, in Docket No. ER02-1420-009, Midwest 1SO filed a motion to
withdraw the Resulting Company Tariff and the Midwest |SO/SPP Agreement origindly
filed on November 1, 2002. Midwest SO stated that the respective Boards of Directors
for Midwest ISO and SPP had voted to terminate their efforts to combine the two entities
to form the Resulting Company. Thus, Midwest 1SO gated that the Resulting Company
Taiff and the Midwest | SO/SPP Agreement were moot and should be formaly withdrawn.
By letter order issued on June 2, 2003, the Commission deemed the Midwest 1SO's motion
to withdraw to be an unopposed filing to withdraw arate filing pursuant to Section 205 of
the Federal Power Act® and accepted it, effective June 2, 2003.

[1. Discussion

216 U.S.C. § 824d (2000).
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6. As noted above, the Resulting Company Tariff and the Midwest 1SO/SPP Agreement
have been withdrawn and, indeed, never became effective. Therefore, theissuesraised in
the requests for rehearing and clarification, which concernthe  December 19 Order's
conditional acceptance of the Resulting Company Tariff and the Midwest |SO/SPP
Agreement for filing, are now moot. For the same reason, the Midwest 1SO's compliance
filing, which congasted of modifications to the proposed Resulting Company Tariff and the
Midwest 1SO/SPP Agreement, isaso moot. Accordingly, we will dismiss the requests for
rehearing and clarification of the December 19 Order as moot, and we will dismissthe
Midwest 1SO's compliance filing as moot, as ordered below.

The Commisson orders:

(A) Therequestsfor rehearing and clarification of the December 19 Order are
hereby dismissed as moot, as discussed in the body of this order.

(B) The Midwest 1SO's January 21, 2003 compliance filing is hereby dismissed as
moot, as discussed in the body of this order.

By the Commission.

(SEAL)

MagdieR. Sdas,
Secretary.



