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the requirement to provide landowners with 30-day prior notice is met if dl affected
landowners grant eesements. The Commission isaso amending its regulations to specify

that the revisions related to emergency recongtruction will apply to facilities subject to
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Section 3 of the Naturd Gas Act (NGA). Findly, the Commisson isamending its
regulations to delegate authority to waive certain landowner notice requirements and to
make certain judgments in the field regarding the congtruction and operation of gas
fadilities. Animportant objective of thefind rule isthe reconciliation of the
Commission's regulatory respongbilities under its enabling statutes and federd
environmenta and safety laws with the need to protect persons and property.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissoners. Pat Wood, 111, Chairman;
William L. Massey, and Nora Mead Brownell.

Emergency Recongtruction Docket Nos. RM03-4-000
of Interstate Naturd Gas Facilities and AD02-14-000
under the Natural Gas Act
ORDER NO. 633
FINAL RULE
(Issued May 19, 2003)
| ntroduction
1. The Federd Energy Regulatory Commisson (Commission) is amending Part 157,
Subpart F, of its regulations to enable naturd gas interstate pipeline companiesto replace
mainline facilities using aroute other than the exigting right-of-way, and to commence
construction without 45-day prior notice and without project cost congtraints, when
immediate action is required to restore service in an emergency due to a sudden
unanticipated loss of natura gas or capacity for protection of life or hedlth or for
maintenance of physca property. In addition, the Commission is revisng reporting
requirements so that a natural gas company acting under Part 157 in responding to an
emergency would submit areport describing intended actions to the Commissionin
advance of commencing congtruction, rather than reporting actions taken under Part 157

after thefact, asis currently the case. The Commission revises Part 157 to Sate that the
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requirement to provide landowners with 30-day prior noticeis met if dl affected
landowners grant easements. The Commission is aso amending Part 153 to specify that
the regulatory revisons related to emergency reconstruction will apply to facilities subject
to Section 3 of the Natural Gas Act (NGA). Findly, the Commission isamending Part 375
of its regulations to delegate authority to waive certain landowner notice requirements and
to make certain judgments in the field regarding the construction and operation of gas
fadlities. Animportant objective of the proposed rule is the reconciliation of the
Commission's regulatory respongbilities under its enabling statutes and federd
environmental and safety laws with the need to protect persons and property.
Background

2. On January 17, 2003, the Commission issued a notice of proposed rulemaking
(NOPR),* sesking comments on how it might facilitate the restoration of gas servicein an
emergency due to a sudden unanticipated loss of gas or cagpacity threatening loss of life,
impairment of health, or damage to property. The NOPR was prompted, in part, by
Commission and energy indudtry attention to operationa safety concerns, in particular, the
potentia impacts of deliberate damage to energy facilities. On April 22, 2002, staff from
the Commission and from the Department of Transportation Office of Pipdine Safety
(OPS) jaintly convened atechnical conference to consider whether and how to clarify,

expedite, and streamline permitting and approvas for interstate pipeline reconstruction

1 Emergency Reconstruction of Interstate Natural Gas Facilities Under the Natural
Gas Act, 68 FR 4120 (Jan. 28, 2003), FERC Stats. & Regs. 132,567 (Jan. 17, 2003).
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following a sudden unanticipated service disrupti on.? Effortsto ensure the security of the
nation's energy infrastructure have generdly focused on maintaining the physica integrity

of facilities and preparing to respond to accidents, such as excavation that breaches a buried
pipe, naturd disasters, such as earthquakes and landdides, and foreseeabl e equipment
falure. The conference broadened this focus to consider how best to respond to damage
due to addiberate effort to disrupt the flow of natural gas.

3. At the conference, Commission and OPS staff provided an overview of current
regulatory processes and presented examples of recent natural gas emergencies.
Conference participants — representing federd, state, and local agencies, energy industry
sectors, trade groups, and interested individuals — suggested various means to speed the
recongruction of interdate gas fadilities, indluding: revising exiging legidative mandates,
revisng Commission regulations, and enhancing coordination among federd, sate, and
local entities. A transcript of the conference and the comments subsequently submitted are

contained in the record in Docket No. AD02-14-000.2

On the following day, gaff from the Commission and from the Department of
Energy (DOE) jointly convened atechnica conference to consider whether to or how to
clarify, expedite, and streamline the redllocation of gas suppliesin the event of a sudden
unanticipated service disruption. That proceeding, in Docket No. AD02-15-000, is not
addressed here,

3The conference comments are available on FERC's website at http://ferc.gov usng
the Federd Energy Regulatory Records and Information System (FERRI'S) to access filings
in Docket No. AD02-14-000. The Interstate Natural Gas Association of America (INGAA)
submitted scenarios describing how interstate pipelines might respond to various types of
facility-related emergencies. Because of security concerns associated with disclosing this
information, these scenarios are not included in the public record in Docket No. AD02-14-
(continued...)
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4, In generd, it gppears the Commission’s exigting authorities and policies are
aufficient, and sufficiently flexible, to enable pipdines to respond to emergenciesin a

timely manner. However, in view of the April 2002 conference, and comments in response
to the January 2003 NOPR, the Commission has identified circumstances under which its
present practices could congrain a pipeline from implementing atimely response.
Accordingly, as discussed below, the Commission is amending its regulations to better
enable pipelinesto recover from an emergency interruption in service.

Commentsin Response to the January 2003 NOPR

5. Timely comments in response to the NOPR were filed by the American Gas
Association (AGA); Duke Energy Gas Transmission (Duke); INGAA; KM Pipdines* KO
Transmisson Company (KO Trangmisson); MidAmerican Energy Company
(MidAmerican); NiSource Pipelines (NiSource);® Northern Natural Gas Company
(Northern Natura); the Process Gas Consumers Group (Process Gas Consumers); the
Public Service Commission of the State of New Y ork (New Y ork PSC); and Williston

Basin Intersate Pipeine Company (Williston Basin). Untimely comments were submitted

3(...conti nued)
000; however, while the particulars of the scenarios are not described in detail in the public
record, the results are discussed in generd.

4KM Pipelines consists of Kinder Morgan Interstate Gas Transmission, LLC;
Naturd Gas Pipeine Company of America; Trailblazer Fipeline Company; and
TransColorado Gas Transmission Company.

SNiSource consists of Columbia Gas Transmission Corporation; Columbia Gulf
Transmission Company; Granite State Gas Transmission, Inc.; and Crossroads Pipdine

Company.
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by the United States Department of the Interior, Fish and Wildlife Service (FWS) and the
Public Utilities Commission of Ohio (Ohio PUC), which we accept, asto do so will not
delay, disrupt, or otherwise prgudice this proceeding.

Revisons to the Commission’s Regulations

6. In the NOPR, we requested comments on the adequacy of the Commission's existing
authority to expedite the restoration of service following an emergency gas disruption, and
whether the expangion of authority proposed would be sufficient to meet pipelines
emergency recongtruction requirements. In the NOPR, we described a Stuation where a
pipeline could experience damage to its facilities, and then be unable to gain accessto the
gte of the damage (for example, access may be obstructed in the case of alanddide, or
restricted in the case of an investigation). In such circumstances, we seek to ensure that
pipelines have authority adequate to be able to restore service rapidly. In particular, we
question whether atraditiona NGA Section 7(c) certificate application will prove practicd,
since even with accelerated processing of the gpplication, the optima time line to take
action will inevitably be extended. An NGA Section 7(c)(1)(B) temporary certificate may
be issued with dispatch, but may be inadequate if repairs require more than minor
enlargements or extensions of exigting facilities. Under 8 2.55 of our regulations, a

pipdine can replace or repair facilities, but only within the footprint
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of the existing facilities, and where cogts are expected to exceed $7.5 million,® only after

45 days advance notice to the Commission. In view of these condraints, we have elected to
expand the scope of construction currently allowed under Part 157, Subpart F, of our
regulations.

7. Almogt al interstate gas pipelines now hold Part 157 blanket certificates that permit
the automatic construction, operation, abandonment, replacement, and rearrangement of
certain "digible faclities™ To fadilitate pipeines cgpability to act expeditioudy to

repond to an emergency,’ we propose to expand the scope of "dligible facilities' to include
mainline facilities that require a new right-of-way, and system modifications such as adding
compression, that could compensate for impaired gas flows. Further, for emergency
recongtruction, we propose to lift the current $21 million project cost limit and forego the
prescribed 45-day public notice requi rement.8 In addition to the 45-day public notice, agas
company acting under blanket authority is required to make a good faith effort to notify al
affected landowners 30 days prior to commencing congtruction or at the time it initiates

easement negotiations. We retain this landowner notification requirement, but as stated in

®This amount is adjusted annualy. See 18 CFR Section 157.208(d) (2002), Table 1,
column 1.

"We add Section 157.202(b)(13) to define an emergency as "a sudden unanticipated
loss of gas supply or capacity that requires an immediate restoration of interrupted service
for protection of life or hedth or for maintenance of physical property.”

8d. Thecost cap isadjusted annudly. Currently, the 45-day prior notice only
appliesto projects costing more than $7.5 million.
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the January 2003 NOPR, once a company has contacted landowners, we will consider a
company request to waive the remainder of the 30-day landowner notice peri od.®

Defining an Emer gency

8. The expanded reconstruction authority applies to activities required to restore
service for protection of life or health or for maintenance of physical property in an
emergency due to a sudden unanticipated loss of gas or capacity. INGAA and Duke are
concerned that under this criteria, "digible facilities' as defined under § 157.202 of the
Commission’s regulations would not include repairs or replacement to respond to damage
that did impair a company's ability to meet contractua commitments, but that did not
present adirect threet to life, hedlth, or property.

0. NiSource objects to describing an emergency as a* sudden unanticipated” loss of gas
or capacity, characterizing “sudden” as an unnecessary qudification. NiSource would
curtail the definition of an emergency to an "unanticipated” loss of gas or capacity.

10.  The Process Gas Consumers Group, representing industrial end users, believes that
the economic harm afactory may incur due to an interruption in gas deliveries should be
congtrued as property damage qualifying for recongtruction authorization under the
emergency blanket regulations. To this end, the Process Gas Consumers Group endorses
expanding § 157.205(a) and § 157.208 of our regulations to include reconstruction

"activity required to restore service in an emergency due to a sudden unanticipated |oss of

%We note that Section 157.203(d)(3) of our regulations provides for exceptions to
the landowner notification requirements.
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natura gas supply or capacity in order, for example, to prevent loss of life, impairment of
hedlth, economic harm to end users, or damage to property.”

Commission Response

11. Restricting the expanded Part 157 authority to emergencies that require an
immediate response for protection of life or hedth or for maintenance of physica property
isddiberate. Circumstances that frustrate a pipeling's capability to meet certain customer
needs — but that do not otherwise pose a direct threst to life, hedth, or property — are most
appropriately addressed, as has been the case until now, under the terms of a pipdine's
exiding tariff and our non-emergency rules and regulations. Rather than expanding the
definition of emergency to include economic damages, as the Process Gas Consumers
Group proposes, we suggest such damages, particularly business losses due to disrupted gas
deliveries to end users, may be managed by being insured againg, or by employing dud fuel
capabilities, or by addressing parties respongbilitiesin the terms of service. We seek to
keep emergencies focused on threatsto life, hedth, or property, and including economic
damage in the definition of emergency risks is an ingppropriate expangon of the new
regulatory provisons, given that a reasonable argument might be made that any gas
curtailment condtitutes a threet to economic welfare. In view of this, we will not enlarge

the definition of emergency to include economic damage.

12.  Toemphasize that an emergency be precipitated by events which acompany could
not be expected to predict or prepare for, we retain both “sudden” and “ unanticipated.” We

note this definition of emergency is consistent with that of § 284.262(2) of our
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regulations, which aso defines an emergency as a"sudden unanticipated loss of natura gas
supply or capacity.”

Eligible Facilities

13.  INGAA, Duke, and Williston Basin observe that the NOPR focuses on
recongtruction that necessitates a pipeline's deviating from its existing right of way, and ask
that in the find rule the Commission explicitly gpply the expanded emergency blanket
authority, i.e., waiver of prior notice and lifting the project cost cap, to congtruction within
the exigting right of way. INGAA and Duke propose that the
8§ 157.202(b)(2)(i) definition of “digible facilities’ read asfollows:

Emergency replacements are any restoration of pre-existing mainline

cgpacity, including the recongruction of mainline facilities either insde or

outsde the exigting right of way and the modification of facilitiesto

rearrange gas flows or increase compression for the primary purpose of

restoring pre-existing service and/or capacity to protect life, prevent

impairment of health, or damage to property due to the sudden unanticipated

damage to mainline fadilities.
14.  TheNew York PSC observesthat in addition to rebuilding to replace damaged
fadilities, it may be possible, and potentialy more efficient, to restore essentid service by
meaking modifications to undamaged portions of a pipeling s sysem. To dlow for such
modifications, the New Y ork PSC would expand "digible facilities' to include congtruction

intended to redirect gas flows on a pipeine's system.
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15.  Toensurethat the expanded authority is employed prudently, FWS recommends that
§ 157.202(B)(2)(1) apply “only when the construction within the existing footprint may be
prohibited due to natural disasters, or acts of national security.”

16. KM Pipelines state that from an operationa standpoint, compressors and storage
facilities are integra parts of mainline systems, and so argues that compressors and storage
fadilities should be explicitly induded within the meaning of mainline facilities. Duke asks
that the Commission clarify that the emergency blanket provisons will cover conventiond
dorage facilities.

17. INGAA requests the Commission specify that when replacing damaged facilities, a
pipeline need not duplicate the damaged facilities, but may make use of components of
"subgtantidly smilar capacity.” INGAA points out that emergency repairs can be made
most rapidly by using supplies reedily available in inventory. INGAA therefore requests
regulatory leeway to use substantialy smilar accessible supplies when duplicate
replacement supplies are not readily available. INGAA observesthat § 2.55(b)(ii) of the
Commission' s regulations aready specificaly accepts the subgtitution of gpproximeately
equivaent components.

Commission Response

18.  Our am isto enable acompany to recover from an emergency as soon as possible,
and we assume recovery will be quickest (and most cost effective) when acompany can
repair or replace damaged facilities within the origina footprint, snce such efforts can be

expected to minimize the need for easements and environmental gpprovals. Thus, we
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expect that recongtruction within the right-of-way will, when possible, be preferred.
However, dthough an exigting right-of-way may remain accessible, we can envison
circumstances where new congtruction along a new right-of-way could be the more rapid
means to restore service. We therefore want to offer pipelines options when rebuilding,
and for this reason, we will not adopt the FWS proposal that we permit pipelines to use the
new blanket authorization to reconstruct on a new right-of-way only when the existing
right-of-way is unavailable. We darify that athough the NOPR emphasized the
gpplicability of expanded emergency blanket authority to reconstruct outside of an existing
right-of-way, we aso intend for emergency blanket authorization to apply to reconstruction
within the exigting right-of-way. Consequently, we find no need to dter the revised
regulatory language as suggested by INGAA, Duke, and Williston Basin.

19.  Asproposed, we will add "the modification of facilities to rearrange gas flows or
increase compression” to 8§ 157.202(b)(2)(i), as we find this phrase better expresses our
intent to make it possible for adamaged pipeline to rely on the new emergency blanket
provisions to modify its system as needed to restore service. We are concerned that absent
this additiona description of potentia authorized actions, the emergency blanket

provisions could be construed as redtricting a pipeline to either the repair or replication of
damaged facilities, with the sole exception of rerouting amainline. Such an interpretation
could congrain a pipelines emergency recovery efforts, thereby prolonging service
shortfdls, and thereby limit the utility of the new blanket regulations and undermine our

am to speed recovery efforts. Thus, if apipeine findsit is able to restore interrupted
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service fagter by adding new facilities— such as compression a an undamaged sSite or
equipment to enhance storage withdrawa s — than by replacing or repairing damaged
facilities, we want pipelines to have emergency blanket authority to add such facilities.
Further, if a pipeline can safely adjust operating parameters or can rearrange facilities on
its system in order to compensate for a service interruption, the emergency blanket
regulations should permit such modifications. Accordingly, we will add "the modification
of facilities to rearrange gas flows or increase compression” to those actions permitted
under emergency blanket authority. Thisrevison may be interpreted as encompassing the
redirection of gas flows, as requested by the New Y ork PSC.

20.  Wenote that in an emergency, pipdines are to focus on the immediate restoration
of services essentid for protection of life or hedth or for maintenance of physica

property; thus, "the modification of facilities' gpplies only those modifications devoted to
this priority. In reviewing pipelines advance notice of emergency reconstruction, we will
consider whether the described activities are congstent with this priority.

21. INGAA and Duke propose to employ emergency authorization to restore pre-
exiding service. We dress that unless a company's inability to fulfill its service contracts
presents adirect threet to life, health, or property, no emergency exigts, and where no
emergency exigts, it would be ingppropriate to invoke emergency authority. We reiterate
our observation in the NOPR that this "enlargement in the scope of permissible actions
under Part 157, Subpart F, is restricted to actions necessary to restore service after an

interruption due to an emergency event,” and does not apply to "circumstances [that] would

-12 -
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not qudify asan emergency."'LO However, provided an incident causing an interruption in
service quaifies as an emergency, we clarify that a company may rely on the expanded
blanket emergency provisionsto replace or rearrange facilities in order to reingtate service
up to the levd it previoudy provided.

22.  Webdieveit isreasonable to permit a pipeine to employ the most readily avalable
materiasin an emergency. The public interest in restoring service should not wait on the
delivery of an order for new materias that match the damaged facilities. Accordingly, we
clarify that in an emergency a pipeline may use components of subgtantialy smilar

cgpacity. The current regulaions implicitly permit such subgtitutions. AsINGAA
comments, “the * substantidly smilar capacity’ dlowance is the Section 2.55(b)(ii)
standard.”* Section 157.202(b)(2)(i) of our regulations expands upon this, alowing
“replacements that do not qualify under § 2.55(b) of this chapter because they will result in
an incidenta increase in the cgpacity of main linefacilities” Provided replacement
facilitiesthat differ from the origind facilities result in no more than an incidenta increase

in capacity, we expect such replacements will be acceptable under the expanded emergency

blanket cartificate authorization. We note that the

OFERC Stats. & Regs. 132,567, at 34,683.

Nepecifically, Section 2.55(b)(ii) states that “ replacement fadilitieswill have a
subgtantialy equivaent desgned ddivery capacity.”
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§ 157.207 report of intended action under emergency blanket authority should serve, inter
dia, to inform the Commission of circumstances that merit the use of replacement
fadilities that are not a one-to-one match for a system’s exigting facilities.

Notice Requirements

23.  INGAA, Duke, and NiSource support the proposal to omit the § 157.203(a) 45-day
public notice period for emergency recongruction, and urge the Commission to smilarly
exempt pipelines from the § 157.203(d) 30-day landowner notice requirement. Noting the
Commission's stated willingness to consider requests to waive the 30-day landowner

notice, the parties nevertheless view this gpproach as uncertain and time consuming, and
favor omitting the § 157.203(d) landowner notice. INGAA and Duke contend this notice is
unnecessary, asit is duplicative of a pipeinegs obligation to either obtain voluntary
easements from landowners or obtain easements through condemnation proceedings.

24. Northern Natura believes that in an emergency that threatens life, hedlth, or
property, the public interest in prompt remedia action should outweigh the landowners
interest in notification.'? Therefore, Northern Natural recommends that the Commission
modify 8§ 157.203(d)(3) to exclude landowner notice in an emergency; with emergency
congtruction limited to the minimal disturbance needed to restore service and to

landowners directly impacted. Alternatively, Northern Natural suggests that landowner

notification and construction be alowed to take place concurrently.

12Northern Natural speculates that in an emergency, property owners may be
unavailable and communications unrdigble.
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25. Duke, Northern Naturd, and KM Pipelines are concerned that efforts to negotiate in
good faith with landowners to obtain easements prior to exercisng eminent domain
authority could delay recongruction. Recognizing that the mechanics and pace of this
judicid process are outsde of the Commission’s domain, Duke asks the Commission to
“acknowledge . . . the need for and benefit of an expedited eminent domain process’ in an
emergency, S0 as to encourage courts to facilitate expedited entry onto lands and Congress
to modify statutory limitations. Northern Naturd similarly urges the Commission to
coordinate regulatory and statutory changes with other agencies to expand powers of
eminent domain and blanket waivers, and “employ its maximum alowable authority to
expedite the processin an emergency.” KM Pipelines encourage the Commission to seek
legidative revisons so that in an emergency, environmenta satutes and related regulations
may be waived to dlow for immediate reconstruction. KM Pipelines propose that such
revisions provide for the Commission to declare an emergency exigts, after which pipeines
will be able to obtain an expedited court condemnation order to gain access to land, with a
separate determination on compensation to follow at alater date.

Commission Response

26. Itisnecessary to find the proper balance between facilitating the immediate
restoration of servicein an emergency, viaanew right-of-way if necessary, and
safeguarding the due processrights of affected landowners, but we believe diminating

landowner notice shifts the balance too far. The landowner notice requirements protect the
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public interest by ensuring that property rights are respected and that any necessary new
easements adhere to applicable state procedureﬁl"3 Thus, we will retain the

§ 157.203(d) requirement that a pipeline make a good faith effort to provide al affected
landowners with 30-day notice. We note that regardless of the Commission's regulations,
landowners must be contacted for the purpose of obtaining an easement, and this contact
may serve as notice for the purpose of complying with § 157.203(d) of our regulations.

27.  We suggest that the grester the magnitude and urgency of an emergency, the more
persuasive pipeines may bein negotiating voluntary easements. Involuntary easements
compelled through the exercise of the right of eminent domain are subject to sate law, and
we suggest thet the nature of the emergency may influence the willingness of Sate
authorities to intervene to expedite their procedures. In view of this, we are not willing to
forego prior notice to landowners, as requested, in its entirety.

28.  We nevertheess bdieve that modifications may be made to the landowner notice
requirements to speed the process while retaining relevant landowner protections. Under §
157.203(d) of our current regulations, alandowner, once notified in accordance with

§ 157.6(d)(2) and § 157.203(d)(2) of our regulations, may waive the 30-day aspect of the
prior notice requirement. We will expand this and revise § 157.203(d) to state that "For
activity required to restore service in an emergency, the 30-day prior notice period is

satisfied in the event a company obtains dl necessary easements.” We believe that once a

13Note that landowner notice is not required under the exemptions specified in
Section 157.203(d)(3) of the Commission's regulations.

-16 -
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company has reached voluntary agreements with al landowners affected by a new right-of-
way, thereis no remaining landowner interest to be protected by awaiting the expiration of
the remainder of the 30-day prior notice period. In addition, we will provide the Director
of the Office of Energy Projects (OEP) with the authority to waive landowner notice
requirements, as necessary or appropriate, by adding a new

§ 375.308(w)(5), to dtate that the OEP Director, or the Director's designee, has the
delegated authority to take gppropriate action on "Requests for waiver of the landowner

notification requirementsin § 157.203(d) of this chapter.”

29.  We agree with those comments that stress the need for pipelines to be able to obtain

new right-of-way to build around damaged portions of pipe. That said, as commenters
observe, the mechanics and pace of the process of obtaining a new easement by right of
eminent domain are beyond the scope of this Commission’sjurisdiction. ' Consequently,
we are unable to commit to effecting changes in other agencies regulations or our own
gatutory authority. We nevertheess can and do commit to working with local, sate, and
federal authorities to coordinate and expedite emergency recondruction efforts.

Advance Report of Emergency Reconstruction Activities

30. In the NOPR, we noted that under the existing 8 157.207 reporting requirements,

companies submit a retrogpective annua report describing the projects completed under

14we specifically requested views on the need for further or broader action by the
Commission or Congress to inform our consideration of changes we might make to ensure
the continued integrity of the energy infrastructure,

-17 -
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blanket authority during the prior year. Because the expanded emergency blanket authority
provisions omit the requirement that companies give 45-day prior notice for public
comment on projects cogting more than $7.5 million, we modified this section to require
that companies intending to rely on emergency blanket authority submit an advance report
to the Commission describing their preparations and plans before commencing
recongtruction.

31 NiSource does not object to notifying the Commission prior to proceeding with
emergency recongruction activities, as long as the Commission acknowledges and accepts
that the initia description of the problem and remedia plan may be inexact and subject to
changein light of the incomplete information and urgency inherent in an emergency.

32. Northern Natural observesthat 8 260.9(b) allows companies to deliver notices of
gas sarvice disruptions to the Commission "by any eectronic means' and asksthat if the
Commission retains an emergency advance report requirement, it should permit pipelines

to deliver this report by eectronic means. Further, Northern Natura seeks clarification
that the advance report filing applies only to emergency activities under the proposed
expanded blanket authority, and will not be interpreted to apply to activities that come under
current no-notice blanket authority. Northern Natural worries that an emergency may
disrupt communications between pipelines and governmenta agencies.

Commission Response

33. We accept that in attempting to restore service in response to an emergency, a

pipeling s preparation and planning will not be as thorough and predictable as would be the
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case in describing a proposed non-emergency construction project. Accordingly, we do

not expect to hold a pipeline to the precise parameters set forth in the advance report
describing its intended emergency recongtruction.  Further, while we will expect a pipdine

to submit as complete and accurate areport asis practical, as stated in the NOPR, we
recognize that it will not be possible “to supply dl the information routingly set forth ina
standard annual blanket report.”*® It isin part in anticipation of inevitable infirmitiesin an
advance report that we expect a company undertaking emergency recongtruction to consult
with the Commission during reconstruction, and to that end, where necessary, the
Commission will have a gaff member present on Site.

34.  Inresponseto Northern Natural, we observe that the existing § 260.9 requirement to
report serious service interruptions occurring on a pipeine system is not affected by the

new regulations set forth herein. We acknowledge the utility of alowing an advance report,
described in the new § 157.207 genera reporting requirements, to be filed by electronic
means. Accordingly, we will provide an dectronic filing option for these advance reports
viathe eFiling link on the Commission website at www.ferc.gov. Companiesfiling advance
reports in accordance with the emergency blanket certificate provisions should select the
filing type "Notice/Report of Intent to Use Emergency Procedures’ from the eFiling

System Filing Type Sdlection menu for Gas. If the report cannot be dectronicaly filed due

to file Sze or content redtrictions (e.g., large maps) in the Commission's eFling system,

FERC Stats. & Regs. 132,567, at 34,686.
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then the report may be submitted on CD ROM. We will post procedures for filing these
advance reports on our website and update those procedures as the eFiling system expands
to accommodate more complex filings.

35.  Wedarify that the requirement for advance notice only gpplies, as described in

§ 157.207, “[i]n the case of an emergency due to a sudden unanticipated loss of naturd gas
supply or capacity.” When apipdineisacting under existing non-emergency blanket
authority, the existing annua report requirement applies, as do the existing project cost

limit and 45-day prior notice requirements. Pursuant to the existing blanket regulations,
non-emergency projects under the current $7.5 million cost cap qudify for automatic no-
notice authorization.

Compliance with Environmental Obligations

36. INGAA urges that the Commisson work with other relevant governmenta entitiesin
order to coordinate the environmenta review process to expedite permits and gpprovals
needed to effect pipdinerepairs. INGAA observes that for emergency actions subject to
an EIS—but not for emergency actions subject to an EA — the Commission may consult
with CEQ with the am of developing aternative NEPA compliance arrangements16 To
address this regulatory asymmetry, INGAA proposes that the Commission expressy waive

its requirement that an EA be prepared in the case of an emergency.

16See 40 CFR 1506.11 (2002).
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37. NiSource suggests that "[t]he presence of a Commission Staff ingpector (with stop
work authority)" on Ste may prove "incongstent with the emergency response action
environment that will dominate the construction project.”’ However, if the Commission
chooses to send a representative to oversee emergency reconstruction, NiSource requests
that the representative have broad authority to grant on-gte variances, including variances
of the Commission's environmenta congtruction guidelines.

38.  The Ohio PUC advocates deploying Commission staff to the affected site to
coordinate with other federal, Sate, and loca agencies to review routing and environmental
mitigation. FWS recommends Commission staff be present and actively involved where
recondtruction cuts a new right-of-way.

39. FWS asksthat we darify the applicability of the environmenta compliance
conditions of § 157.206(b) to actions proceeding under the expanded emergency blanket
provisions. In addition, FWS proposes that the Commission introduce an emergency action
plan into its certification of interstate pipeline facilities that would include the

consderation of dternative right-of-way routes, surveyed in advance to determine areas of
environmenta sengtivity, and list contact numbers for the appropriate agencies field
offices.

Commission Response

1"NiSource's Comments, at 6 (February 27, 2003).
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40. Under 8§ 380.4(8)(21) of our regulations, certain activities authorized under the Part
157, Subpart F, blanket certificate regulations are categorically excluded from
environmenta review. However, congtruction projects subject to prior notice under

§ 157.208(b) normally require an EA,*® In addition, in all cases, projects constructed under
blanket certificate authorization are subject to the environmenta conditions of

§157.206(b). That section requires that the certificate holder adopt specific sting and
maintenance provisons, that the project activities are consstent with al goplicable
environmental statutes, regulations, and compliance plans, and that the project "shal not
have a sgnificant adverse impact on a sendtive environmenta area”

41.  Congruction performed under the emergency rule adopted herein is subject to the
environmenta requirements of 8 157.206(b). Among other things, these provisons require
al authorized activities to be consstent with applicable environmenta laws, impose limits
0N COMPressor Noise, require companies to adopt the environmenta mitigation conditions
et out in 8 380.15 of the Commission's regulations, and prohibit any activity that would
have an adverse effect on a sengtive environmentd area. To the extent that a company
cannot comply with the 8 157.206(b) requirements, the company cannot rely on blanket
certificate authority to complete the project, and would have to seek separate authorization.
In addition, as provided in the new 8 385.308 () (7) discussed below, the regulations

edtablished herein specifically delegate to the OEP Director the authority to ensure the

18506 18 CFR 380.5(b)(2) (2002).
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protection of environmental resources during the course of congtruction. Thisincludes
authority to employ staff with stop work authority to monitor congtruction activities.
Under al of these circumstances, we find that a project undertaken in accordance with
these expanded emergency blanket regulations, including the specified environmenta
limitations, will not congtitute amgor federd action significantly affecting the quality of
the human environment and will not require a separate EA prior to construction.

42.  Wedo not share NiSource's concern that having Commission Staff on site might
impede emergency recongtruction efforts. To the contrary, we expect the presence of
Commission Staff with authority to ensure compliance with environmenta mitigation
measures, including the authority to grant on-gte variances to enable a company to adopt
dternative means to meet environmental requirements, will speed recongtruction efforts.
Accordingly, we will amend our § 375.308 regulations to specify that a staff member
designated by the OEP Director, present on the emergency construction Site as necessary
or gppropriate, shal have ddegated authority sufficient to ensure environmenta protection.
Specificaly, we will add anew § 375.308(x)(7), to state that the OEP Director, or the
Director's designee, has the delegated authority to " Take whatever steps are necessary to
ensure the protection of al environmenta resources during the congtruction or operation
of natura gasfadilities, including authority to design and implement additiond or
dternative measures and stop work authority.”

43. Recognizing that recovery from a gas emergency will cal for actions and

authorizations by entities other than this Commission, comments plead for a plan for inter-
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governmentd interaction. The nature of an emergency as a sudden unanticipated event
meakes advance identification of the relevant authorities that will need to be involved in
responding to an emergency, and the role each will play, impractical. Nevertheless, we can
name those regiond entities that are most likely to beinvolved in recovery efforts, and asa
firgt sep to facilitate communication and coordination, we will make contact information

for these entities available via our website.X®

44, FWS requests clarification with respect to § 157.206 of our regulations. As Stated
in the NOPR, the applicable conditions set forth in 8 157.206(b) describe environmental
requirements that must be satisfied as a prerequisite to construction under both the existing
blanket authority and the expanded emergency blanket authority. FWS suggests that the

Commission's certification authorization could incorporate an emergency action plan that

19FWS, in response to the NOPR, invites the Commission to contact its “ appropriate
regiond office to expedite and facilitate a coordinated emergency response,” which we
expect to do. With respect to intergovernmental coordination in an emergency, as
discussed in the NOPR, we expect the Department of Energy's Office of Energy Assurance
to play arole in overseeing energy industry equipment stockpiles and mutud aid pooling
and exchange programs, identifying critica facilities, equipment, and personnd;
establishing communications protocol; and developing security and contingency plans. In
addition, we anticipate the Department of Homeland Security will coordinate response
resources in the event of aterrorist attack or other disaster. Further, pursuant to 8 16(a)(1)
of the Pipeline Safety Improvement Act of 2002, an interagency committee, headed by
CEQ, with the Commisson among its members, is charged "to develop and ensure
implementation of a coordinated environmental review and permitting processin order to
enable pipeline operators to commence and complete dl activities necessary to carry our
pipeinerepairs' expeditioudy. To the extent changes to the Commission's rules may be
necessary to address safety concerns, we expect the interagency committee caled for by
this Act will provide a vehicle for identifying the rdlevant issues. We believe that this
Commission can best support intra- and inter-governmenta and industry coordination by
contributing to and participating in these efforts.
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would include surveying dternative routings. To a certain extent, we dready do so in our
NEPA consderation of dternatives to a proposed project. We agree with the principle that
it is prudent to be prepared; however, since there is no way to predict if, when, or where
damage might occur along the vast array of interdtate gas facilities, we find it impractica to
attempt to undertake an environmenta inventory of possible dternative routing in advance
of an actud incident. However, we agree with FWS that reconstruction efforts can be
expedited by having relevant entities' contact information readily available, and to thisend,
we will compile, post, and update such information on our website.

Sdf-lmplementation v. Prior Authorization

45.  Asproposed, under the expanded emergency blanket authority, a pipeine can invoke

the expanded blanket authority, inform the Commission of its intended emergency
recongtruction activities, and unless the Commission objects, go forward. Inthe NOPR we
asked whether affirmative Commission authorization or a short review period (e.g., three
days) should be required before a pipeline would be permitted to act under emergency
blanket authority.

46. INGAA, Duke, Northern Natural, KM Pipelines, Willisgon Basin, and KO
Transmission state that to be able to respond as rapidly a possible in an emergency, blanket
authorization for congtruction outside of an exigting right-of-way should be sdlf-
implementing. These parties see no need for the Commission to first verify that an
emergency exists, and then approve a pipeline's proposed emergency response, before

permitting a pipeline to act.

-25.-
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47. INGAA believesthat there is no cause for the Commission to assess a pipeline's
recongtruction proposa for a period of time before breaking ground, because the
Commission may rely on arepresentative on Ste to oversee repairs. Willison Basin
agrees, and adds that the on-site Commission representative, in conjunction with the
advance report describing emergency activities, should provide the Commission with
adequate information and oversight.

48. Instead of granting pipelines self-implementing authority to undertake emergency
repairs outside an existing right-of-way, FWS and the Ohio PUC propose the Commission
should firg declare that an emergency requiring immediate action exigts, with the
Commission's declaration serving as the trigger and authorization for emergency
recongruction activities. FWS recommends that the Commission have five cdendar days
from receiving notice of an emergency interruption in service to decide if circumstances
merit rebuilding dong a new right-of-way.

49, KO Transmisson recommends alowing pipelines to commence recongtruction
prior to contacting the Commisson.?® If an emergency incident occurs when Commission
offices are closed, KM Pipdines propose permitting a pipeline to go forward with

congtruction, with areport describing its remedid action to be submitted when

20Soecifioaily, KO Transmisson suggests adding the qudification "or currently
underway," a the end of the proposed Section 157.207(i) requirement that pipelines submit
reports " describing emergency activitiesto be undertaken;” i.e., effectively diminating
reporting in advance of commencing recongtruction.

- 26 -
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Commission offices reopen. Alternaively, KN Pipdines suggest the Commission provide
for some means of filing a report on emergency reconstruction when its offices are closed.
50. Instead of submitting a prospective plan of recongtruction to the Commission, the
Process Gas Consumers Group suggests the Commission designate a contact person with
the authority to immediately gpprove or disgpprove emergency reconstruction activities. In
the event of disgpprova, the company could then submit its plan to the Commission, with
the Commission taking up to three days to review the plan and the rationde for initia
disapprova by the designated staff member.

51. NiSource does not object, in principle, to obtaining Commission confirmation that
an emergency exigts, aslong as doing so does not delay the pipelinés response. To this
end, NiSource suggests the Commission create a "rapid response”’ staff, capable of
confirming that an emergency exigts, assging in formulating a plan to reconditute service,
and providing waivers as warranted — al within a 24- to 36-hour time frame. NiSource
contends that involving the Commission in this manner could preclude after-the-fact
chalenges to the pipeings emergency actions.

52. MidAmerican and the New Y ork PSC endorse the proposd for prior notice to the
Commisson. The New Y ork PSC believesit is prudent for the Commission to verify that
the circumstances in fact condtitute an actual emergency, and to assess the scope and
impact of the proposed response. MidAmerican is concerned that if no-notice self-
implementation is permitted, pipeines might take the opportunity to upgrade, rather than

merely replace or repair, their damaged facilities. MidAmerican adds that in view of the



Docket Nos. RM03-4-000 and AD02-14-000

public interest in argpid restoration of interrupted service, in no circumstances should the
Commission's review of a pipelineg's advance report filing take more than three days.

Commission Response

53.  Inview of the comments, we will limit the revisons to our blanket certificate
regulations to those proposed in the NOPR, and not require either Commission affirmation
that emergency conditions exist or atime-out interva during which we review a pipdines
proposed emergency response. In effect, we will alow pipdines saf-implementing
authority to act to immediately recongtitute service for the protection of life or heath or

for maintenance of physical property in an emergency due to a sudden unanticipated |oss of
natura gas or capacity. We retain the requirement that a pipeline submit an advance report
of intended emergency recongtruction activities. In part, advance notice in an emergency
serves the same purpose as the public notice requirement does for construction under a
blanket certificate in a non-emergency in that it enables the Commission to confirm that

the planned activities are condgstent with environmenta, safety, and land acquisition
requirements. In addition, the Commission can consider whether the planned activities are
narrowly tailored to restoring service as soon as possible and ensure that reconstruction
will not include any system modifications that are not essentia to dleviate thregtsto life,
hedlth, or property. Once an advance report is submitted, a company may proceed with its
emergency recongruction activities. Our congderation of the company’ s notice of

planned recongtruction, and identification of any necessary modifications, will proceed

concurrently with recongtruction activities.

-28-



Docket Nos. RM03-4-000 and AD02-14-000

54, In an emergency, in the interests of safety and environmenta protection, a company
actsimmediately to limit damage and gabilize its system, and the new advance report
provison is unrelated to actions taken in the context of thisinitid emergency response.
The new advance report provision only comes into play after acompany hasisolated
damaged facilities, assessed the Status of its system, and formed a plan for recovery.
Because currently effective provisons aready authorize companiesto act in an emergency
and are effectively sdlf-implementing, asking a company to describe how it intends to
restore interrupted service in no way inhibits companies existing capability (and
obligation) to respond promptly to threats to the integrity of their facilities®* We have yet
to encounter a Stuation whereby a company is prevented from immediately undertaking
essentid action in response to an emergency because Commission offices are closed.
Hence, we do not anticipate a need to provide a means to present an advance report of
planned reconstruction during non-business hours. However, if wefind adday in
communicating with the Commisson has inhibited urgently needed action, whether it be
action pursuant to this expanded emergency blanket authority or in another time-critica
context, we will seek ameans to remedy any such delay and can do so in away that

supplementsthisrule.

21Given gas companies existing authority to act to stabilize their system's facilities
after adisruption in service, we expect the expanded blanket emergency authority will only
be cdled upon in extreme and unambiguous emergency circumstances. Consequently, we
do not expect companies to invoke blanket emergency authority unlessit isthe only
regulatory option to restore service for the protection of life or hedlth or for maintenance

of physca property.
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Range of Reconstruction Activities

55. INGAA and Duke propose the Commission modify Part 153 to specificaly apply
the emergency reconstruction provisons to import, export, and LNG termina facilities.
INGAA explains that because these facilities are subject exclusively to NGA Section 3, and
not NGA Section 7, such facilities would be unaffected by the proposed expansion of the
Part 157 blanket certificate regulations.

56. MidAmerican would have the Commission expand the scope of the proposed rule to
include nat only authority for a pipeline to rebuild its own damaged facilities, but dso for a
damaged pipdine to make use of undamaged (or less damaged) facilities of another
pipeinein the same region, or where more efficient in terms of time and cogt, undertake

new congruction on another pipeine system's facilities to provide additiona capacity to

medt its own customer needs.

Commission Response

57.  Wedrive to respond with dispatch when any portion of the energy infrastructure is
damaged, including facilities subject exclusively to NGA Section 3. We have adopted and
gpplied certain NGA Section 7 conditions governing construction, operation, and rates to

ensure that NGA Section 3 facilities are in the public interest, and we will do so in this case

-30-
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to enable timely repairsin the event of damage to such facilities?? To this end, we add §
153.13, to Sate that "The provisions of subpart F of part 157 of this chapter that permit
recongtruction for the purpose of immediately restoring interrupted service for the
protection of life or hedlth or for maintenance of physica property in an emergency dueto
a sudden unanticipated loss of gas supply or capacity are applicable to facilities subject to
Section 3 of the Naturd Gas Act.”

58.  Weare not persuaded that thereis a need for the Commission to coordinate
multiple pipelines cooperative response to an emergency, as MidAmerican proposes. We
expect that the existing Part 284, Subpart |, regulations governing emergency gas sde,
trangportation, and exchange transactions, are adequate to enable one pipeineto rely on
another to assigt to respond to an emergency gas shortfdl 2=

Declar ation of an Emer gency

59. In the NOPR, we asked if expanded emergency blanket authority should be

restricted, and apply only in response to emergencies due to natura disasters or deliberate

damage. INGAA, AGA, Duke, Northern Natural, Process Gas Consumers Group, Shell Gas

Transmission, NiSource, Williston Basin, the New Y ork PSC, and KO Transmission

22This ensures that in an emergency, LNG fadilities that are subject exclusively to
NGA Section 3, or subject exclusvely to NGA Section 7, or subject to both sections, can
employ the expanded emergency blanket provisions.

2 gas disruption s0 severe and S0 sustained that remedid actions under the
Commission's regulations prove unavailing, or conditions that cripple the Commission's or
the industry’s communication capabilities, would likely condtitute a natural gas supply
emergency, and trigger application of the Defense Production Act, 50 U.S.C. App. 2061, et
seq., which provides for federa coordination and direction.

-31-
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maintain that regardless of the cause of a sudden unanticipated loss of gas or capacity, the
effect isthe same, namely, an urgent need to restore service. Accordingly, they ask that the
Commission clarify that the proposed revisonswill apply regardless of whether an
emergency istheresult of anaturd disaster, equipment falure, human error, accident, or
deliberate damage.

60. MidAmerican would regtrict the applicability of the expanded blanket authority to
“an emergency Stuation or act of deliberate damage.” For reconstruction requiring a new
right-of-way, FWS would restrict expanded blanket authority specificaly to natura
disasters and acts of deliberate damage.

Commission Response

61. Comments convince usthat it is gppropriate to focus not on cause, but on effect.
Consequently, we will not restrict the expanded blanket authority to emergencies
attributable to deliberate damage. Besides, in the aftermath of an incident that interrupts
sarvice, it could prove counterproductive to have to first establish, for example, whether it
was ameteor or amissile that breached agasline. Thus, regardless of the reason, in an
emergency due to a sudden unanticipated loss of gas or capacity, when immediate action is
required for the protection of life or heath or for maintenance of physical property, the
new emergency blanket regulations will goply.

INFORMATION COLLECTION STATEMENT
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62.  The Office of Management and Budget (OMB) regulations require that OMB
approve certain information collection requirements imposed by agency rul e?* Thisrue
will not impact information collection. Accordingly, there is no cause to submit thisrule
to OMB for review under Section 3507(d) of the Paperwork Reduction Act of 1995, 44
U.S.C. § 3507(d).

ENVIRONMENTAL ANALYSIS

63.  The Commissonisrequired to prepare an EA or EIS for any action that may have a
sgnificant adverse effect on the human envi ronment.>> The Commission has categoricaly
excluded certain actions from these requirements as not having a significant effect on the
human environment.?® The actions herein fall within categorical excdusionsin the
Commission's regulations for rules that are clarifying, corrective, or procedurd, for
information gathering, andysis, and dissemination, and for sales, exchange, and
transportation of natural gas that requires no congtruction of facilities®” Therefore, an
environmental assessment is unnecessary and has not been prepared in this rulemaking.

REGULATORY FLEXIBILITY ACT [ANALYSISOR CERTIFICATION

245 CFR Part 1320 (2002).

50rder No. 486, Regulations Implementing the National Environmental Policy Act,
52 FR 47897 (Dec. 17, 1987), FERC Stats. & Regs. Regulations Preambles 1986-1990
130,783 (1987).

2618 CFR 380.4 (2002).

?7See 18 CFR 380.4(a)(2)(ii), 380.4(2)(5), 380.4(8)(27) (2002).
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64.  The Regulatory Hexibility Act of 1980 (RFA)28 requires agencies to prepare certain
gatements, descriptions, and anadyses of proposed rules that will have sgnificant economic
impact on a substantid number of smdl entities. Agencies are not required to make such
an andysisif arule would not have such an effect. The Commission does not believe that
this rule would have such an effect on smal business entities, sSnce the amendments to our
regulations apply only to interstate pipdines, most of which are not small businesses.
Accordingly, pursuant to Section 605(b) of the RFA, the Commission certifies that this
rule will not have asgnificant adverse impact on a substantial number of small entities.
DOCUMENT AVAILABILITY

65. In addition to publishing the full text of this document in the Federd Regidter, the
Commission provides dl interested persons an opportunity to view and/or print the

contents of this document viathe Internet through FERC's Home Page (http://www.ferc.gov

) and in FERC's Public Reference Room during norma business hours (8:30 am. to 5:00
p.m. Eastern time) at 888 First Street, N.E., Room 2A, Washington, DC 20426.

66. From FERC's Home Page on the Internet, this information is available in the Federa
Energy Regulatory Records Information System (FERRIS). Thefull text of this document
isavailable on FERRIS in PDF and WordPerfect format for viewing, printing, and/or
downloading. To accessthis document in FERRIS, type the docket number excluding the

last three digits of this document in the docket number field.

25 U.S.C. 601-612.
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67. User assganceis available for FERRIS and the FERC webste during normal
business hours by contacting FERC Online Support by e-malil at

FERCOnlineSupport@ferc.gov or by telephone at 866-208-3676 (toll free) or TTY at 202-

502-8659.

EFFECTIVE DATE AND CONGRESSIONAL NOTIFICATION

68.  Theseregulations are effective [insert date 45 days after publication in the
FEDERAL REGISTER].

69.  The Commission has determined, with the concurrence of the Administrator of the
Office of Information and Regulatory Affairs of OMB, that thisruleis not a"magor rule’ as
defined in Section 351 of the Small Business Regulatory Enforcement Fairness Act of

1996.

List of subjects

18 C.F.R. Part 153

Exports, Imports, Natural gas, Reporting and recordkeeping requirements

18 C.F.R. Part 157

Adminigtrative practice and procedure, Natura gas, Reporting and recordkeeping
requirements

18 C.F.R. Part 375

Authority delegations (Government agencies), Seals and insignia, Sunshine Act

By the Commission.
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(SEAL)

Magdie R. Sdas,
Secretary.
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In consderation of the foregoing, the Commission amends parts 153, 157, and 375

of Chapter I, Title 18, Code of Federd Regulations, as follows.

PART 153 -- APPLICATIONS FOR AUTHORIZATION TO CONSTRUCT, OPERATE
OR MODIFY FACILITIESUSED FOR THE EXPORT OR IMPORT OF NATURAL
GAS
1. The authority citation for part 153 continues to read as follows:

Authority: 15 U.S.C. 717b, 7170; E.O. 10485, 3 CFR, 1949-1953 Comp., p. 970, as
amended by E.O. 12038, 3 CFR, 1978 Comp., p. 136, DOE Delegation Order No. 0204-
112, 49 FR 6684 (February 22, 1984).

2. Section 153.13 is added, to read asfollows:

§ 153.13 Emergency reconstruction.

The provisons of subpart F of part 157 of this chapter that permit reconstruction for
the purpose of immediately restoring interrupted service for the protection of life or hedth
or for maintenance of physica property in an emergency due to a sudden unanticipated loss
of gas supply or capacity are applicable to facilities subject to section 3 of the Naturd Gas
Act.
PART 157--APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE
AND NECESSITY AND FOR ORDERSPERMITTING AND APPROVING
ABANDONMENT UNDER SECTION 7 OF THE NATURAL GASACT
1. The authority citation for part 157 continues to read asfollows:

Authority: 15 U.S.C. 717-717W, 3301-3432; 42 U.S.C. 7101-7352.
2. In 8157.202, the last sentence in paragraph (b)(2)(i) and paragraph (b)(2)(ii)(C) are

revised, and anew paragraph (b)(13) is added, to read asfollows:
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§157.202 Definitions.

* * * * *

(b) Subpart F definitions. *  *  *

@@M* * * Replacementsfor the primary purpose of creating additiona
main line capacity are not digible facilities; however, replacements and the modification of
facilities to rearrange gas flows or increase compression for the primary purpose of
restoring service in an emergency due to sudden unforseen damage to main line facilities
aedigblefadlities.

(i) Exdusons: *  * *

(©) A fadility, including compression and looping, that dters the capacity of amain
line, except replacement facilities and facility modifications covered under paragraph
(b)(2)(i) of thissection; * * *

(13) Emergency means a sudden unanticipated loss of gas supply or capacity that
requires an immediate restoration of interrupted service for protection of life or hedlth or
for maintenance of physica property.

3. In 8§ 157.203, paragraph (d)(1), insert the following sentence after the last full sentence
ending "the notice has been provided.":

§ 157.203 Blanket certification.

-38 -
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* * * * *

(d) Landowner natification.

@* * * Foractivity required to restore service in an emergency, the 30-day

prior notice period is satisfied in the event a company obtains al necessary easements. *

* *

4. In 8§ 157.205, paragraph (8) is revised to read asfollows:

§ 157.205 Notice procedure.

(@ Applicability. No activity described in 88 157.208(b), 157.211(a)(2), 157.214
or 157.216(b), except for activity required to restore service in an emergency, is
authorized by a blanket certificate granted under this subpart, unless, prior to undertaking
such ectivity:

5. In§157.207, theintroductory text is revised to read as follows:.

8§ 157.207 General reporting requirements.

On or before May 1, or each year, or in the case of emergency reconstruction

activity, prior to any activity, the certificate holder must file, in the manner prescribed in 88
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157.6(a) and 385.2011 of this chapter, an annua report signed under oath by a senior

officid of the company, that lists for the previous caendar year:

* * * * *

6. In § 157.208, paragraph (a) is revised to read as follows:

8 157.208 Construction, acquisition, oper ation, replacement, and miscellaneous

r ear rangement of facilities.

(& Autometic authorization If the project cost does not exceed the cost

limitations set forth in column 1 of Table I, under paragraph (d) of this section, or if the
project is required to restore service in an emergency, the certificate holder is authorized
to make miscellaneous rearrangements of any facility, or acquire, construct, replace, or
operate any digible facility. The certificate holder shal not ssgment projectsin order to
meet the cost limitetions set forth in column 1 of Tablel.

PART 375-- THE COMMISSION

7. Theauthority citation for part 375 continues to read as follows:.

Authority: 5U.S.C. 551-557; 15 U.S.C. 717-717w, 3301-3432; 16 U.S.C. 791-

825r, 2601-2645; 42 U.S.C. 7101-7352.
8. Section 375.308 isrevised asfollows:
(& in paragraph (w)(3), the word "and" is removed,
(b) in paragraph (w)(4), the period at the end of the sentenceis removed and a

semicolon isinserted inits place;

- 40 -
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(c) paragraph (w)(5) is added,
(d) in paragraph (x)(5), the word "and" is removed,;
(€) in paragraph (x)(6), the period at the end of the sentenceis removed and a
semicolonisinserted in its place; and
() paragraph (x)(7) is added to read as follows:

8 375.308 Delegationsto the Director of the Office of Energy Projects.

* * * * *

w)* * *

(5) Requests for waiver of the landowner notification requirementsin § 157.203(d)
of this chapter.

X)* * *

(7) Takewhatever steps are necessary to ensure the protection of al environmental
resources during the congtruction or operation of natura gas facilities, including authority

to design and implement additional or aternative measures and stop work authority.

* * * * *



