UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Pat Wood, 111, Chairman;
NoraMead Brownell, Joseph T. Kelliher,
and Suedeen G. Kelly.

Golden Spread Electric Cooperative, Inc. Docket No. EL04-13-000
Golden Spread Electric Cooperative, Inc. Docket No. TS04-27-000
ORDER GRANTING REQUEST FOR CONTINUED WAIVER
OF ORDER NOS. 8838 AND 889, AND ADDRESSING REQUEST FOR WAIVER OF
STANDARDS OF CONDUCT
(Issued February 17, 2004)

1. On October 23, 2003, Golden Spread Electric CooPerative, Inc. (Golden Spread)
filed arequest for continued waiver of the Order No. 888" requirement to file an Open

Access Transmission Tariff (OATT) and of the Open-Access Same-time Information
System (OASIS) and standards of conduct requirements of Order No. 889.> Golden

! Promoting Wholesale Competition Through Open Access Non-Discriminatory
Transmission Services by Public Utilities; Recovery of Stranded Costs by Public Utilities
and Transmitting Utilities, Order No. 888, 61 Fed. Reg. 21,540 (May 10, 1996), FERC
Stats. & Regs., Regulations Preambles, January 1991 — June 1996 1 31,036 (1996), order
onreh’'g, Order No. 888-A, 62 Fed. Reg, 12,274 (March 4, 1997), FERC Stats. & Regs.,
Regulations Preambles, July 1996-December 2001 9 31,048 (1997), order on reh’g, Order
No. 888-B, 81 FERC 61,248 (1997), order on reh’ g, Order No. 888-C, 82 FERC
161,046 (1998), aff’d in relevant part sub nom. Transmission Access Policy Study
Group, et d. v. FERC, 225 F.3d 667 (D.C. Cir. 2002), aff’d sub nom. New York v.
FERC, 535 U.S. 1 (2002).

% Open Access Same- Time Information System and Standards of Conduct, Order
No. 889, 61 Fed. Reg. 21,737 (1996), FERC Stats. & Regs., Regulations Preambles, July
1996-December 2001 131,035 (1996), order onreh’q, Order No. 889-A, 62 Fed. Reg.
12,484 (1997), FERC Stats. & Regs., Regulations Preambles, July 1996-December 2001
131,049 (1997), order on reh’q, Order No. 889-B, 81 FERC 1 61,253 (1997).
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Spread also requested that, in conjunction with the grant of a continued waiver, the
Commission confirm that no additional filings are necessary at this juncture to maintain
its market-based rate authority. In this order, we grant Golden Spread’ s request for
waiver of Order Nos. 888 and 889 as discussed below. We will treat Golden Spread’s
request for waiver of the standards of conduct of Order No. 889 as arequest for waiver of
Order No. 2004 and address that waiver at alater date.

2. Golden Spread concurrently submitted, under Section 205 of the Federal Power
Act (FPA), 16 U.S.C. § 824d (2000), certain amendmentsto Rider A of its members
Rate Schedules and a new Special Facilities Agreement with South Plains Electric
Cooperative (South Plains). Golden Spread’s Section 205 application in Docket No.
ER04-70-000 has been addressed in a separate order.®> Golden Spread also submitted,
under Section 204 of the FPA, 16 U.S.C. §824c (2000), an application for authority to
issue securities and assume liabilities. Golden Spread’ s Section 204 applicationin
Docket No. ES04-4-000 also has been addressed in a separate order.”

l. Background

3. Golden Spread states that it is a non-profit electric generation and transmission
cooperative organized under Texas law. It supplieswholesale electric power and energy
to its eleven members.> Golden Spread states that it has operated under awaiver of Order
Nos. 888 and 889 since 1996, as ordered by the Commission in Docket No. OA96-143-
000, because it owns limited and discrete facilities that do not form an integrated
transmission grid.°

4, Golden Spread anticipates in the near future that it will acquire approximately
110 miles of existing radi al facilities from one of its non-jurisdictional distribution

% See Golden Spread Electric Cooperative, Inc., Docket No. ER04-70-000,
(December 1, 2003) (unpublished letter order).

* See Golden Spread Electric Cooperative, Inc., 105 FERC 1 62,206 (2003).

> Golden Spread’s members are: Bailey County Electric Cooperative Association;
Big Country Electric Cooperative, Inc.; Deaf Smith Electric Cooperative, Inc.; Greenbelt
Electric Cooperative, Inc.; Lamb County Electric Cooperative, Inc.; Lighthouse Electric
Cooperative, Inc.; North Plains Electric Cooperative, Inc.; Rita Blanca Electric
Cooperative, Inc.; South Plains Electric Cooperative, Inc.; Swisher Electric Cooperative,
Inc.; and Tri-County Electric Cooperative, Inc. (Oklahoma).

6 See Northern States Power Company, et d., 76 FERC 161,250 at 62,295, 62,296
(1996).
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cooperative members, South Plains. Golden Spread proposes to use these facilities to

provide bundled wholesale service to South Plains under an existing wholesale power

contract. Golden Spread states that South Plains will continue to operate and maintain
the facilities, and that Golden Spread will continue to serve only South Plains over the
facilities and the facilities will operate in the same manner as they currently operate.

1. Noticeof Filing

5. Notice of Golden Spread’ s filing was published in the Federal Register, 68 Fed.
Reg. 62,449 (2003) with comments, protests, or interventions due on or before
November 13, 2003. None was filed.

[I1. Discussion
A. Prior Commission Orders

6. In aseries of prior orders, the Commission has enunciated the standards for waiver
of, or exemption from, some or all of the requirements of Order No. 8388 and 889.’

7. The Commission has determined that it will grant requests for waiver of Order No.
888 for apublic utility that can show that it owns, operates, or controls only limited and
discrete transmission facilities (facilities that do not form an integrated transmission

grid), until such time as the public utility receives arequest for transmission service.
Should the public utility receive such arequest, the Commission has determined that the
public utility must file with the Commission apro formatariff within 60 days of the date
of the request, and must comply with any additional requirements that are effective on the
date of the request.’

8. The Commission also has determined that waiver of Order No. 889 would be
appropriate for apublic utility: (1) if the applicant owns, operates, or controls only
limited and discrete transmission facilities (rather than an integrated transmission grid);

’ See, e.q., Northern States Power Company (Minnesota) and Northern States
Power Company (Wisconsin), et d ., 76 FERC 161,250 (1996) (NSP); Black Creek
Hydro, Inc., et d., 77 FERC 161,232 (1996) (Black Creek); Midwest Energy, Inc.,etd.,
77 FERC 161,208 (1996) (Midwest Energy); Central Minnesota Municipal Power
Agency, et d., 79 FERC 161,260 (1997) (Central Minnesota).

® See Black Creek, 77 FERC at 61,941.
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or (2) if the applicant isasmall public utility® that owns, operates or controls an
integrated transmission grid, unlessit isamember of atight power pool, or other
circumstances are present that indicate that a waiver should not be justified.*® Moreover
the Commission has held that awaiver of Order No. 889 will remain in effect until the
Commission takes action in response to a complairt to the Commission that an entity
evaluating its transmission needs could not get information necessary to complete its
evaluation (for OASIS waivers) or an entity complains that the public utility has used its
access to information about transmission to unfairly benefit the utility or its affiliate (for
Standards of Conduct waivers).™

B. Waiver of Order Nos. 888 and 889

9. Golden Spread states that it is proposing to acquire additional facilities which
change the factual circumstances underlying the Commission’s initial grant of waiver of
Order Nos. 888 and 889. In support of its request for continued waiver, Golden Spread
states that it does not possess an integrated transmission grid, and that it must rely on
Southwestern Public Service Company (SPS) for control area services. Also, according
to Golden Spread, there will be no third party users of its transmission system because the
lines are radial and only used to provide bundled wholesale service to Golden Spread’' s
members. Golden Spread explains that it has never received a bona fide transmission
service request or provided transmission service over its existing facilities, nor has South
Plains received a bona fide transmission service request or provided transmission service
over the facilities that are proposed to be transferred to Golden Spread. Golden Spread
states further that South Plains will continue to operate and maintain the facilities, and
that Golden Spread will continue to serve only South Plains over such facilitiesand the
facilitieswill operate in the same manner as they currently operate. Golden Spread adds
that no other entity has requested or has historically received transmission service from
South Plains.

10. The Commission finds that Golden Spread qualifies for continued waiver of the
Order No. 888 requirement to file an open access transmission tariff. Here, Golden

® To qualify as asmall public utility, the applicant must meet the Small Business
Administration’s definition of asmall electric utility (i.e., disposes of no more than four
million MWh annually).

19 See Black Creek, 77 FERC at 61,941; see also Midwest Enerqy, 77 FERC at
61,854 (describing tight power pool exception).

1 See Central Minnesota, 79 FERC at 62,127; Easton Utilities Commission, et d.,
83 FERC 1 61,334 at 62,343 (1998).
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Spread meets the criteriafor waiver. Golden Spread has shown that it owns, operates, or
controls only limited and discrete transmission facilities (rather than an integrated
transmission grid). Accordingly, we will grant continued waiver of Order No. 888.

11. For the same reasons we decided to grant continued waiver of Order No. 888, we
will aso grant the request for continued waiver of the OA SIS requirements of Order No.
889.

12. However, these waivers will be subject to the conditions discussed above.*?

13. Wenotethat the standards of conduct provisions of Order No. 839 are being
superceded by the standards of conduct provisionsin Order No. 2004." Therefore, we
will treat Golden Spread’ s request for continuing waiver of the standards of conduct
requirements of Order No. 889 as arequest for waiver of the standards of conduct
requirements of Order No. 2004, and will addressit in Docket No. TS04-27-000 at a later
date.

C. Request for Confirmation

14.  Golden Spread seeks confirmation from the Commission that nothing contained in
the instant application, i.e., the acquisition of facilities to serve South Plains, requires any
additional filings under Golden Spread’ s market-based rate authority to fully comply with
its regulatory responsibilities.

15. Golden Spread was authorized by the Commission to sell power and energy at
market-based rates pursuant to an order issued on January 14, 1999.* |n that order, the
Commission required Golden Spread to inform the Commission of any change in status
that would reflect a departure from the characteristics that the Commission relied uponin
approving the market-based rates.™> The Commission finds that Golden Spread has, by
thisfiling, satisfied its responsibility to so notify us.

12 See supra P 7-8.

'3 See Order No. 2004, 68 Fed. Reg. 69,134, |11 FERC Stats. & Regs. {31,155
(2003), reh’ g pending.

14 See Golden Spread Electric Cooperative, Inc., 86 FERC 1 61,036 (1999).

% |d. at 61,144,
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The Commission orders:

(A)  Golden Spread’ s request for waiver of the requirements of Order No. 888
and for waiver of the OASIS requirements of Order No. 889 is hereby granted, as
discussed in the body of this order.

(B) Golden Spread' srequest for confirmation is hereby granted, as discussed in
the body of this order.

By the Commission.

(SEAL)

Linda Mitry,
Acting Secretary.



