LEGISLATIVE HISTORY

This section provides some legislative history on the transfer to the FERC of oil
pipeline regulation. The reader should examine the Revised Interstate Commerce Act
(P.L. 95-493) and the Department of Energy Organization Act (P.L. 95-91, as
amended) together. These two acts have been codified as 49 U.S.C.§ 1 ¢t seq. and
42 U.S.C. § et seq., respectively.

Portions of House Report No. 95-1395 are reproduced. Pages 3013-14 provide
the purpose and background of the Interstate Commerce Act revisions. Reference to
page 3014 reveals that specific inquiry was made of the Office of the Law Revision
Counsel with regard to "whether enactment of the bill would affect any rights or
liabilities of oil pipelines.” The response of the Law Revision Counsel is found at
pages 3014-17.

A section by section summary of the revisions to the Interstate Commerce Act
is next reproduced (pages 3020-31) as well as the revisions affecting oil pipelines. This
is contained in Subchapter I - Rail, Rail-Water, Express, and Pipeline Carrier
Transportation. Note, at page 3061, the transfer of pipeline transportation of oil from
the Interstate Commerce Commission to the Department of Energy. See Section 306
and Section 402(a)(2)(B)(b) of the Department of Energy Organization Act. Section
402 of the Department of Energy Organization Act transferred the ICC's oil pipeline
jurisdiction to the Federal Energy Regulatory Commission. The Department of Energy
Organization Act was effectuated by Executive Order No. 12,009,42 Fed. Reg. 46,267
(Sept. 13, 1977); implemented, 42 Fed. Reg. 55,534 (Oct. 17, 1977).

The Hepburn Act of 1906 (34 Stat. 589) began the regulation of interstate oil
pipelines, making them common carriers and subject to rate regulation. The Act was
an amendment to the existing Interstate Commerce Act (ICA) which, until 1906, had
focused primarily on railroad and telegraph company regulation. The responsibility for
regulating oil pipeline rates remained with the Interstate Commerce Commission (ICC)
from 1906 until 1977 when the Department of Energy Act was enacted. (42 U.S.C.§
7101 ¢t seq. (1988)). Pursuant to that Act, jurisdiction over oil pipeline rates was
transferred from the ICC to the new Department of Energy and then to the Federal
Energy Regulatory Commission (FERC). (42 U.S.C. §§ 7155, 7172(b) (1988)).

The ICA, as it exists today, and as it applied to other forms of transportation
currently regulated by the ICC, is not the Act that applies to oil pipelines. Rather,
regulation of oil pipelines is governed by the version of the ICA as it stood on the day
of enactment of the Department of Energy Organization Act. In 1978, the ICA was
partially repealed and recodified. However, Public Law No. 95-473, § 4(c); 92 Stat.
1466-1470 (1978) provides that those portions of the old ICA that were repealed and
recodified in 1978, nevertheless remain in effect as they existed on October 1, 1977, to
the extent that these laws relate to the movement of oil by pipeline and the rates and



charges relating thereto. Thus, the Act relating to oil pipeline regulation is found as
an appendix to Volume 49 of the United States Code and is cited accordingly.

The ICA as it existed on October 1, 1977 applies to the regulation of rates and
charges of common carriers engaged in the transportation of oil or other commodities
except water and natural or artificial gas. Section 1 of the ICA provides that it "shall
apply to common carriers engaged in the transportation of oil or other commodity,

except water and except natural or artificial gas, by pipeline . . . from one State or
Territory of the United States, or the district of Columbia, to any other State or
Territory of the United States or the District of Columbia .... (49 App. U.S.C. §

1(1)(b) (1988)). "It shall be the duty of every common carrier subject to this chapter
to provide and furnish transportation upon reasonable request therefore, and to
establish reasonable through routes with other such carriers, and just and reasonable
rates, fares, charges and classifications applicable thereto ... (49 App. U.S.C. § 1(4)
(1988)). All charges made for any service for the transportatlon of oil or oil products
shall be just and reasonable. (49 App. U.S.C. § 1(5)(a) (1988)).

Section 6 of the Act governs the filing of tariffs. (49 App. U.S.C. § 6(1) (1988)).
No change in rates or terms of service can be made to any previously filed rate without
a 30-day notice to the public and the FERC. (49 App. U.S.C. § 6(3) (1988)). The
FERC's authority to investigate the lawfulness of an oil pipeline's rates and practices
and to prescribe changes is derived from Sections 13 and 15 of the ICA. (49 App.
U.S.C. §§ 13 and 15 (1988)). Specifically, Section 15(7) of the ICA gives the FERC
authority, upon complaint or upon its own motion, to suspend the filing for up to seven
(7) months and set a hearing concerning its lawfulness. (49 App. U.S.C. § 15(7)
(1988)). At the end of the suspension period, the proposed tariff can go into effect,
subject to refund, with interest until a final agency determination.

If a proposed rate has been filed and allowed by the FERC to go into effect
without suspension and hearing, the Commission can investigate the effective rate on
its own motion or by complaint filed with the Commission. (49 App. U.S.C. § 13(1)
(1988)). Based on such investigation, the Commission can set a new just and
reasonable rate and award reparations (for up to two years) to the complamant (49
App. U.S.C. § 16(1) (1988)).
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Page 26. line 15. strike out “services” and substitute ‘“transporta-
tion". :
Page 26, line 27, strike out “railroads providing service” and substi-
tute “rail carriers providing transportation”.

Page 27, line 5. strike out “service” and substitute “transportation”.

Page 27, line 23. insert “annual rate of basic” immediately before
“pay . and strike out *annual” after “exceed the”. _

Page 28. line 16, strike out “service™ and substitute “transportation”.

(page 2]

Page 29. line 6. insert “annual rate of basic” immediately before
“pay".

. I-:‘age 29, line 7. strike out “annual rate for a” and substitute “rate
or”.

Page 29, line 11, strike out the comma.

Page 30. line 7. strike out “provisions of”.

Page 31. strike out lines 37 and 38 and substitute the following:

to be made. the Commission may—
(A) require the rail carrier to make a suitable connection

Page 33. line 34. strike out “provisions of”.

Page 37, line 20, strike out “fixed” and substitute “specified”.

Page 37. line 10, strike out “subchapter—" and substitute “sub-
chapter)—".

Page 38. line 26, strike out “or” and substitute “and”.

Page 39. line 26. strike out “provisions of”.

Page 39. line 27. immediately before the dash, insert “insofar as
water carriers are concerned”. .

Page 43. line 20, strike out “of” and substitute “by”.

Page 44. line 19. strike out “provisions of™.

Page 43, after line 21, in item 10731, immediately before ‘“rates”,
insert “rail”.

Page 48, line 17. strike out “on its own initiative or”.

Page 48. line 18. immediately before the period. insert “or on its own
initiative for a water contract carrier or group of water contract
carriers”.

Page 56.line 5,immediatelv after “to". insert “a”,

Page 61, line 38, immediately before “7”. insert “not more than”.

Page 62. line 16, strike out “related” and all that follows through
“title” in line 18.

Page 62, lines 18 and 19, strike out “rail carriers” and substitute
“that type of carrier”.

Page 67, line 16, strike out ‘“exclusively engaged” and substitute
“engaged only”. '

Page 70. line 9, strike out the comma and substitute “to shippers,”.

Page 70, line 10, strike out “to encourage shippers”.

Page 70. line 31, immediately after “make”, insert “easier”.

Page 70, line 32, strike out “easier”.

Page 71. line 2, strike out “Notwithstanding another law, a” and
substitute “A".

Page 72, line 7. immediately before “rates”. insert “rail”,
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REVISED INTERSTATE COMMERCE ACT

P.L. 95473, sce page 02 Stat. 1337

House Report (Judiciary Committee) No. 95-1395,
July 26, 1978 [To accompany H.R. 10965]

Cong. Record Vol. 124 (1978)

DATES OF CONSIDERATION AND PASSAGE
House September 19, 26, 1978
Senate September 25, 1978
No Senate Report was submitted with this legislation.

HOUSE REPORT NO. 95-1395

(page 1)

The Committee on the Judiciary, to whom was referred the bill
(H.R. 10965) to revise. codify. and enact without substantive change
the Interstate Commerce Act and related laws as subtitle IV of
title 49, United States Code, “Transportation”, having considered
the same, report favorably thereon with amendments and recom-
mend that the bill as amended do pass.

CoarxrTree AMENDMENTS To H.R. 10965

_ Pa,ge 2, line 30, immediately before the period, insert “for compensa-

tion”.

Page 35, line 13, strike out “artifical” and substitute “artificial”.

Page 6, line 186, strike out the comma.

Page 17, line 20, strike out “or”, ‘ ]

Page 25, lines 20 and 40, strike out “service” wherever it appears
and substitute “transportation”.

Page 26, lines 3. 10, 17. 22, 36, and 39. strike out “service” wherever
it appears and substitute “transportation”.

Page 26 line 13. immediately after “plan”, insert “‘established under

the Regional Rail Reorganization Act of 1973 (&7 Stat. 985), as
amended.”.
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Page 112. line 5. strike out “the motor vehicle”.

Page 112, line 10, strike out “covered by" and substitute “exempt
under’.

Page 112, line 12, strike out “paragraph” and substitute “clause”.

Page 112, line 31, immediately after “conditions”, insert “and com-
pensation”.

Page 114, line 5, strike out “a”.

Page 116, line 28, strike out “require” and substitute “direct”.

Page 122, line 16, immediately after the semicolon, insert “and”.

Page 132, line 3, immediately after “combination”, insert “filed with
the Commission before March 19, 1841,”.

Page 132, lines 6 and 7, strike out “that was filed with the Commis-
sion before March 19, 1941,”.

[page 4]

Page 134, lines 9 and 10, strike out “give weight to at least the fol-
}ow;ng ,t’:onmderations:” and substitute “consider at least the fol-

owing:". :

Page 136, line 17, immediately before “are”, insert “that”.

Page 136, line 18, strike out “that” the last time it appears.

Page 138, line 8, strike “an’ and substitute *“a fair”'.

Page 138, line 8, strike its".

Page 147, line 7, immediately after “agricultural”, insert *‘purposes’’.

Page 133, line 30, strike out “prescribed” and substitute “of the
Commission”.

Page 153, line 26, strike out “Venue” and substitute ‘“Trial”.

Page 159, line 32, strike out “subsection (a) of this section” and sub-
stitute “paragraph (1) of this subsection”.

Page 159, line 36, strike out “subsection (a) of this section” and
substitute “this subsection”.

Page 162, line 4, strike out “(a)" and substitute “(g)".

Page 166, line 25, strike out “or”. ‘

Page 170. strike out lines 3-6, and substitute the following:

A person, other than a common carrier, that violates sections
11343. 11344, 11345, 11346, or 11347 of this title shall be fined not more
than $5.000.
~ Page 174, lines 10 and 12, strike out “February” wherever it ap-
pears and substitute ‘“May"’.

Page 177, immediately below the item related to the Act of Octo-
ber 19, 1976, insert the following new item:

“1978 ’

“Feb. 15 95-281 . - e cecmcmm——cm———————— 92 29".

Pcrrose or AMENDMENTS

Most of the amendments to the bill are of a clerical. typographical,
and stylistic nature. The following is an explanation of other amend-
ments to the bill: . .

Page 26, line 13—This amendment is made for greater precision in
referring to the source provision under which the final system plan
was adopted.

Page 48, lines 17 and 18—These amendments are made to conform
to the source provision. See section 306 (e) of the Interstate Commerce
Act (49U.S.C.908(e)).
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Page T2. line 36, strike out “only be made" and substitute “be made

only”. _ .
Page 72. line 39, strike out *‘section 10701 or” and substitute ““sections
10701 and”. .
Page 88, after line 31—

(A) in item 10903. strike out ‘“service” and substitute “transporta-
tion”: and . ,

(B) in item 10906. strike out “or discontinued railroad” and substi-
tute “rail”. .

Page 89. between lines 2 and 3, in item 10927. strike out “Insurance”
and substitute “Security”.

Page 90. line 29. strike out “service” and substitute “transportation”.

(page 3)
Page 94, lines 9, 10, and 12, strike out “railroad” wherever it appears
and substitute “rail carrier”. ,
Page 94. line 13, strike out “railroads” and substitute “rail carriers”.
Pia;ge 95, line 12, strike out “or discontinued railroad’” and subetitute
“rail”.
Page 95. line 17, strike out “make a further finding whether the rail-
road” and substitute “find further whether the rail”.
Page 95, line 21, strike out “railroad” and substitute “rail”.
Page 99, line 12, strike out “only”, and insert immediately after
“passengers” the word “only”. '
Page 104. line 23. strike out “Insurance™ and substitute “Security”.
Page 104, line 27. strike out "an insurance policy” and substitute “a
vond. insurance policy. or other type of security”.
Page 104, lines 28 and 29, strike out “policy” wherever it appears and
substitute “security”.
Page 104, line 30. strike out *a person” and substitute ‘“an
individual™. i
Page 105. line 3, strike out “a policy™ and substitute “the type of
security”.
Page 105, line 7. strike out “policy” and substitute “type of security”.
Page 105, line 13. strike out *policv™ and substitute “security” .
_ Page 105, lines 16 and 22. strike out “‘an insurance policy” wherever
it appears and substitute “a bond, insurance policy, or other type of
security .
Page 103. lines 23 and 24, strike out “policy” wherever it appears
and substitute “security”.
j’aﬁe 105, line 25. strike out “a person” and substitute “an indi-
vidual®™.
~ Page 105, line 32. strike out “a policy” and substitute “a bond,
insurance policy, or other type of security™.
Page 105. line 34. strike out “policv” and substityte “security”.
Page 103. line 36. strike out “kind"” and substitute “type”.
Page 103, lines 36 and 37, strike out “insurance policy” and sub-
fitute “security”.
Page 111. line 22. strike out “to be used is that of”.
| Pagg 111. line 23. immediately after “(A)", insert “to be used is
at of”,
Page 111. line 25. strike out ; or” and substitute “or a motor private
carrier;”,
Page 112, line 1. strike out “a motor private carrier and it”.

3011



LEGISLATIVE HISTORY
P.L. 95-473

On October 27, 1977, Chairman Peter W. Rodino. Jr.. introduced
H.R. 9777. Drafts of this bill were circulated among the Commis-
sioners of the Interstate Commerce Commission, the staff of the Com-
mission, and interested members of the public. Comments were re-
ceived and analyzed and changes made in preparing H.R. 9777 for
introduction. After introduction, copies of the bill were circulated to
interested members of the public and Government agencies. Additional
comments were received and analyzed, and additionsl changes made.
H.R. 10965 is H.R. 9777 with these additional changes.

Throughout the codification of subtitle IV of title 49, there was
close liaison and cooperation between the Office of Law Revision
Counsel and the Interstate Commerce Commission. The Law Revision
Counsel has informed the Committee that he is satisfied that H.R.
10965 accurately states existing law without substantive change.

During consideration of the bill, H.R. 10965, by this Committee on_
July 25, 1978, Mr. Seiberling asked whether enactment of the bill
would affect any rights or liabilities of oil ripelines. Mr. Rodino
assured Mr. Seiberling that enactment of the bill will have no substan-

(page 6]
tive effect on those rights or liabilities and agreed to insert in the
report to accompany the bill a letter from the Law Revision Counsel
on the issue. The letter is as follows:

U.S. Housz or REPRESENTATIVES,
Orrice or THE Law RevisioNn Counsey,
Washington, D.C., February 10, 1978.

Hon. Perzr W. RopiNo, Jr., .
Chairman, House Committee on the Judiciary,
Rayburn House Office Building,

Washington, D.C.

Dzar Mr. CuarrMaN: This Office has analyzed the issues raised by
Congressman John F. Seiberling in his letter to you of January 11,
1978, about HL.R. 9777 inadvertently repealing substantive provisions
of the Interstate Commerce Act regarding oil piﬂpelines. It is our
opinion that the bill makes no substantive change aflecting the obliga-
tions of pipeline carriers or existing remedies. o

Sections 308 and 402(b) of the Department of Energy Organization
Act (91 Stat. 581, 584 ; 42 U.S.C. 7155, 7172(b) ) transferred functions
and authorities vested in the Interstate Commerce Commission related
to the tnnsgortation .of oil by pipeline to the Department of Energy
and to the Federal Ener egulatory Commission. The conference
report accompanying the Act explains that the functions of the Com-
mussion transferred to the Department of Energy include but are not
limited to (1) the pipeline carrier’s duty to provide transportation
ugon ressonable request, and to establish just and reasonable rates,
(2) prohibitions against unreasonable prejudice or disadvantage, (3)
the prohibition against charging different rates for the same trans-
portation, (4) the requirement that a pipeline carrier file tariffs, (5)
the prohibition against pooling agreements, and (6) the duty of pipe-
line carriers to file reports. (House Report 95-339. pages 69-70). The
word “function” in the Act is used in an unusual and very broad sense,

3014



INTERSTATE COMMERCE ACT
P.L. 95473

Page 62. lines 16. 13, and 19—These amendments are made to con-
form to the source provisions. Nee sections 15(7). 216(g). 218(c). 307
(g). 307(i). and 406(c) of the Interstate Commerce Act (49 U.S.C.
15(7). 316(g). 318(c). 907(1). and 1006(e)).

Page 174, lines 10 and 12—These amendments are made because the
bill accounts for legislation enacted through May 15. 1978.

STATEMENT

Purpose.—The purpose of the bill is to restate in comprehensive
form, without substantive change, the Interstate Commerce Act and
related laws, and to enact those laws as subtitle IV of title 49.
United States Code. In the restatement, simple langusge has been
substituted for awkward and obsolete terms, and superseded, executed,
and obsolete statutes have been eliminated. This bill is & part of the
program of the Office of the Law Revision Counsel of the House of

[page 5]
Representatives to prepare and submit to this Committee, for enact-
ment into positive law, all titles of the United States Code.

Background.—In the Department of Transportation Act, Con
mandated a codification of the transportation laws. Congressional
committees also expressed a strong desire that the Interstate Com-
merce Act and related statutes be codified. Considerable progress was
made toward this end from 1968 to 1972 by the Joint Interagency
Codification Project, a joint effort of the Department of Transporta-
tion, the Interstate Commerce Commission, and the Law Revision
Counsel of the Committee on the Judiciary of the House of Repre-
sentatives. More recently, in enacting section 312 of the Railroad
Revitalization and Regulatory Reform Act of 1978, Conéxm re-
quired the Interstate Commerce Commission to submit to Congress
within two years (by February 4, 1978) a proposed revision and codi-
fication of the laws related to interstate commerce.

Effective in 19735, the Office of the Law Revision Counsel was estab-
lished as a separate office in the House of Representatives with overall
responsibility to prepare bills to codify and enact into positive law the
remaining uncodified titles of the United States Code. In view of con-
sistent congressional concern in having the transportation laws codi-
fied in title 49, the Law Revision Counsel concluded that work on com-
pleting the codification of those laws should be resumed. He therefore
proposed to the Interstate Commerce Commission and the Secretary of
Transportation that joint codification efforts be resumed, and they
concurred.

The revision and codification of the Interstate Commerce Act and
related laws as subtitle IV of title 49 was completed first because
fewer_ provisions of law are involved and because of the statutory
deadlina of February 4, 1978. Substantial work has been done in
revising the other transportation laws. When completed, these revised
laws will be submitted and considered for codification in title 49 as
subtitle I, the Department of Transportation, subtitle II, transporta-
tion programs, subtitle III, air transportation, and subtitle V, miscel-
laneous provisions.

3013



LEGISLATIVE HISTORY
P.L. 95473

exclusive. onginal jurisdiction. without regard to the amount in con-
troversy. of all cases and controversies (other than review of agency
action) arising under the Act and regulations and orders issued under
the act. By specifically affirming existing judicial review of agency
action but remaining silent about the authority of a private party to
bring a civil action directly against a pipeline carrier, the carrier can
argue that the act intended to eliminate the right granted under the
Interstate Commerce Act to a private party to sue a carrier. That kind
of argument remains even if H.R. 9777 is not enacted.

A private party has several valid theories to counter such an argu-
ment. The first is that section 306 and 402(b) of the act transferred
functions and authorities that include duties. prohibitions, and re-

uirements that pipeline carriers have to follow. In imposing them,
%ongres obviouslv intended that all rights and remedies related to
those duties. prohibitions, and requirements are included in the trans-
fer. A private party therefore retains the right to bring a civil action
that he could have brought if there were no transfer. By tracking the
language of sections 306 and 402(b), H.R. 9777 does not affect the
position of a private party in asserting this theory.

The second theory is that it is irrelevant whether the private right
of action provisions of the Interstate Commerce Act are saved. Sec-
tion 502(b) of the Energy Act specifically provided that the district

1. 27 S.Ct. 350. 31 L.Ed. 533.
. 2 41 S.Ct 151. 65 L.Ed. 372

[page 8)

courts have original. exclusive jurisdiction of all cases and con-
troversies other than review of agency action, arising under the act.
In interpreting the comparable “arising under” language of sections
1331 and 1337 of title 28. the courts have held that the statutes only
confer jurisdiction but do not themselves grant a right to bring an
action. However. the courts will permit a private party to bring a
civil action if the complaint seeks a remedy properly inferable from
a law or if the civil action depends on the interpretation of the law.
(See Garrett v, Time-D.C.. Inc., 502 F.2d 627, 9th Cir.. 1974). In Gar-
rett, the court upheld the right of a private party to bring an action
under section 1337 for interest owed as the result of shipping over-
charges The carrier had repaid the overcharges but refused to pay
interest for the period the carrier had the overcharges. The court
found a duty to pay the interest could be inferred from the Interstate
Commerce Act and the court properly had jurisdiction under section
1337. No mention was made of section 9 of the Interstate Commerce
Act that conferred a right on a private party to sue and also gave the
district courts jurisdiction.

Applying the same reasoning, section 502(b) of the Department of
Energy Organization Act gives the courts jurisdiction over cases
arising under the Act. As long as a private party can show that the
pipeline carrier is violating some duty, prohibition. or requirement,
the party may bring the civil action. ]

There is one last reason why H.R. 9777 makes no substantive change.
Section 3(a) of the bill provides that no substantive change is made
in enacting the codification. The courts and legal authorities consist-
ently hold that a change in language in a codification bill is presutped
to make no substantive change. (See Fourco Glass (o, v. Transmirra
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and is the authoritv for the continuing obligations of pipeline carriers
by o1l . ,
“The savings clause of section 4(c) of H.R. 9777 uses the same words

that sections 306 and 402(b) of the Energy Act use. The duties. pro-
hibitions. and requirements that are imposed on pipeline carriers of
oil under sections 306 and 402(b) are saved bv section 4(c). The bill
therefore does not affect obligations of a pipeline carrier by oil.

The Department of Energy Organization \Act contains its own pro-
visions on administrative procedures and review. Section 501 states
the procedures for proceedings conducted hy the Secrerary of Energy
and the Federal Energy Regulatory Commission. H.R. 9777 does not
affect section 501 and that section therefore continues to apply to
agency procedures. _ . _

Section 302 of the act provides for judicial review and the juris-
diction of district courts. Subsection (a) of section 302 states that
judicial review of “agency action taken under any law the functions of
which are vested by law in, or transferred or delegated to the Secre-
tarv. the Commission * * * shall. notwithstanding such vesting.
‘transfer. or delegation. be made in the manner specified in or for such
law.” The effect of this subsection is to incorporate by reference the
judicial review provisions of the Interstate Commerce .\ct as of Octo-

[page 71
ber 1. 1977 (the effective date of the act) in reviewing agency action
of former Interstate Commerce Commission functions now performed
by the Department of Energy and the Federal Energy Regulatory
mission. H.R. 9777 does not affect subsection (a), and any person
may therefore continue to seek judicial review under that su ion.
The one remaining question is whether a private party may bring &
civil action against another private party, especially a pipeline carmer
by oil. for a violation of that carrier's duties or requirements or acting
contrary to a prohibition. ("nder the doctrine of primary jurisdiction
& court may not decide a matter committed to an inistrative agency
to determine. such as the reasonableness of rates. (7eras & Pacific
Railway Co. v. Abilene Cotton Qil Co.. 204 U.S. 426. 1907 ;! Director
General of Railroads v. Viscose Co.. 25+ U.S. 498, 1921).2 Mostof the
duties. requirements, and prohibitions under the Interstate Commerce
Act involve an agency determination (See the table on p 7-9 of
the proposed report to accompany H.R. 9777. Committee Print No.
10). The private party will therefore in most cases be directed to the
agency having the responsibility for determining whether a carrier
has violated a duty. rau:irement. or prohibition that first requires an
agency decision. Once the agency decides. the private party may then
seek judicial review. In case of an administrative action under the
Deplartment of Energy Organization Act, section 502(a) would then
apply.
A private party may have a claim against a pipelins carrier by oil
involving the small number of cases in which the doctrine of primary
jurisdiction does not apply. That party will be faced with a problem.
That problem. however, arises because of the Department of Ener
Organization Act and not because of H.R. 9777. Section 502(a) of the
act specifically reaffirms that agency action arising out of transferred
functxon§ 1s judicially reviewed as if the functions had not been trans-
ferred. Section 502(b) gives the district courts of the United States
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Commerce Commission™ 1s used the first time the title appears in &
section. Subsequently. in the same section, the title *Commission™ is
used.

The words “under section —" are used instead of “pursuant to
section —" and “in accordance with section —".

The word “such” is not used as a demonstrative adjective. The
use of the word “each”, “anv”, “every”, or “all” is confined to in-
stances (iin which it is feared that doubt would arise if the word were
not used.

Provisos are not used. An exception or limitation is introduced by
the words “except that” or “but” or by placing the excepting or
limiting provision in a separate sentence.

The phrase “territories and possessions” is substituted for “Terri-
tory”. “Territories”, and “Territories and possessions” as there are now
no “Territories” and to preserve the intended coverage and acquire
consistency in language. Unless specifically stated, the phrase does
not include the Commonwealth of Puerto Rico because of section 751
of title 48.

Substantive change not intended.—Like other codifications under-
taken to enact into positive law all titles of the United States Code,
this bill makes no substantive change in the law. It is sometimes
feared that mere changes in terminology and style will result in
changes in substarice or impair the precedent value of earlier judicial
decisions and other interpretations. This fear might have some weight
if this were the usual kind of amendatory legislation where it can be
inferred that a change of language is intended to change substance.
In a codification statute. however, the courts uphold the contrary pre-
sumption: the statute is intended to remain substantively unchanged.

(page 10)

The following authorities affirm this principle:
Stewart v. Kahn (11 Wall. 493, 502 (1871)).
Smythe v. Fiske (23 Wall. 374, 382 (1874)).
McDonald v. Hovey (110 U.S. 619, 628 (1884))".
United States v. Ryder (110 U.S. 729, 740 (1884))3.
United States v. Sischo (262 U.S. 165, 168 (1923))s.
Fourco Glass Co. v. Transmirra Products Corp. (353 U.S. 222,
227 (1957))7.
Wc(zlagh 6;'. Commonwealth (224 Mass. 239, 112 N.E. 486, 487
1916)).
State ex rel. Rankin v. Wilbauzr County Bank (85 Mont. 532, 281
Pac. 341, 344 (1929)).
In re Sullivan's Estate (38 Ariz. 387, 300 Pac. 193, 195 (1931)).
Sigal v. Wise (114 Conn. 297, 158 Atl. 891, 894 (1932)).
Mc(zqgiga)\; Dyer-Kane Co. (113 N.J. Eq. 88, 166 Atl. 227, 229
Norfolk & Portsmouth Bar Ass'n.v. Drewry (161 Va. 833,172 S.E.
282, 285 (1934)).
Su;herland. Statutory Construction (4th ed., Sands, 1972), secs.
28.10. 28.11.
_Tables.—Tables are provided at the end of this report to show the
disposition of the statutes affected by the revision and codification of
the laws affected by the bill.
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Products Corp.. 353 U.S. 222, 227,1957% and other cases and author-
ities cited at pages 3 and 4 of the proposed draft report to accompany
H.R. 9777, Committee Print No. 10). Under the proviso of section
on4(a) of title 1. positive law titles of the United States Code are legal
evidence of the law. Even if the language used in the codification
appears to make a substantive change. the courts will Jook to the pred-
ecessor statute and legislative history if necessary to interpret the
language of the codification.

Sincerely.
Eowarn F. Wirerr, Jr..
Law Revivion Counasel.

Revision of language.—To restate the laws related to transpor-
tation in one comprehensive title, it is necessary to make changes in
language. Some of the changes are necessary to attain uniformity
within the title. Others are necessary as the result of consolidating
related provisions of law and to conform to common contemporary
ussge. In making changes in the language. precautions have been
taken against making substantive changes in the law.

Revision notes.—A revision note has been prepared for each section
of the revised subtitle IV of title 49. The revision notes explain the
changes made in the source laws. Each note identifies that statutory
basis or source of the section and explains significant changes in. and
omissions of. language. When practical. word-for-word substitutions
of language are identified and explained. Standard changes made

1. 77 S.Ct. 187. 1 L.Ed.2d 186.

: (page 9]
throughout the revision to achieve internal con
plained each time they are made. o

Standard changes.—Certain standard changes are made uniformly
throughout the revised subtitle IV of title 49. Some of these are ex-
plained in section 10102, “Definitions™. The most significant of the
other standard changes are explained in the following paragraphs:

As far as poesible, the statute is stated in the present tense and in the
active voice. When there is a choice of 2 or more words, otherwise of
equal legal effect, the more commonly understood word is used.

The word “shall” is used in the mandatory and imperative sense.
The word “may” is used in the permissive and discretionary sense, as
“is permitted to” and “is authorized to”. The words “may not” are
used in a prohibitory sense. as *“is not authorized to” and *is not per- -
mitted to”. The words “person may not” mean that no individual is
re%ghired. authorized, or permitted to do the act.

e words “any part of” means “all or part of” and “in whole or in
part”. The word “includes” means “includes but is not limited to”. The
word “considered” denotes the exercise of judgment. The word
“deemed” is used where a legal fiction, or what may in some cases be a
legal fiction. is intended. The word “is” is used for statements of fact.

er:l 8 right is conferred, the words “is entitled” or their equivalent
are used.

The first time a descriptive title is used in a section, the full title is
used. Thereafter. in the same section, a shorter title is used unless the
context requires the full title to be used. For example, “Interstate
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state Commerce Commission for comment. The committee 'received
the following letter from the Interstate Commerce Commission:

INTERSTATE CoMMERCE COMMISSION,
Washington, D.C., March £9, 1978.

Hon. Perez W. Robivo, Jr.,
Chairman, Committee on the Judiciary,

House of Representatives,

Washington, D.C.

Dear CHAmMAN Roprvo: The Interstate Commerce Commission
has reviewed H.R. 10985, which is the revised version of the codifica-
- tion of the Interstate Commerce Act. We wish to submit for your
consideration the following recommended changes:

. Section 10102(1) : )

This paragraph should be revised to provide that a broker, as
defined in the subtitle, is one who provides services ‘“for compen-
sation.” This is an important distinction because many civic
groups engage in what are technically brokerage operations, but
without receiving compensation. This change would bring this
paragraph into conformity with present section 211(a) of the act.

Section 10526(a) (2):

In this paragraph, the term “fixed places” is used. However, in
section 10922(c) (3) the term “specified places” appears. In both
instances, the wording of the present statute is “fixed termini.”
We believe that the language in these two sections should be uni-
fox;mé)md we suggest using “specified places” in section 10526

2)(2).

Section 10708(c) :

This subsection does not correctly-reflect the provisions of pres-
ent section 15(7) of the act. The language of section 10708(c)
of H.R. 9777 is an accurate rewriting of present law and should
be substituted.

Section 10927 :

. This section oconsistently uses the term “insurance policy” to
mean the type of bond or other security a motor carrier, broker,
or freight forwarder must file with the Commission for the protec-
tion of the public. The language of sections 211,215, and 403 of the
act is broader, and we suggest that section 10927 be framed to make

(page 12)

it clear that & carrier must file “a bond, insurance, or other type
of securit{‘ approved by the Commission.” _
Subject to these few qualifications, we urge favorable consideration
of H.R. 10865 by the committee and its speedy enactment.
Sincerely yours,
A. Danrr O'Neay,
Chairman.

SECTION-BY-SECTION SUMMARY

SECTION 1—EXPLANATION OF REVISED TITLE 49

Section 1 of the bill ensacts as subtitle IV of title 49, United States
Code, the Interstate Commerce Act and related laws,
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Coxxarree Vore

At a meeting of the Committee on the Judiciarv on July 25.1978. a
quorum being present, H.R. 10965 was approved by a unanimous vote

and ordered reported.

StareMeNT UnpEr Cractse 7(a) or Rore XIII

The Committee estimates that the enactment of H.R. 10965 will
result in no additional costs. No Government agency has submitted to
the Committee an estimate of costs of the bill.

StateMeNTs UNpDER Crause 2(1)(3) anxp (4) or Rore XI

Since the purpose of H.R. 10965 is to codify changes in the law with-
out making any substantive change in the law, no oversight findings
or recommendations have been made with respect to the bill.

The bill does not provide new budget authority or new or increased
tax expenditures.

The enactment of the bill will have no inflationary impact on prices
or cost in the operation of the national economy.

The Director of the Congressional Budget Office has submitted the
_ following letter reporting on the bill:

U.S. Covagress,
Co~cresstoNaL Broeer Orrice,
Washington, D.C., July 25, 1978.

Hon. Perer W. Robino, Jr.,
Chairman, Committee on the Judiciary,
U.S. House of Representatives.
Rayburn House Office Building,
Washington, D.C.

Dzar Ma. CHAIRMAN : Pursuant to section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has reviewed H.R.

4. 4 S.Ct. 142, 28 L.EQ. 269.
S. 48.Ct. 196, 28 L.EQ. 308.
6. 43 8.Ct. 511, 67 L.Ed. 925.
7. 77 S.Ct. 787, 1 L.Ed.24 786.

(page 11]
10965. a bill to revise, codify, and enact without substantive change
the Interstate Commerce Act and related laws as subtitle IV of title
49, United States Code, “Transportation”, as ordered reported by the
House Committee on the Judiciary, July 25, 1978.

Based on this review, it appears that no additional cost to the Gov-
ernment would be incurred as a result of enactment of this bill.

Sincerely,
JAMES BLuM
(For Alice M. Rivlin, Director).

Agexcy CoMMENTS

In an effort to achieve the greatest degree of accuracy possible, the
w Revision Counsel submitted each draft of the bill to the Inter-
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tion policy of the Congress” for clarity since the policy has been enacted
into law. The words *“fair and” are omitted to eliminate redun-
dancy. The words “subject to this subtitle” are substituted for *‘sub-
ject to the provisions of this act” for clarity and to conform to the
revised title.

In subsection (a)(2), the words “efficient transportation” are sub-
stituted for “efficient service” for clarity and consistency in view of the
definition of “transportation” in section 10102 of the revised title.

In subsection (a)(3). the words “encourage sound” are substituted
for “foster sound” for clarity. The words “including sound economic
conditions among carriers” are substituted for “and among the several
carriers” for clarity.

In subsection (a) (4), the word “rates” is substituted for “charges”
for clarity and consistency. The words “unreasonable discrimination”
are substituted for “unjust discriminations, undue preferences or ad-
vantages” for clarity, consistency, and to conform to modern usage.
See the note after the revision note for subsection (b).

In subsection (a)(5), the words “officials of each State” are sub-
stituted for “duly authorized official thereof™ for clarity.

In subsection (a) (6), the words “in the transportation industry” are
inserted for clarity.

In subsection (b), the words “with a view” and “the above declara-
tion™ are omitted as unnecessary. The word “subtitle” is substituted
for “Act” to conform to the revised title.

Clarification of use of “reasonable” and “discrimination”

Throughout the bill. the term “reasonable” is substituted for *just
and reasonable” and “discrimination” is substituted for “preference”,
“prejudice”, “advantage”, and “disadvantage” for clarity. consistency,
and to conform to modern usage. See Missouri. Kansas & Tezas Raul-
way Co. v. Harriman, 227 U.S. 657,1913%; United States v. P. Koenig
Coal Co.. 270 U.8S. 512,1926*; A rzona Grocery Co. v. Atchison. Topeka
d& Santa Fe Railicay Co.. 284 U.S. 370,1932'¢; ['nion Pacific R. Co. v.
LUnited States, 313 U.S. 450.19411; Federal Powcer Commission v. Nat-
ural Gas Pipeline Co.. 315 U.S. 575,1942'%; Federal Power Commission
v. Hope Natural Gas Co.. 320 U.S. 591,1944 3: United States ez rel.
Morris v. Delaware. L. & W.R. Co..40 F. 101, Cir. Ct. N.Y.. 1889. The
change does not affect the substantive law. The words for which the
substitutions are made are used inconsistently throughout the Inter-
state Commerce Act and related laws and are often used in series with
other synonymous words. As the editors of the U.S. Code Service
point out in an explanatory note to section 2 of title 49:

Erplanatory note.—~In using the annotations following, it
must be borne in mind that the words “unjust discrimination™
[the term emploved in this section] and “preference and prej-
ndice™ [the terms emploved in § 3(1) of this title] have been
used in innumerable instances by the courts and by the com-

8. 33 S.Ct. 397, 37 L.Ed. 69v.

9. 46 S.Ct. 292. 70 L.Ed. 709.
10. 32 S.Ct. 8. 76 L.Ed. 315.

1. 51 S.Ct. 1064, 85 L.Ed. 1433.
12. 62 S.Ct. 736, 86 L.Ed. 1037.
13. 64 3.Ct 291, §8 L.Ed. 333
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TITLE 49—TRANSPORTATION
SUBTITLE . Bec.
1. [RESERVED—-DEPABTME.\T OF TRANSPORTATION]
11 [RESERVED—TRA.NSPOBTATION PROGRAMS)
{1I. (RESERVED—AIR TRANSPORTATION]
1V. INTERSTATE [0{0)" §.1 § >} ; Jod OJ 10101
v. (RESERVED—MISCELLANEOUS]

SUBTITLE IV—INTERSTATE COMMERCE

CHAPTER Sec.
101. GENERAL PROVISIONS. . ceeececcccccccccecaeae 10101
108. INTERSTATE COMMERCE COMMISSION. .o ccecececcane 10801
108. JURISDIOTION oot cccecccccccccccccrean———- 10501
107. RATES, TARIFFS, AND VALUATIONS..... - 10701
100. LICENSING caccccccccccacaccccccccccccacecccccccancanaaesa 10001
111. OPERATIONS OF CARRIERS. .. eccccccccecee 11101
113. FINANCE .cacacccaccccccccccccccccccaccccecancacanacnaene 11301
115. FEDERAL-STATE RELATIONS ... . ceeccecccccccccaea 11501
117. ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND

REMEDIES aacecccccccceccccnccccccccacccanasneeaneas 11701
119. CIVIL AND CRIMINAL PENALTIES. . eceeccecccccccna- 11901

CHAPTER 101—GENERAL PROVISIONS

See.

10101. Transportation policy.
10102. Definitions.

10103. Remedies as cumulative.

SecrroN 10101

Revised Section Sourcs (U.8. Code) Source (3tatutes at Large)

) (1) {v) S, 49:1 (DOte) e ccacn-. Feb. 4, 1887, ch. 104, 24 Stat.
' 379; added Sept. 18, 1940,
ch. 722, § 1 (2d unnumbered

par.), 54 Stat. 899.

In the introductory matter before clause (1) of subsection (a), the
words “To ensure” are substituted for “all to the end of” for clarity.
The words “‘by water, highway, and rail, as well as other means” are
omitted as unnecessary. %‘he,words “that meets” are substituted for

[page 13]
“adequate to meet” for clarity. The words “transportation needs of the
United States” are substituted for “the needs of the commerce of the
United States™ for clarity. The words “including the” are inserted for
flam}'. The words “United States Postal Service” are substituted for
‘Postal Service” to reflect the complete name of the Government
agency. The words “it is the policy of the United States Government”
are substituted for “It is hereby declared to be the national transporta-
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Worda on

“peasonable, proper. and equal facilities for the inter-
change of traffic’, “shall not discriminate in their rates,
fares, and charges between connecting lines”, “unduly
prejudice”.

“Just and reasonable” terms of compensation.

“reasonably compensatory'”.

“Just and reasonable’ modifications.

“unlawful discrimination in rates, fares, or charges'".

“discriminate unjustly”, “unjust discrimination”.

“undue burden” on a person, class of persons, or interstate or
foreign commerce.

“undue or ynreasonable advantage, preference, or prejudice”,
“undue, unreasonable, or unjust discrimination against, or
undue burden on. interstate or foreign commerce”.

“unjust or unrensnnahle ar unjustly discriminatory or un-
duly preferential or prejudicial™. **just und reasonable...
rate, fare, or charge”, “just, fair, and reasonable [classif-
cation, regulation. or practice]”.

“unjust, unreasonable, inequitable, or unduly preferential
or prejudicial {division of joint rates. fares, or charges}”,
“just. reasonable, and equitabie divisions".

“lawfulness of such rate. fare, charge, classification, regula-
tion. or practice”, rates or charges ‘not justified”, *“just
and reasonable’.

‘“lawfulness” of such rate, fare, charge, classification, regu-
lation, or practice.

rate ‘‘exceeds a just and reasonable level”.

“unlawful” rate increase or decrease.

“lawful” rate, fare. or charge decrease.

“just and reasonable’” changed rate, fare, charge, classifica.
tion. rule. or reguiation.

“unreasonably high” rate. “lawfulness'”, “just or reasonable”
maximuni increased rate.

“just and reasonable (charge and allowance]”, ‘‘reasonable
fmaximum]) charge”.

“unlawful [schedule]”.

“just and reasonabie rates”.

“a reasonable minimum rate’”.

“fair. reasonable. and economic profit or return (or both)".

“lawfulness of rates, fares, charges, classifications, or
practices”.

‘‘unjust or unwarranted’ decision.

“remsouable requirements” for service, transportation of
baggage and express, uniform system of accounts, etc.

“reasonable requirements’ to promote safety.

“reasonable requirements’ for licensing brokers, etc.

“just and reasonable classifications” of brokers and groups
of carriers.

reparations are damages from charges that are “unjust and
unreasonable, or unjustly discriminatory or unduly prefer-
ential or unduly prejudicial”.

“reasonable through routes”, “just and reasonable . . .
rates, fares, and charges”, “just and reasonable regula-
tions and practices™, '“just. reasonable, and equitable divi-
slons (of rates, fares, and charges]”.

“just and reasonable rates. charges, and classifications”,
*“just and reasonable regulations and practices’.

“reasonuble through rates and joint rates, charges. and
classifications”, *“just and reasonable regulations and
practices”, "just. reasonable, and equitable divisions”, “un-
duly prefer or prejudice”,
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{page 14]
mission as interchangeable. The Elkins Act [§§ 4143 of this
title] employs the word “discrimination™ without the qualify-
ing adjective “unjust.” It is impossible in the great majority
of cases to determine from the opinions whether this section,
or § 3(1) of this title. or the Elkins Act [§§ 4143 of this title]
was the basis of the decision. because of the use of the terms
interchangeablv, or the use of “unjust discrimination” as
covering violations of § 3(1) of this title, or the omission to
specify the particular provision of law under immediate con-
sideration. or because both this section and § 3(1) of this title,
mav have been pleaded and referred to as the basis of the deci-
sion. There is some similar confusion in the cases between this
section and the provisions of § 1(5) of this title. requiring all
rates to be just and reasonable. and § 1(8) of this title, re-
quiring just and reasonable classifications, and transportation
regulations and practices.

While the amendments made to the Interstate Commerce Act by
Public Law 94210 continued the use of the multiple synonyms, that
continuation is not significant since those amendments did not restate
the entire act. Should a question ever arise concerning this change,
section 3 of the bill would require the legal conclusion that no change
in substance was intended. The following table identifies those sec-
tions of the Interstate Commerce Act that use the terms discussed in

this note.

Interstate

Commcroe Act _

section Words used

Before § 1. ._.._.. “reasonable charges”, “unjust discriminations”, “undue pref-
erences or advantages”, “unfair or destructive competitive
practices’™.

1(4) e ... “reasonahle through routes”, “just and reasonable rates,
fares, charges, and classifications”, 'reasonable facilities”,
“just, reasonable. and equitable divisions [of joint rates,
fares, or charges]”.

1(8) (@) cceeaeae . “unduly prefer or prejudice”, “just and reasonable
[charges]”. “unjust and unreasonable charge’.

1(8) (D) ceeeeee .. "jl[lst ar;d reasonable (rates]”. “unjust or unreasonable

rates]”.

1(8) ccccccaceeeas “just and reasonable classifications of property”, “just and
reasonable regulations and practices”, “just and reason-
able terms”, “unjust and unreasonable ciassification, regu-
lation, and practice’.

I(9) cceceaeaee - “without discrimination".

1(11) cccccaeee “just and reasonable rules, regulations, and practices with
respect to car service'”, “unjust and unreasonable”.

1(12) e “just and reasonable distribution of cars”, *‘just and reason-
ahle ratings’. 'justness and reasonableness of. or discrimi-
nation or preference or prejudice or advantage or disad-
vantage in, the distribution of cars”.

1(18) e e .. “just and reasonable directions”, “just and reasonable”
terms of compensation.

1(16) (@) e .. *just and reasonable directions".

1171 (@) eceee oo “just and reasonable freight and passenger service'.

D S “unjust discrimination'.

L T0 P, “undue or unressonable preference or advantage”, “undue
or unreasonable prejudice or disadvantage’.

3(2) cceceeeee . “unjust discrimination”.
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307T(1) cecmeeaam-e “lawfulness of such charge, or such rule, regulation, or
ractice”.
314 jgst ud msouble [charge or allowance]', “ressonable
' charge”.
315(8) e, “lawfulness of rates, fares, charges, classifications, or
practices”.
316(}) ccceaeee.. ‘“reascuableness of rates. fares, or charges, and the dis-
criminatory character thereof”.
408(b) ....- eeeee. ‘“reasodable requirements’ for service.
404(8) e - “just and reasonable rates and charges”, ‘‘just and reason.

able classifications, regulations. and practices”, “unjust or
unressonable rate, charge, classification, regulation, or

practice’”.

71 Y ) — “undue or unreasouable preference or advantage”, ‘“‘unjust
discrimination or any undue or unreasonable prejudice or
disadvantage”.

404(C) caeaeeuee- “undue or unreasonable preference or advantage”, ‘undue
or unreasonable prejudice or dludnnuge"

406(C) cmmaac . rates or charges “lawfully in effect".

408()) .cccceea—-. rate or charge: “unjust or nureuouble or unjustly dis.
criminatory, or unduly preferential or prejudicial”, “law.
ful” rate, charge, maximum, minimum, classification, regu-
lation, or practice.

408(C) ceeeecaea “justness or reasonableness of any rate or charge’.
406(4d) ccccaaacaee “just and reasonable rates and charges . . .. and classifica.
tions, regulations and practices™.
408(€) cmccceeae “lawfulness” of the rate, charge, classification, regulation,
) or practice.
408(f) <o ceceeeae “rate, charge, classification, regulation. or practice causes

any undue or unreasonable advantage, preference, or pre-
judice”, ‘‘undue, unreasonable, or unjust discrimination
against interstate commerce’”.

406(8) (5) ecee--.. “unjust and unreasonable [charges], or unjustly discrimina-
tory or unduly preferential or unduly prejudicial”.

409(8) ccmcceeeee. “just. reasonable. and equitable terms, conditions. and com-
pensation which shall not unduly prefer or prejudice”.

414 e “unjust discrimination or undue preference or prejudice’.

418 e “Just and reasonable” charges and allowances.

416(8) ccceaeee. “lawtulness of rates, charges, classifications, or practices”

Sectron 10102

Revised Sesticn Seurce (U.8. Code) Bource (Statutes at Large)

10102(1)ccccaca-. 49:303(8)(18)cccaccec.-.. Feb. 4, 1887, ch. 104, 24 .Stat.
379, §203(a)(1), (8), (9), (12),
(13), (14) (less exceptnon).
(15). (16), (17), (18), . (19);
added Aug. 9, 1935 ch. 498,
§1, 49 Stat. June 29,
1938, ch. 811, 52 52 Stat.
1237 Sept. 18 1940, ch. 722,
§18, 54 Stat. 920; Sept. l,

1950 ch. 835, § 1(a), 64 Stat.
574; Aug. 22, 1957, Pub. L.
85-163 1(1), 71 Stat. 411.
10102(2) e oo {no source).. ..ccecee-.
10102(3) . e e 49:1(10) e e e ceeeeaee. Feb. 4, 1887, ch. 104, 24 Stat.

379, §1(10); edded May 29,
1917, ch. 23, §1, 40 Stat.
101;  restated Feb. 28, 1920,
ch.'91, §402, 41 Stat. 476;
Aug. 9, 1935, ch. 498, § 1, 49
Stat. 543.
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804(Q) ccccncanaa.
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Words on

“just and reasoaable [charges]”. “unjust and unreasonabdle
charge”. “undue or unreasonable preference or advan-
tage’. "unjust discrimination”, ‘“‘undue or unreisonable
prejudice or disadvantage”.

“‘unjust or unreasonuble (rate, fare, charge, classification,
rule, regulation, or practice of a service]”, “‘unjustly dis-
criminatory or unduly preferential or unduly prejudicisl”,
“lawful rate. fare. or charge or the maximum or minimum
rate, fare, or charge”, “lawful classification, rule, reguis-
tion, or practice”.

division of joint rates, fares, and charges: “unjust, unrea.
sonable, inequitable, or unduly preferential or prejudical”,
“just, reasonable, and equitable divisions".

“lawfulness of such rate, fare. or charge, or such rule. regu-
lation, or practice”., “proposed changed rate. fare, charge,
classification, rule, regulation, or practice is just and
reasonable’”.

‘“Justness and reasonableness of any rate, fare, or charge”.

“just and reasonable rates, fares, and charges . . . and clas-
sifications, regulations, and practices”.

“reasonable minimum rates and charges”, ‘reasonable regu-
lations and practices'.

“just and reasonable minimum rate or charge, or such rule,
regulation, or practice".

"lnwfnlncﬂ eqs of such charge, or such rule, regulation, or

ractice’.

“hmneﬂ:: of rates, fares, charges, classifications, or

“jut and reasonsble classifications of groups of carriers”.

‘“undue disadvantage”.

“just and reasonable rates. fares, charges, and classifica-
tions, and just and reasonable regulations and practices”,
“unjust and unreasonable charge {fnr a service)”.

“reasonable through routes”, “just ‘and ressonable rates,
fares, charges, and classifications’, “reasonable facilities”.
“reasonable rules and regulations' . “rensonahle through
routes and rates, fares, charges, and classifications”, “just
reasonable. and equitabie divisions”.

“undue or unreascnable preference or advantage”, ‘“‘unjust
discrimination or any undue or unreascnable prejudice
or advantage, or an unfair or destructive competitive
practice’”.

“reasonable, proper, and equal facilities”. “not discriminate
[ia rates, fares, and charges], or unduly prejudice . . .".

‘“‘reasonable minimum rates and charges”, ‘‘reasonable regu-
lations, and practices”, “reasonable mlnlmum rates and
charges”.

“unjust or unreasonable {rate. fare, cham. regulation,
practice, or classification])”, “unjustly discriminatory or
unduly preferential or prejudicial™. “lawful rates, fare, or
charge or the maximum or minimum"”, “lawful regulation,
practice, or clamification"”.

‘“‘Justness or reasonai’enesx of any rate, fare. or charge”.

“reqsonable differentials”.

division of joint rates: ‘“unjust, unreasonable. inequitable,
or unduly preferential or prejudicial”, “‘just. reasonable,
and equitable divisions”.

“Just and reasonable rates, fares. and chnmo
classifications. regulations. and practices”.

“lawfulness of such rate, fare, charge, classification, regula-
tion. or practice”.

“just and reasonable minimum rate or charge. or such rule,
regulation, or practice’’. “no advantage or preference’.
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SecTioN 10102—Continued

Revised Section - Source (U.S. Code) Source (Statutes at Large)
10102(21) ... .. 49:303(8)(8)cecccacea-..
49: 902(k).
49: 1002(a) (3).
10102(22).ccaee--- (no source).
10102(23) ...-.... 49: 1(3)(a) (4th sen-
4 tence).
49: 303(a)(19).
49: 902(g), (h).
10102(24) cue- .- .. 49:902()) e e ecccmceeas
49: 1002(a) (4).
10102(25) cccceee. 49:902(D ..
10102(26)ccen. ... 49: 902(€) e v ce cccmeeeea
10102(27)ceeee ... 49: 90)2(d) (less excep-
tion).
10102(28)......... 49: 902(e) (1st and 2d
sentences).

In clause (1), the words “bona fide” are omitted for consistency and
a8 being unnecessary. The words “transportation by motor carrier”
are substituted for “transportation subject to this chapter” and “such
transportation” for clarity and because the jurisdiction of the Com-
miseion is stated separately in chapter 105 of the revised title and is
unnecessary to be referred to in a definition. The words “furnishes,
contracts” are omitted for consistency and as being surplus. oL

Clauses (2) and (4) are included because a numger of the provisions
of the subtitle relate to all carriers and all common carriers, respec-
tively, subject to the jurisdiction of the Commission, and the terms
“common carriers” and “carrier” provide simple phrases to refer to
those carriers.

In clause (3), the words “subject to this chapter” are omitted ss
unnecessary in the definition and because the jurisdiction of the Com-
mission is stated separately in chapter 105 of the revised title.

Clause $5) is included because a number of the provisions of the
subtitle relate to motor contract carriers and water contract carriers,
and the term “contract carrier” provides a simple phrase to refer to
both of those kinds of carriers. ,

In clause (8), the words “or persons”, “shall be construed to”, “or
trusts”, “or companies”, and “direct or indirect” are omitted for con-
sistency and as being surplus. The words “reason of the method of or
circumstances surrounding organization or operation, through or by”
are omitted as unnecessary as being included in the words “power to
exercise control”. In 49 : 1(3) (b). the phrase “For the purposes of
sections 5, 12(1), 20, 304(a) (7), 310, 320, 904 (b), 910, and 913 of this
title” is omitted for consistency and as being unnecessary because the
sections referred to, and 49 : 1002(a) (8), have the effect of applying
the “control” definition to the subtitle. .

In clauses (7). (16). (17). and (20). the words “for compensation™
are substituted for “for hire' for consistency.
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SectioNy 10102—Continued

Ravised Bection Souroe (U.8. Code) Source (Statutes at Laryge)
102(4) cccececae-- 49: 1(3)(a) (1st sentence). Feb. 4, 1887, ch. 104, § 1(3)(a),
10103( 24 Stat. 379; restated June 29,
1906, ch. 3591, §1, 34 Stat.
584; restated Feb. 28, 1920,
ch. 91, § 400, 41 Stat. 474;
June 19, 1934, ch. 6532, § 602(b),
48 Stat. 1102; Aug. 9, 1938, ch.
498, § 1, 40 Stat. 543; Sept. 18,
3490. ch. 722, § 2(s), 54 Stat.
49: 303(a)(14) (less ex-
ception). _
49: 902(d) (less excep- Feb. 4, 1887, ch. 104, 24 Stat.
tion). 379, $302(a), (c), (d) (less
exception), (e¢) (1st and 2d
sentences), (f), (g), (b), (i),
(k), (1), (m); added Sept. 18,
6%0, ch. 722, §201, Stat.
49: 1002(8) (5)ceeeeceua-an Feb. 4, 1887, ch. 104, 24 Stat.
379, § 402(a)(1), (3), (4), (5),
(8); added May 16, 1942, ch.
318, § 1, 56 Stat. 284; Dec. 20,
) ] ig.’l»g, ch. 1140, §1, 64 Stat.
10102(8) e e e (no source).
10102(6) - cececae-- 49:1(3)(b)eccccecacanaa. Feb. 4, 1887, ch. 104, 24 Stat.
379, § 1(3)(b); added S;rt. 18,
‘ gggo, ch. 722, § 2(b), Stat.
49:1002(8)(8) e e
10102(7) e e e e 49: 1(3)(a) (1st sentence
related to express car-
riers), (2d sentence).
49: 303(a)(9).
10102(8)eccee-.... 49: 1002(8)(5)eeccccann--
10102(9) e 49: 303(a)(12) e
10102(10)......... 49:303(8)(16)ccccccaca-..
10102(11).cencca.. 49: 303(a)(14) (less ex-
ception).
49: (m).
10102(12) ccaun ... 49: 303(8)(15) eecccaa....
10102(13)eceee .. .. 49: 303(8) (17) eccacaaa- ..
10102(14)aca.. ... 49:303(8)(13)cceccana...
10102(15)......... 49: 1(3)(a) (last sen-
tence).
49: 303(a) (1).
49: 902(a).
49: 1002(a)(1).
10102(16) cauee--.. 49: 1(3)(a) (1st sentence
related to pipeline car-
riers), (2d sentence).
10102(17) e caeee.-. 49: 1(3)(a) (2d sentence).
49: 802(1).
10102(18)......._. 49: 1(3)(a) (3d sentence).
10102(19)......... 49: 1(8)(e) (i) cuennnn--. Fe;ht‘ 11858)7( )c(p_.) 104, 24 Stat.
, (9){c)(n1); « )
1976, Pub. L. 94-210, § 202(b),
90 Stat. 35.
10102(20)..... ... 49: 1(3)(a) (1st sentence

related to sieeping car
carriers), (2d sentence).
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ship, corporation, company, association, or joint stock association”
for consistency since section 1 of title 1, United States Code, is appli-
cable to all laws unless otherwise provicfed.

In clause (18), the words “a contract” and “or lease” are omitted
s unnecessary because they are included in the word ment”.
The words “of every kind” are omitted as unnecessary. The words
“persons or property” and “or delivery” are omitted as unnecessary

use those terms are included in the definition of transportation.

In clause (19), the word “charge” is inserted for clarity. The defini-
tion is made afphuble to the entire subtitle to eliminate repetition
of the words “fares or charges”. The words “persons or property” are
omitted as unnecessary in view of the definition of transportation that
includes rs and property.
clsIn clause (22), the definition of the word “tariff” is added for

rity.

Clause (23) consolidates and restates the source provisions for clar-
ity and consistency. The words “express or implied” are omitted as
unnecessary and for consistency. In 49:1(3) (u) (4th sentence), the
word “ ment” is substituted for “contract” for consistency. In
49:303(s) (19), the word “service” is omitted to provide only one de-
fined term for consistency in the codification of the subtitle. In 49 :303
() (19), the words “in interstate or foreign commerce” are omitted for
consistency and as being unnecessary in view of the restatement of the
various definitions of “interstate commerce” and “foreign commerce”
as grants of jurisdiction to the Commission under chapter 105 of the
revised title. In 49:002(g), the words “of any kind” sre omitted as
unnecessary. In 49:902(h), the words “interchange of passengers and
property” are substituted for “property transported or the interchange
tllxerpof with any other agency of transportation” for consistency and
clanty.

In clause (25), the words “of whatever description” are omitted as
unnecessary. :

In clause (27), the words “in interstate or foreign commerce of
passengers or property or any class or classes thereof” are omitted as
unnecessary in view of the restatement of the various definitions of
“interstate commerce” and ‘“foreign commerce” as grants of jurisdic-
tion to the Commission. _

In clause (28), the words “other than a water common garrier” are
substituted for “other than transportation referred to in paragraph
(d) of this section” as being more precise. The words “and the ex-
ception therein” are omitted for consistency and as being unnecessary
in view of the restatement of the exception in section 10502 of the
title as a jurisdictional provisional provision. The words “contracts or”
are omitted as surplus and for consistency. The words “of passengers
or property in interstate or foreign commerce” are omitted as unnec-
essary in view of the restatement of the various definitions of “inter-
state commerce” and “foreign commerce” as grants of jurisdiction
to the Commission.
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In clause (7), the words “natural or artificial” are omitted as sur-

lus in view of the definition of “person” in this section and in section 1
of title 1. The words “providing express transportation™ are substi-
tuted for in such transportation as aforesaid” in view of
chapter 103 of the revised title. ,

In clause (8), the words “to transport or” are omitted as surplus
because of the use of the broader phrase “provide transportation™. The
words “or any class or classes of property, ... in interstate commerce”
are omitted as unnecessary in view of the restatement of the various
definitions of “interstate commerce™ and “foreign commerce” as grants
of jurisdiction to the Commission. The words “ordinary course of its
business” are substituted for “ordinary and usual course of its under-
taking” for clarity. The word “place” is substituted for “point” for
consistency. )

In clause (11), the words “in interstate or foreign commerce of pas-
sengers ar property or any class or classes thereof™ are omitted as un-
necessary in view of the restatement of the various definitions of “in-
terstate commerce” and “foreign commerce” as grants of jurisdiction
to the Commission under chapter 105 of the revised title. The words
“or both” are inserted for clarity.

In clause (12), the words “of passengers or property in interstate or
foreign commerce” are omitted for consistency and as being unneces-
sary in view of the restatement of the various definitions of “inter-
state commerce” and “foreign commerce” as grants of jurisdiction to
the Commiss‘on. The words “other than a motor common carrier” are
substituted for “other than transportation referred to in paragraph
(14) of this subsection” as being more precise. The words “and the
exception therein” are omitted for consistency and as being unneces-
sary in view of the restatement of the exception in section 10502 of
this title as & jurisdictional provision. The word “agreements” is sub-
stituted for “contracts” for consistency. The words “furnishing of
transportation services” are omitted as surpius and for clarity. The
words “esch such person” are substituted for ‘“‘each individual cus-
tomer” for consistency within the clause.

In clause (18), the words “motor private carrier” are substituted for
“private carrier of property by motor vehicle” for clarity. The words
“other than a motor carrier” are substituted for “not included in the
terms ‘common carrier by motor vehicle’ or ‘contract carrier by motor
vehicle’” in view of the definition in clause (10) that includes both
such carriers. The words “the purpose of”’ are omitted as surplus. The
words “as provided in section 10521(2) (1) and (2) of this title” are
substituted for “interstate or foreign commerce” in view of the codi-
fication of the latter term from 49:303(a) (10) and (11) in section
10581 (a) of the revised title. -

In clauce (14), the words “or rails” are omitted as surplus. The
words “of passengers or property” are omitted as unnecessary in view
of th:ty definition of transportation that-includes passengers and
property. ‘

In clause (15). the words “in addition to its meaning under section
1 of title 1” are substituted for “includes an individual, firm. copartner-
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Szcrion 10103
Revised Bection Source (U.8. Code) Source (Statutes st Large)
10103 - ccamemme e 49:20(11) (2d sentence, Feb. 4, 1887, ch. 104, 24 Stat.
1st proviso). 379, § 20(11) (3d sentence, 1st

proviso) ; added June 29, 1908,

ch. 3501, §7, 34 Stat. 808;

Mar. ¢, 1915,'ch. 176, § 1, 38

Stat. 1106; Feb. 1430,

ch. 91, $436, €1 Btat. ¢94;

Mar. 4, 1927, ch. 510, § 3, ¢4

Stat. 1448; restated Apr. 23,

1930, ch. 208, § 1, 46 Stat. 351.

49:22(1) (1st sentence Feb. 4, 1887, ch. 104, §23(1)
words between Sth (1st sentence words between
and 6th semicolons). 5th and Oth semicolons), 24
Stat. 387; restated Mar. 2,

1889, ch. 383, §9, 25 Stat

862; Aug. 18,1923, ch. 280, § 1,

42 Stat. 827; Aug. Ohim.

49:3}30), 317(b) (pro-  Feb. 4, 1887, ch. 104, 24 Stat.
v o

viso) ; added Aug. 9, 1938; ch.
498, §1, 40 Stat. 560, 881;
Sept. 18, 1940, ch. 722, § 22(e),
54 Stat. 925. ‘

49: 908(c) (proviso). Feb. 4, 1887, ch. 104, 24 Stat.

: 379, § 306(c) (proviso); added

Sept. 18, 1940, ch. 723, § 201,
54 Stat. 935.

49:1005(c) (proviso)..... Feb. 4, 1887, ch. 104, 24 Stat.
379, § 405(c) (proviso); added
May 16, 1942, ch. 318, § 1, 86
Stat. 287.

The section consolidates and restates the source })rovisions for clar-
ity. The word “subtitle” is substituted for “chapter” in 49 :22(1) to con-
form to the revised title. The words “and no_thine%m this chapter con-
tained shall in any way abridge or alter the remedies now existing” in
49:22(1) are omitted as unnecessarv and as being included in the words
“are in addition to”. The word “law” is substituted for “statute” in

49:22(1) for consistency.

CaarrER 103—INTERSTATE CoMNMERCE COMMISSION
SUBCHAPTER I-—ORGANIZATION

10301. General.

10302. Divisions of the Coamission.

10808. Secretary of the Commission ; public records.
10304¢. Enmployee boards.

10308. Delegation of authority.

10808. Conduct of proceedings.

10807. Office and sessions.

10808. Admission to practice.

10308. Access to records by congressional committees.
10310. Reporting official action.

10311. Anaual report.

STBCHAPTER 1I—ADMINISTRATIVE

10321. Powers.
10822. Initial decisions—nonrail proceedings.
10323. Rehearing, reargument, and reconsideration—nonrail proceedings.
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SUBCHAPTER I—RAIL, RATL-WATER, EXPRESS,
AND PIPELINE CARRIER TRANSPORTATION

Secriox 10501
Revinnd Sectien Soures (U.8. Code) Seures (Pintwies ot Large)

10501(a) (intro- 49: 1(1)(a), (®), (3) Feb. 1887, oh. 104, §1(1),
ductory words), (thro 1st comma). m.‘z’imm; June 29, 1906
(1). ch. 3801, §1, 34 Btat. 384;

June 18, 1910, ch. 309, § 7
36 Stat. 544, 545; restated
Feb. 38, 1920, ch. 01, § 400,
41 Beat. 474; June 19, 1034,
ch. 6532, § 603(b), 48 Stat. 11032;
Aug. 9, 1935, ch. 498, § 1, 49

543; A 1%1 Pub.
y o ot e heor
|g&.‘61 Stat. 581 ’

10501(0)(2) . -—--.. 49: 1(1) (words after last

comma and words fol-

. ween
. and 3d commas).
10801(b).cccccce. 49:1(2) (3d comma

10801(¢).......--- 49: X l%(s (prozrilo ---. Feb. 4, 1887, ch. 104, 34 Stat. 379
Ty, (roviee); added
ob. 28, 1920, ch. 91, § 403,
41 Stat. 477; Sept. 18, 1040,
ch. 723, § 4(b), Stat. 901.

In the introductory matter of subsection (s), bafore clsuse (1),
the words “Subject to this dnm and other provisions of law” are

inserted to inform the reader other sections of the chapter and
subtitle qualify the t of jurisdiction to the Interstate Commerce
Commisnion under the section. The words “the Interstate Commerce

Commission has jurisdiction” are substituted for “The provisions of
this chapter apply to” in 49:1(1) and (3) to eliminate surplus
and for clarity because the intent of the words is to grant
the Commission jurisdiction. The words “over transportation™ are
mted dflo: the words “to c:mmon carrieudenglpd in”” in :g :{ 2 é ;
su rtation of passengers and property” in 49:
to eliminate red and for co wﬂh the other
jurisdictional statements at the beginning of each of the Apters
of chapter 105 of the revised title, giving the Commission jurisdiction

over transportation.

In subsection (s)(1), before clause (A), the words “rail carrier,
express carrier, sleeping car carrier, water common carrier, and pipe-
line carrier” are substituted for “common carriers” for clarity and
because & definition of “common carrier” has besn for the sub-
title that is broader and includes common carriers than thoss to
which 49:1(1) and (2) spply. )

In subsection (a) (lﬂaA), the word “only” is substituted for
“wholly” for clarity. .
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SzcTion 10504
Rovised Sectien Somxce (U S. Code) Seurce (Statutas ot Lerge)
10504(8) ececcecen- 45: T4 (D -ecaeaen. .. Jan. 2, 1974, Pub. L. 93-238,

87 Stat. 1008, § 304(j); added
Feb. 5, 1976, Pub. L. 94-210,
§ 804, 90 Scat. 139; Oect. 19,
1976, Pub. L. 94555, § 208, 90
Stat. 2021.

10504(D) e e e cccoee 45: T4 () e .

In subsection (s)(2), the defined term “rail mass transportation”
is substituted for “mass transportation services” as being more precise
and for consistency with the terms of the subtitle.

In the introductory matter of subsection (b), before clause (1), the
words “The Interstate Commerce Commission does not have {urisdic-
tion under this subtitle over” are substituted for “no local public
body . . . shall, . . . be subject to the Interstate Commerce Act” for
clarity and to conform to the terms used in chapter 105 of the revised
title.

In subsection (b) (2), the word “interstate” is omitted as unneces-
sary. The words “chief executive officer” are substituted for “Gover-
nor” as more apprognute in view of the definition of “State” that in-
cludes the District of Columbis.

The words ‘“‘except as Erovided in subparagraph (B) of this para-

ph” and subparagraph (B) are omitted as unnecessary because the
mmission does not have jurisdiction over safety, collective bargain-
ix:g, and employee benefit matters, and those matters are covered by
other provisions of title 49 related to the Secretary of Transportation.

Szeorion 10505
Revised Section Source (U.8. Code) Source (Btatutas at Large)
10808..ccccceaae.. 49:12(1) (D) eceeccccacaea- Feb. ¢, 1887, ch. 104, 24 Stat.

379, § 12(1)(b); added Feb. S,
1976, Pub. L. 94-210, § 207, 90
Stat. 42.

In subsection (a). the words “by order” and “in such order” are
omitted as surplus. The word “unreasonable” is substituted for “un-
due” for consistency. See the revision note for section 10101 of the
revised title. .

In subeection (b), the words “Secretary of Transportation” are
substituted for “Secretary” for clarity.

In subsection (d), the words “after notice” are omitted as unneces-
sary in view of subchapter II of chapter 5 of title 5.
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beection (a) (1) (B), the word “partly” is omitted as surplus.

%: :\‘:bsection $a) 51) (C), the words ‘Pnntunl or artificial” in 49:1
(1) (b), before “gas” are omitted as surplus. The word “or” is subeti-
tuted for “and” in the phrase “except water and ... gas” in 49:1(1)
(b), for clarification because the exemption does not require the pipe-
line transportation of both water and gas before the exception appiies.
The exclusion of pipeline transportation of oil from the b.unzeuon icti
of the Commission is inserted in view of section 306 of the Department
of Energy Orgsnization Act (Pub. L. 95-91), transferring the func-
tionso;go Commission related to transporting oil by pipeline to the
Department of Energy. The conferees of the 2 Houses explain in their
joint statement that the transfer is intended to include “pipeline trans-

rtation of crude and refined g:roleum and petroleum byproducts,

ivatives or petrochemicals.” See House Report 95-539, page 69.

"~ In subsection (a)(2)(A), the words “District of Columbia” are
omitted in view of definition of “State” in section 10102 of the
revised title.

In subeection (b) (1), the words “a State (other than the District of
Columbis)” are inserted to exclude the District of Columbis from the
jurisdictional exemption in view of 49:1(2) that does not now exempt
the District of Columbia but would become exoant, but for the ex-
clusion. as the result of the definition of “State” adopted for the
revised title. The words “except as otherwise provided in this subtitle”
mrnimwor ?;;'i(?)' the words “ perty” it

su on , the wo passengers or pro are omit-
ted as unnecessary in view of the definition of “t&n";omﬁon” that
applies to the subtitle.

n subsection (c), the words “does not affect” are substituted for
“nothing * * * shall impair or affect” for clarity and to eliminate
redundancy. The word “power” is substituted for “right™ for clarity
and consistency. The words “freight and passenger service” are omit-
ted as surplus. The word “unless” is substituted for “except insofar”
and “except” for clarity. The word “lawful” is omitted as surplus. The
~words “just and” are omitted for consistency with other provisions
qfltha revised title. See the revision note to section 10101 of the revised
title.

Section 10502
Revised Section Seurce (U.S. Code) Seures (Dtatutes st Large)
10802(1).... ... 49: 303(a)(14) (Words Feb. 4, 1857, ch. 104, 24
vt oomgns). :m." § 203(a) (14 ?“v’ud. P

2d ’ A 9,
BB Bl
544; restated

ch. 722, .}'ll(.), 54 Btat. 920.

i
:
2

10603(3).......... 49: 902(d) (words after Fedb. 4, 1 ch. 104, 24 Stas.
" 1st comma). 379, § @(az (words m ’g’t
ch. m.] ‘s 201, sm 930.
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The section restates the source provisions for clarity and as a result
of the codification of the jurisdictional provisions in chapter 105 of
the revised title.

In clause (2), the word “transportation” is substituted for “busi-
ness” for consistency and because the Interstate Commerce Commis-
sion has jurisdiction over transportation.

SzcrioN 10508
Revimed Section Seurce (U.8. Coede) Sewrce Mu Lasye)
10503(8)caeeenam-- 49:8(11) . ccmcceaeeaaeas Feb. 4, 1887, ch. 104, 24 Stat.

379, §6(11); added Aug. 24.
1913, ch. 390, § 11 (Sth par.), 37
Stat. 568; Feb. 28, 1920, ch. 91, -

xuoo 413, 413, 41 Stat. 483;

ug. 9, 1935, ch. 498, §1, 40
Stat. 543; Sept. 18, 1940, ch.

722, § 8(c), 54 Stat. 910.

10803(D) ... 40: 51 (related to 49:6 Aug. 24, 1012, ch. 390, §17
(11)). ?ﬁ . related to §6), 31

In the introductory matter of subsection (a), before paragraph
(1), the words “passengers or property” are omitted ss unnecessary
in view of the definition of transportation that includes rs
mtli.dgroperty. The words “the limits of” are omitted as surplus. The
words “rail carrier and a water common carrier” are substituted for
“by rail and water . . . by a common carrier or carriers” to eliminate

undmcx and for consistency with 49:1(1) and (2) that have used
the terms “rail carrier” and “water carrier” (meaning “water com-
mon carrier”) since the enactment of the original provision in 1912.
The word “jointly” is inserted for clarity. The words “even if part of
the transportation is outside the United States” is subetituted for
the Panama Canal or otherwise” as being more precise. See
United States v. New York Central R.R., 272 U.S. 457,1926!;Penn,
R.R. Co.v. United States, 55 F.Supp. 473, 484, D.C.N.J., 1043, reversed
in part on other grounds, 323 U.S. 612, 1945. The words “in the follow-
ing particulars, in addition to the jurisdiction given by this chapter”
are omitted as surplus. The words “and of the carriers” are omitted
as surplus and for consistency with other jurisdictional statements of
chapter 105 of the revised title.

In subsection (a)(2), the words “passengers or property” are sub-
a‘.lmtad for “t " for consistency with the definition of transporta-

on. ;

In subsection (a)(2)(A), the word “transported” is substituted
for “{:irptnyght, or which the passengers or property is taken” for
simplicity.

In subsection (b), the word “complsint” is omitted as unnecessary.
The words “upon formal complaint or in proceedings instituted by
the Commission of its own motion” are omitted as surplus.

14. 47 S.Ct. 130. 71 L.Ed. 3%0.
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