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SFPP,L.P. 
Order on Petition for Declaratory Order 

lOl FERC "1,089 (2003) 

SFPP, L.P. (SFPP) planned to increase the capacity on its East Line to Arizona at 
a cost of about S 180 million, which was cxpcctcd to incrcuc its East Line rate base five­
fold SFPP filed for a declaratory order seeking assurances that it could thereafter clw'ge 
cost~f-service rates on the East Line, and that the rates would only be subject to a 
minimum suspension period once filed. 

The Commission addressed three iasucs. First, it determined that it was 
reasonable to dctc:nnine, in advance, that the cost of the expansion should be rolled-in 
with the current rate base to produce one rolled· in rate for all East Line ship~ rather 
than segregate the cost of the expansion into an incnmental rate for new ahippc:n only, 
leaving existing shippers with their current indexed rate. The Commission found that 
unlike the uacrs of gas pipelines, shippers of petroleum products have no right to 
contnctual entitlements for the finn use of a given amoWJ.t of capacity. The failure to 
expand the system will lead to curtaihnent of all shippers regardless of their relative 
seniority and length of time as Eut Line shippers. Requiring an incremental rate would 
be inconsistent with the anti-diJcrimination provisions of the Interstate Commerce Act 
(at 61,244) 

Scco~ the Commission concluded that, inasmuch as it was not making a 
determination that the rates to be proposed wen: just 8lld reasonable, not addressing the 
methodology 1.I8Cd to design the rates, did not reduce the burden on SFPP to file and 
justify its proposed rates according to established rules and pm:edent, and did not impair 
the rights of the shippcn to protest any rates filed, it was appropriate to address the 
rollcd· in versus incremental question at this stage. (at 61,244-45) 

Finally, the Commission concluded that a one-day suspension of the rates to be 
proposed was appropriate under theae circwmtancca. (at 61,245-46) 
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SFPP, L.P., Docket No. OR02-13-000 
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1'61,089] 

SFPP, LP., Docket No. OR02·1~ 

Order on PetltJon for Deca.ratory Order 

(lnued January 30, 2003) 

Before Commlulonena: Pat Wood, IU, Chlllnnan; William L Muart, and N011111Hd Brownell. 

1. On October 19, 2002, SFPP, LP. (SFPP) fled a petition for a dedaratory order concerning SFPP's proposal 
to inaease the capacity of Its East Lile between El Paso, Texas, and Tucson and Phoenbc, Arizona. The 
Commission wiD grant the petition In part. This action Is In the public interest because it will reduce the regulatory 
burden associated wtth the construction of additional peboktum product pipeline service in a market where 
capacity is Inadequate. 

1. Tha Petition for eeca.mory Order 

2. In Its petition SFPP asserts that It is correntty the only petroleum products pipeline sefVing Phoenix and 
Tucson, Arizona, from the east, thus giving access to those mar1<ets from refineries located In New Mexico and 
Texas. SFPP's petition asserts that there is a signrticant need to expand the capacity of i1s East Une between El 
Paso, Texas, and points in Arizona as Its LWte has been operatklg at capacity $nee 1999. It states that refineries 
are being expanded In the El Paso area and that demand for seMc:e over Its East Une is such that It can now 
carry only about 65 to 75 percent of nominated volumes. It asserts that this lack of capacity wtn incteaae when the 
longhorn Pipeline begins operating from the Gulf coast to El Paso, Texas.1 SFPP states that in light of this 
capadty shortage, It solicited non-binding expression of interests from shippers and received a strong response. 
Based on that response, It propoaes to Increase the capacity of Its East Une by approximately 53,000 barrels per 
day on the El Paso to Tucson segment. and by approximately 44,000 barrels per day on the Tucson to Phoenix 
segment SFPP estimates that approximately 75 percent of the inC18818d capacity would be utilized In the first 
year of operation. 

3. SFPP plans to install 10 miles of 16 Inch pl~lne while removing 160 miles of 8 Inch pipeline between El 
Paso and Tucson, and to connect this new pipeline to an existing 121nch pipeline. The remaining 12 inch pipeline 
would be connected to an existing 8 inch pipeline. This wll result In two pipeAnes from El Paso to Tucson: one a 
combination of 16 and 121nch pipellnea, and a aecond one a combination of 121nch and 81nc:h pipelines. One 
continuou& 12 inch pipeline would be Installed between Tucson and Phoenix and the existing 8 inch pipeline 
would be removed from service. The estinl&ted construction cost Is $180 miMion. SFPP statas that this would 
more than quintuple the East Une's currant rate bale. SFPP aaena that operating expenses, fuel and power, 
property taxes, and Insurance, would also Increase. Upon starting the aeMc8, SFPP intends to 

[81,242] 

cancel its existing East Une tariffs and replace them wtth new increased tariffs reflecting the incteased cost of 
seN\ce of \he expansion. 
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4. SFPP asserts that the proposed expansion is supported by the Califomia Energy Commission because the 
shipment of increased volumes of peb'oleum products from Texas to Arizona will help reduce the demand for 
product from California. This would reduce the need to Import oil and petroleum products into California. SFPP 
also states that the proposed construction would also inaease competition in the petroleum products wholesale 
and retail markets In Arizona and meet in rapidly lnaeasing demand resulting from population growth in Arizona 
and New Mexico. 

5. SFPP states that it wUI bear all the mst of the proposed East Line expansion. It asserts that it needs 
assurance that it can collect cost-of-service rates, as opposad to Indexed rates, to justify this substantial 
investment. It asserts that the incremental volumes anticipated to be realized by the East Line expansion would 
resutt in retums that are too low to justify SFPP's Investment in the expansion if SFPP were permitted to charge 
only the current East Une tariff rates, as indexed under the Commission's regulations. SFPP states that absent 
receipt from the Convnission of the ruHngs requested i'l its petition, SFPP will not make the expansion despite 
SFPP's Interest in doing so, shippers' interest in the project. and the demonstrable public benefits from enhanced 
service. · 

6. SFPP requests the Commission to make three rulings. First. It requests a detennination that If the cost~f­
seM<::e rates that would result from the additionallnvesb1tent would be 20 percent or more above the indexed 
rates now used on its East Line, this wiU constitute a substantial divergence between the resulting East Une costs 
and the East Une tariff rates that would resutt from the continued application of the Commission's index. Such a 
finding is required by Section 342.4(a) if a carrier seeks to change a rate to recover costs through newly filed 
rates rather than continuing to use the Commission's indexing methodology to recover Its costs. Section 342.4(a) 
provides: 

Cost-of-Service Rates. A carrier may change a rata pursuant to this section If It shows that there iS a 
substantial divergence between the actual costs experienced by the carrier and the rate resulting from application 
of the Index such that the rate at the ceiling levef would preclude the carrier from being able to charge a just and 
reasonable rate within the meaning of the Interstate Commerce AD.. A carrier must substantiate the cos1s 
induded by filing the data required by Part ~ of this chaptar. A carrier that makes such a showing may change 
the rate In question, based upon the cost of providing the service covered by the rate, without regard to the 
applicable ceiling level under §342.3. 2 

Second, SFPP's requests that the Conwnission find that a substantial divergence can be based on a capital 
investment such as SFPP's proposed Investment in the East Line expansion. Finally, SFPP 18 requesting that any 
rates so filed be subject to a minimum suspension so that SFPP can recover the tncreased costs once the 
expanded system is placed in service. 

7. SFPF concludes that without these assurances it would be imprudent to proceed with the investment 
because of risk and delay In recovering the additional costs of operating the East Une. SFPP cites Expmss 
Pipeline Partnership'J and Phillips Petroleum Co. & Marathon Oil Co.~ as holding that a declaratory order is 
appropriate under these circumstances. 

lllntervantiona, Protaats, and Answers 

8. Public notice of SFPP's petition was issued on September 26, 2002, with Interventions and protests due on 
or before October 21, 2002. 11mely interventions and protests were tiled by Chevron Products Company 
(Chevron), Tosco Corporation (Tosco), Valero Mart<eting and Supply Company (Valero), and the Navajo Refining 
Company, L P. (Navajo). These parties oppose granting the petition for declaratory order on the grounds that It is 
premature, or that .,y newty filed rates should be Incremental rather than rolled ln. The protesting parties are not 
unanimous In thetr arguments. 

9. Timely interventions and comments were filed by BP \Nest Coast Products UC and ExxonMobil Corporation 
(coltectively \ndated ShlppetS),' Quldrip Corporation (Quiktrip), the State of Arizona ex ret Janet NapoUtano, 
Attorney Generat (State of Arizona), and Refining Holding Company (RFC). These parties support the. petition for 
declaratory order on the grounds that it will encourage the construction of needed capacity and result 1n greater 
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petroJeum supplies and competition In the Arizona martcet 

10. Longhorn Partners Pipeline LP. filed a motion to intervene and requested leave to file an answer to the 
protests. SFPP &tao requested leave to file an answer. The motions to intervene are granted. ·Longhorn's and 
SFPP's requests to file answers are also granted In that they will provide additional information and clariftcation 
regarding the issues in this proceeding. In addttion, Chevron filed a request to anawer the answers. This tatter 
request is outside the scope of Commission practice, adds llttie here, and is denied. 

(81,243) 

Ill Dl8c..alon 

11 . The purpose and standards for issuing a dedaratory ordef were di&Q l8sed In Express, supra. AJa stated 
there, Section 554(c) of the Administrative Procedure Ad provides that an agency In it& sound dilaetion may 
issue a declaratory order to ternmate a controversy or remove uncertainty. 6 Rule 207 of the Commissjon's Rules 
of Practice and Procedure7 provides Ulat a person must file a petition when seeking a dedaratory order. The rule 
does not Include any requirement that a person have •standing• before filing a petttlon for a dedaratcfy order. 
Thus, whether to consider providing declaratory relief under this provision is discretionary with the Comrnlasion.' 

12. Under these standards the Commlaaion may find, In the exercise of it& dlacletion, that, as a general matter, 
in order to provide definitive guidance tor an Interested J*tie&, it would be appropriate to address oil pipeUne rate 
making issues. such as those raised by the petition of SFPP, In the context of a declaratory order proceeding. It is 
better to address such issues tn advance of an actual tarfff filing than to defer, as the protesters urge, until the rate 
filing Is made, when the dedsion-maklng process would be constrained by the deadlines Inherent In the statlJtory 
filing procedures. In many circumstances the public Interest is better served by a review of the issues presented 
before a filing to put the rates into etrect P 

13. Regarding the merits of this petition, the issues presented tal into three categories In the order raised by 
the parties. The first is whether It Is appropriate to issue a dedarat.ofy order condudlng that SFPP may file to 
recover Increased costs utilizing oost~-eervtc:e rates. The second Ia whether It Is pramature to detennine whether 
any rates flied to recover the e)q)BnSion costs should be subject to a minimaJ suspension. As is discussed below, 
these aspects of SFPP's petition are well within existing Commission precedent The third is whether any new 
ratets should be priced Incrementally rather than roiled-in to protect the existing shippers against the increased 
costs. This impoftant underlying Issue will be addressed first. 

A. Whether any Cost-ai-A~Vk:e Rllfa Should Sa lnc,.,.,tal or Rolled4n. 

14. Chevron and Navajo asaert that SFPP's request for a declata1ory order should not be granted because it 
assumes that any cost-<Jf-servioe rate fitlng Will result In SFPP rollng the cost of the enhancements Into it& 
existing rate base, i.e., the resulting rates Will be~ rates. They aaert 1hat this will result in existing East 
line shippers incurring a large rate inaease fer capacity that wll beneftt onty the l'l8W ehlppcn that will be the 
benefidariea of the expanded capacity on SFPP's East Une. Navajo argues that the existing shippers will 
subaidize new shippers r:Ner the East Line unless Incremental rates are used to recover the COitll of the proposed 
expansion. Navajo user1s that the Commilsion's polldes governing expansion costa under the Natural Gas Al::i 
are equally applicable to oil pipelnes. It 1heretont conctudes that the Comrniuion should apply het'e the policy 
statement governing the determination of whether the expansion costs of natural gas pipeline lhoUd be rolled 
Into existing rates or biled on an lncren'iental basis)O 

15. SFPP and longhorn reply that Chevron and Navajo's pro&elt8 reftect a course of conduct that Is designed 
to protect their current markets agant the Impact of ilcteased COf11'8lltiOn. That competition wiiJ occur because 
additional volumes of petroleum product& would be able to reach the Arizona marbt from points In Texas and 
New Mexico. SFPP IKld l~ assert that the Comrniuion has never required oi1 pipelnes to price 
expanskms on an incremental balls compared to a single cost.-of-servioe rate that reftects the total capacity that 
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is being utilized. They assert that oil pipelines are common carriers that must be open to all product that is 
tendered to them, unlike gas pipelines that are contract carriers, and as such, oil pipeline shippers are not entitled 
to a amount of capacity defined by long tenn contractual arrangements. 

16. They further argue that the common carrier obligation requires that, if there is insufficient capacity, the 
pipeline must pro-me the capacity that i& available on a non-disaiminatoly basis regardless of when the shipper 
first started using the facilities. SFPP further asserts that all shippers are entitled to the same maximum rate 
under the Interstate Commerce Act, and that using different rate methodologies for services between the same 
points would be unduly discriminatory. Finally, Longhorn asserts that the Commission has no authority to regulate 
oil pipeline entry. It argues that the adoption of incremental pricing would effectively regulate oif pipeline entry by 
requiring pricing that would make expansion projects Infeasible. 

17. The Commission first notes that Navajo and Chevron's arguments regarding rolled-in or Incremental pricing 
would nonnally be premature given the procedural status of the petition. As has been disCIISied, the actual rate 
design for the proposed expansion Is not part of this petition for declaratory order, and is therefore not raised on 
the face of the petition. However. SFPP has requested a ruling that it may file for cost-of-seMce rates under the 
conditions stated in its petition, 

[81,244] 

and granting the petition would be a de f8cto recognition that "rolled-In" rates are appropriate. This is because 
granting the current petition makes sense only if SFPP can expect that the rates would be retied-in because any 
shippers that have to pay Incremental rates would probably not be competitive for the delivery of petroleum 
products to an expanding El Paso to Arizona market 

18. SFPP and Longhorn are correct that oil pipelines are common carriers. Unlike the users of gas pipelines, 
shippers of petroleum products have no right to contractual antiHements for the ftrm use of a gtven amount of 
capacity .. 1.1 Thus, the failure to expand the system will lead to curtailment of all shippers regardless of tnar relative 
seniority and length of time as East Une shippers. SFPP and Longhorn are also correct that If an incremental rate 
Is charged, this will be so favorable to the incumbent shippers that It win discourage the proposed expansion and 
defeat the opportunity for deUvering more competitively priced petroleum products to the Arizona market In tact. 
the State of Arizona, Quiktrip, and Indicated Shippefs support the petition for dedaratory order precisely because 
of the increased petroleum supply and competitive opportunities that will result Thus, while the CornmJssk)n 
cannot preclude Navajo and Chevron from raising the issue of incremental rates at the time SFPP files to recover 
the costs of its proposed expansion, the Convnlsslon concludes that requiring an incremental rate here would not 
oonfonn to Coi1V'I1i6slon policies governing oil pipeline rates and would be Inconsistent with the antkilsctimination 
provisions of the Interstate CommeR:e Act 1J 

B. Whether • Decl•l'lltOry Order 14 Approprllltfl 

19. Chevron argues that the cases cited by SFPP deal with proposed consbuction of a nfNI pipeline, not an 
expansion, and are therefore not apposite. Chevron, Valero, and Tosco all argue that the request for declaratory 
order should not be granted In the absence of a full cost~f-service filing that justifies the proposed COS1s that 
would underlie the 20 percent Increase that SFPP argues should be the threshold In this case, and which would 
pernUt it to rile a cost-of-service case under Section 342.42(a) of the Commlssion's regulations. All three argue 
that previous declaratory orders by the Commission addressing oil pipeline construction have been premised on a 
full cost~f- service flUng to assure that the Commission and the parties fully understand the implications of issuing 
the declara1ofy order.13 They assert that any oil pipetine requesting a dedaratofy order on rate design or rate 
level& roost provide that such a cost-of-servic:e filing if the Commission is to rule on the petition In an informed 
manner. 

20. CtHMon aleo asserts that SFPP may inflate the costs contained In a coat-ot-servk:e filing in order to justify 
the threshold. Chevron further asserts that the Commission must determine whether the size of the expansion Is 
appropriate and whether the proposed abandonment of some SFPP's East Une faci.llties is consistent with the 
public interest 

21 . SFPP and Longhorn assert in reply that for the purpose& of a dedaratory order there Is no dlfferenc:e 
between the major expansion proposed here and new construction invotved in Colonial or Express. They argue 
that both involve the risk of large expenditures that would result in a large increase in the pipeline's rate base and 
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its cost-of- service. They aJso aasert that SFPP is not asking the Comrrission to determine here that any 
proposed rates would be just and reasonable and that any filing would have to conform to the Commission's 
methodology for establishing cost-based rates far oit pipelines. They further argue that SFPP has not requested 
the Comrnissbn to approve a rate methodology or a projectad rate level, the two types of issues that were 
addressed by the previously cited cases. SFPP also ooncedes that any cost-of-service filing would be subject to 
the prudence and used--and-useful standards that apply In oil rate making proceedings. !4 FinaJiy, it rejects the 
notion that it has Incentives to file a fraudulent cost-of-service filing or that It would do so. 

22. The Commission concludes that a large scale line expansion such as SFPP ts pursuing here js an 
appropliate subject for a dedaratory order. As SFPP points out. there is no distinction between new construction 
and a large scaJe expansion In teems of the econorric risk that may be involved. In the context of oi pipefine 
investn tents, where utilizing rates that will be charged to aM shippers using the line refteds normal Commission 
policy, the canter is aeeklng some cer1alnty regarding lt8 ability to recover a large increase in tt:s costs by filing 
ooat-okervk:e ra188 to recover the costs. 

23. Moreover, if the petition for declaratory order Is granted, the Commission will not be making any preliminary 
detemllnation that the rates to be incfuded In any ftMng ara just and reasonable. The Commission Is addressing a 
threshold issue that goes to detemtlnation of whether SFPP must continue to use ita Indexed rate levels, or 
lnste8d may file a cost-of-service case to increase Its rates above the Indexed leveJ in order to recover the costs 
associated with the proposed expansion. 

(81.2"] 

Other than the incremental versus retied--in rate issue implicit in the petition, and which was pnwiously d\scussed, 
the ruling here does not address the methodology used to design the ralee or rule on the proepective rate leveJ 
that wlll result from the costs reftected in a ~tar methodology or filing. As SFPP and Longhorn argue, the 
runngs reques1ed here are different from and narrower than the spectfic oost methodologies or prospective rate 
levels in the Express, Colonial, and Plantation cases. 

24. Moreover, the ruling hefe is premised on the SFPP's maldng Its eventual cost-of..service filing In a manner 
consistent with Commission regulations and oil pipeline oosting rnethodoeogy. supported by the appropriate 
documentation. This is the same documentation that would be required for all ooet-ot-eervice rate filings and does 
not dect9ase the burden on SFPP to make a filing that conforms to the Commission's regulatiOns. If SFPP were 
to fail to do so, it would simply defeat the purpose it seeks here, which is to obtain assurance that the substantial 
lncntaM In costs that SFPP anticipates will result from this expansion can be used 1D support and can be 
recovered through a cost-of-urvfce filing. 

25. The Commission therefore finds that the propriety of basing ·substantiality" on the ~ of Investment 
proposed, approximately $180 million, which moat parties concede would at least quintuple the rate base of the 
East line, presents an lsaue that is appropriately resolved through a dedaratory order. Subject to the caveat that 
any tulng by SFPP under Sectkxl 3-42.4(a) to change Ita rates must confOrm to the Commiseion's oost- of-set'Vk:e 
filing regulations, the Cornmisaion concludes that SFPP may fUe cost-of.-.vic:e based rates to recover the 
projected capital cost of Jncreas;ng the capacity of Its East Une. In doing 10, the Commiujgn Is not ruling that any 
such rates will be deemed just and reaeonlble, and nolhtng hera deprives any lhlpper of an opportunity to ftle a 
protest challenging any such propoeed rates. The Commisaion fs also not making a determination that any 
patticular ~ of prcepectiYe costs, or pen:a1tage divergence between the existing rates and those that would 
enable the canier to recover such an 11'1CtU118, will be the st.ndard for determining any substantial dlvergenoe In 
subsequent rate cases or reqi.HMita for a dedaraby order. 

C. Wf»effw a lllnlmal S,.,.naaon Ia Approprlllte. 

26. Chevron and Valero .-en Ul8t the request tor a mi\imal suapension is also Inappropriate. They assert that 
the Commission lhould not approve rate filings in advance, and that dellplte a general Commission poHcy In oil 
proceedings of short swpenlion, such auspena6on should not be automatic. They argue that this is because the 
cost of the conlb'uction is unknown and therefore Ita poaaible Impact on lhtpptn and the appropt1atat leSS of any 
fiUng cannot be judged at thla time. They assert that any decision regarding suspension should not be made until 
all the fads and drcumstaas of the filing are before the Commission. Varo further argues that tne 
Commiuion shou\d not ru\e whe\her a shoft suspenllon is appropnate until the CommiS1Mon determines whether 
the filing could have an antk:ompetlive impact on SFPPslhlppecs. Chevron also asserts that SFPP is 
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attempting to establish an arbttrary date upon which any Increased rates Will become effective. 

27. SFPP and Longhorn reply that SFPP Is not attempting to establish rate levels through it& petition, that 
minimal suspension I& consis1ent with the Commission's policy, and with the Commission's perception that 
consumers are less atrected by olt pipeline rates than those of natural gas pipelines. SFFP replies that it is not 
attef1'1)ting t-:> establish a unilateral, arbitrary effective date for any proposed cost~·&ervke rates, stating that Its 
petition specfficalty states that the effective date of the rates win be controled by the i'l &eMce date for the 
expanded facititiel. RFC and Indicated Shippers support SFPP's request regarding any suspension with the 
reservation that any action here is not ruHng on the prudence of the proposed Investment or whether the resulting 
rates will be just and reasonable. They reseM! all rights to review the propoled rates and to request the 
Cornmtssion to determine whether the proposed rates .-e just and reasonabte. 

28. The rationale for a short suspension was enunciated by Ute Commission in Buc#ceye Pipe Une Company.15 

In that case the Commission nwerMd a decision by Its Oft Pipeline Board adopting a policy of seven month 
suspensions unless circumstances warranted a shorter period. The Commlsalon ruled that unless the matter was 
referred to the Commission and the Commission detennined othei'Wise, all oil pipeline suspensions were to be for 
one day. The Commisaion contrasted the situation of gas and utility consumers with that of oil pipeline shippers, 
stating that utility con.sumers went mobiJe and have more llmitBd flnanciaii'880Un:es, and therefore had a greater 
need tor protection than shippers involved in the litigation of oil pipeline rate proceedings. In contrast, on pipeline 
shippers would almost always be Identifiable for refund purposes because of their more consistent Involvement 
With the pipeUne. Since refunds were consldeted more likely to pro1ect oH shippers than consumers, the 
Commission concluded that the consistent use of a shortened suspension period was appropriate fer oil pipelines. 

29. The Comrntss;on finds that SFPP has appropriate&y requested a declaratory order regarding the possllle 
suspension period for the oost-<Jf· service rates It may file to recover the costs of expanding tts East line. As 
Longhorn, SFPP, and 

(11,246) 

the supporting shipptm state, It is Cornrniaion policy to use minimal suspensions in oil pipeline cases because 
the interests of consumens are Jess likely to be atreded. The Commission's methodokJgy for establishing oost 
based rate& for oil pipelines has been deftned In detail in Opinion Nos. 435, 435-A and 4~8,1.0 and any cost.of· 
service fi1ing must folklw that rnelhodology and be baaed on veriftable costs. Thus, contrary to the arguments of 
the protesting shippers, by acx:epting a lhott suspension the Commission would not be automaticalty ruling that 
the rates SFPP may file would be just and reasonalHe, nor giving SFPP a blank check to submit any level of costs 
Without regard to regulatory requirements. 

30. The assurance requested here is that SFPP not be forced to accept large losses pending the effective date 
of rates once It is prepared to place a costly expansion In service to meet shipper needs simply because a protest 
is flled .17 The refund requirement protects shippers against any accounting errors or disputes about the 
appropriateness of particu&ar etements of the fUlng. Subject to the caveat that SFPP must make a complete fifing 
as required by the Commission's regulations, the Commission will grant SFPP's request that a cost-of-service 
filing to recover the Investment in the East Une proposed here be etrective the date requested by SFPP,1f so long 
as a shortened suspension would be cxmlistent with the Commission's policy as stated in Buckeye. 

The petition for dedaratofy order is granted to the extent described In the body of this order. 

1 SFPP stated In its petition that Longhorn was expected to begin operations In late 2002. The earliest date is now 
expected to be May 2003. 

< 18 C.E.R. §342.4 (2002). 

3 75 FERC 161,303. at p. 61,967 (1996). 
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4 ~.F...fBc. D3J_.m ... @1R._a1Jl32 (1992). 

51ncficated Shippen; support granting the petition, and then present an extensive argument why SFPP"s position 
on this issue of "substantial divergence· is inmnsistent with SFPP's position on the iuue of "substantially 
changed circumstances" in another proceeding. This is not gennane to this order and will not be addressed here. 

6 ~ U.S.C._§554lc)(1988). 

7 ~.f.R. ~ .. 207 (1995). 

8 See, for example, Phillips Petroleum Company and Marathon 011 Company, M_FERC__m_t..29Q (1992); and 
Longhorn Partners Pipeline, 73 FERC 9$1.355 (1995). 

9 Express, I5 FERC at o. 61.967. 

t11 Citing Cerlfflcatlon of NBW Interstate Natural Gas Pipeline FBCI/ties, ~ FERC tB 1.227 (1999). 

11 Part 284 of the CommissJon's regulations makes clear that gas pipe~nes must make capacity avalabte on a 
firm basis at the maximum rate If the capacity Is available. All gas pipeline tariffs provide some type of tie breaker 
in the event thatcapadty is Inadequate to meet the demands of all the potential shlppefs. 18 C.F.R. Part 284. 

1~ 49 App. u.s.c. §§2 and 3 (1988). 

13 Citing Express Pfpeline Partner3hlp, 75 FERC 1§1.303 (1996) (Express); Colonial PlpeHne Co., 89 FERC 
1J61.095 (1999) (Colonial); and PfsntatJon Pipe Une Co.,~ (2002) (Pfantation). 

-14 See SFPPs Motion for Leave to Anwler and Answer of SFPP, filed November 2, 2002, at 14, citing Kuparuk 
Transportation Company, 55 EERC Wi1.122 (1991). 

1 ~ ~1,;_§1 (1980) (Buclceye). 

' 16 SFPP, LP., 86 FERC 1131.022 (1999) (Opinion No. 435); SFPP, LP., 91 FERC_m1..1~ (2000) (Opinion No. 
435-A); SFPP. LP., 96 FERC 1131.281 (2001) (Opinion No. 435-B). 

-1' Given the history of the parties, protests would appear to be a virtual certainty even if fNety aspect of SFPP"s 
ffling ~leved regulstofy pecfection. This is not the standard by which a request for short suspension would be 
judged. 

fe As noted, SFPP states this will reftect the ln-eeTVk:e date of the facilities, and in any event can be no ear1ier 
than the date that the proposed rates are actually 111ed. 

C 2005, CCH INCORPORATED. All Rights Reserved. A V'WiersK!uwer Company 
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