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SbeiJ PlpellDe Co.
Order AcceptiDa Tarlfl' Supplemeat
100 FERC, 61,139 (2002), reh'g degied.
100 FERC, 61,330 (lOOl)

Shell Pipeline Company LP (Shell) filed a tariff supplement to cancel through
movements of crude oil between cc::rtain points. This supplement wu filed because Shell
wu in the process of"selling certain asaeta that [were] essential to the through movement
of crude oil between [those] points." (at 61,535). Phillips Petroleum Company, Tosco
Corporation, and Toscopetro Corporation {TOICO) filed a motion to intervene, a joint
protest. and a request for rejection oftbc supplement, alleging that the cost increase the
proposal would produce violated the applicable indexed ceiling level. @J.
In its answer, Shell relied on the Commission's decision in BJwress Pjpeline.
L.L,C.. 99 FERC , 61,229 (2002), where the cancellation ofjoint rates was allowed if
shippers could continue to ship under local rates.
The Commission agreed with Shell's reasoning that if participants in joint rates
could discontinue vohm.tary discounts, then a single carrier could also discontinue
voluntary through rate discounts on its pipeline. Once the joint or through rate discount
is ended. the carrier is entitled to charge rates for the movement that do not exceed the
combination oftbe local rates. Shell's tariff supplement was accepted.
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COIIM-OPINION-ORDER, 100 FERC .1.139, Shell Pipeline Company LP, Docket No.IS02-390-000, (Aug.
01, 2002)
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Shell Pipeline Company LP, Docket No.IS02-390.000
(81,533]

(111,139]

Shell Papellne Company lP, Docket No. 1802-390-000

Order Accepting Tariff Supplement

(lnued August 1, 2002)
Before Commlufonera: P.t Wood, Ill, Chalnnlln; WIQiam L Maaey, Linda BI'Nthltt, and Non Mead
Brownell.
1. On July 2, 2002, SheD Pipeline Company LP (SheR) ftled Supplement No.1 to Ita FERC Tariff No. S-37.
Shell states that the Supplement is Issued to cancel movements of crude oil from origin point& at Jal, New Mexico;
and HendriclcJVVink, Midland, Colorado City and \Mchlta Falls, Texas, to Patoka and Wood River, Illinois. Shell
states that It is filing the Supplement because it is selling certain assets that are essential to the through
movement of crude oil between these points. Shell requests a shortened notice period and seeks an effective
date of August 1, 2002. for the Supplement The proposed canceJiation ia protested. However, as discussed
below, the CommissJon accepts SupPemef'lt No. 1 to Shelrs FERC Tariff No. S-37 to be effecttve August 1, 2002.
The Commission's decision Is in the public interest because it cancefs moYements that Shell states it witt no
longer be able to make, while allowing shippers to continue transporting crude oil to the same destination points
under current local rates.

Protest and Answer

2. On July 25. 2002, Phillips Petroteum Company, Tosoo Corporation. and Toecopetro Cofporation
(coUectivety, Tosco) fNed a motion to lntarvene eight days out of time, a joint protest. and a request for rejection of
Supplement No. 1 to Shelrs FERC Tariff No. S-37. Tosco states that It operates a refinery at Wood River, IHinois,
and that it ships a substantial vok.lme of aude oil under SheJra FERC Tariff No. S-37. Tosco 8l88t18 that, under
Shell's proposal to cancel its through rate, 1 It w11 be required to ship to HB refinery under higher combined local
rates from the origin points described above to an intl!lrmedlate point at Cushing, OkJahoma, and then onward to
Ita refinery. ~ Tosco maintains that S~ra proposal W'OUid increase ita effective transportation rate by 20.12 cents,
or 32.2 percent. and that the lnaease would violate the applicable Indexed ceHing leve.l.

3. On July 29, 2002, Shell Ned an IWIW8r asking the Commission to A!tject Toeoo's late-ftled motion to
intafvene and protest In the altemative, Shell argues that Tosco'a protest lacks merit Shel maintains that no joint
rate is at issue here ~ and that Ita ftting win not cause ., Improper rate increase. Shell explains that It Is cancelling
discounted through rates from points of origin In Texas and New Mexico to destination points In Illinois, but that a
combination of Its local rates through Cushing, Oklahoma, to the Illinois destinations wUI remain In effect to
prov\de savlce to the Ulinois delivery points. Shell further contends that
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(81,534]
those local rlltes comply with the indexed ceiling levels.
4. Shell cites the Commission's recent order In Express Pipeline LLC, _..in which the Commission permitted
cancellation of joint rates where the shippers coutd continue to ship under local rates. Shell reasons that, if
participants in joint rates can discontinue voluntary discounts, then it must follow that a singk! caniec' also can
discontinue voluntary discounts on Its pipeline. Shell points out that. in the Express order, the Commission
~ed that 1o)nce the discount Is ended, shippers might be charged more, . .. In no Instance can shippers
be charged more than the rates set forth in the lndtvidual canier's tariffs, all of which are subject to the jurisdiction
ofthts Commission under the ICA." 5

5. The Commission will accept Tosco'a motion to intefvene out-of-time. Permitting the intervention at this stage
of the proceedings does not delay or disrupt the proceedings, nor does it create an undue burden for Shell.

6. The through rate that Shell proposes to cancel constitutes a discount from the sum of its local rates from the
subject origin points to Cushing, Oklahoma, and thence from Cushing to the subject Illinois destinations. Shell had
dlosen to offer the discount for one reason or another, perhaps, e.g., to encourage lnaaased throughput. but
Shel is under no obligation to continue offering that discount It can, thus, choose to end the discount at any time,
and that Is what It has done here. Service will continue to be offered under local rates set forth In Shelrs
jurisdictional tariffs. Aocotdingly, the Commission accepts Supplement No. 1 to Shelrs FERC Tariff No. S-37 to be

efrective August 1, 2002.

The Commission orders:
Shelrs Supplement No. 1 to FERC Tariff No. 8-37 is accepted to be e1rective August 1, 2002.

- Footnotes -

[81 ,533]
1 Tosco mlscharacterizes Shell's through rates as "joint" rates. A joint rate is one that applies to service over the
of two or more carriers made by agreement between the carriers. Here, Shell ts the only carrier.

~nes

2 The movements from Cushing to the Illinois destinations are made under Shelrs FERC Tariff No. S-15.
3

Shell points out that Section 341 .0(8)(5) of the Commission's regulations defines a joint rate as one that applies
for service over the lines or routes of two or more carriers. 11t.C..f.R. §341 .0 (a)(5) (2002).

[81,534]
4

99 FERC 161.229 (2002).

~ ld. at

p. 61,951 .
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COMM-OPINION.ORDER, 100 FERC 181,288, All American Pipeline, LP., Docket No.IS02-431.000, (Sep.

13,2002)
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All American Pipeline, LP., Docket No.IS02-431.000

[82,011]
('1&1,268)

All Amertcan Pipeline, LP., Docket No.IS02-431-400
Order Acc:.ptlng Tarltfa

[82,012]
(IAued September 13, 2002)
Before Commlnlonera: Pat Wood, IU, Chalnnan: Wllla.m L Maslley, Llncfll Bruthltt, and Nora Mead

Brownell
1. On August 15, 2002, All American Pipeline, LP. (All American) filed FERC Tatiff Nos. 21 through 29. FERC
Tariff No. 21 is an adoption notice, and the remaining tariffs generally bring forward tariffs laaued by Shell Pipeline
Company LP (Shea) and appllcatMe to crude oil plpeJines located in New Mexico, Texas, and Oklahoma, which All
American purchased from SheU on August 1, 2002. As discussed beiow, the Commission accepts All Amer1can's
FERC Tariff No. 21 to be effective August 1, 2002, and the Commission also accepts All American's FERC Tariff
Nos. 22-29 to be effective September 1, 2002, as requested by All American. This order is in the pubf.ic interest
because it accepts tariffs that reflect the current owntnhip of certain pipeline assets but does not increase tariff
rates.

Description of Filing

2. AJt American states that It flied FERC Tariff No. 21 to adopt the following Shell tariffs: FERC Tariff Nos. S-2,
S-12, S-37, S-39, 5-40, S-41, S-42, 5-46, and 5-59. All American states that Shell's FERC Tariff No. S-2 (rules
and regulations) will remain Shell's rules and regumtions, as well as becoming AI American's rules and
regulations.

3. AU American further states that Shelra FERC Tariff Nos. S-12, S-37, and S-69 previously made reference to
the rules and regulations In Shaft's FERC Tariff No. S-2. According to All American, In bringing these tariffs
forward, lt has incorporated Into Ita FERC Tawfff Nos. 22. 23, and 29 the rules and regulations previously stated in
Shell's FERC Tariff No. S-2. All American ltat8s that it has made the following additional changes to its FERC
Tariff Nos. 22, 23, and 29: (1) the table of contents has been revtsad to add a new reference to the table of rates;
(2) the definition of •camet' In ttam 5 was changed to reflect the da1ge In can1er; (3) Item 70 was changed to
delete the options for pipeline lou allowanoe that do not apply to the movements under the tariff; (4C) new
language has been added to Item 90 indicating that If a per barrel charge ilaaaesaed, the amount of such charge
will be statad In a FERC tariff; (5} Items 125, Quality Bank, and 130, Slrategic Petroeum Reserve, were
canceled, because they do not apply to the movements covered by All Amelican'a FERC Tariff Nos. 22. 23, and
29; and (6) the wording of aoss-refarences contained in SheWs FERC Tariff Nos. 5-12, 5-37, and 5-59 to Item 70
of Shell's FERC Tariff No. S-2 have been revtaed.
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4. All American states that it has brought fofward unchanged the rates and routing from Shelrs FERC Tariff
Nos. s-12, s-37, and s-59. AJI American also states that It has brought forward unchanged into its FERC Tariff

Nos. 25 and 28 the rates and routing from Shel's FERC Tariff Nos. S-40 and S-46, respectively. According to All
American, the only change made to these tariffs was to the definition of ..Carrier" In Item 5.

5. Further, states AJI American, it has brought forward unchanged into its FERC Tariff Nos. 24 and 27 the rates
and routing from Shelrs FERC Tariff Nos. S-39 and S-42, respectively. AI Amer1can states that the only changes
made to these tariffs were the addition, below the table of rates, of a cross-reference to rtem 85 and a change to
the definition of "CarTier" In Item 5.

6. AI American explains that it has brought fofward in Its FERC Tarttr No. 26 the rates and routing from Shalt's
FERC Tartff Nos. S-41, but has added new routes (Route Nos. 07-14) and rates. The new routes are from
'Nasson and Salisbury Junction, Gaines Co., Texas, to the following destinations: (1) McCamey/Mesa, Upton Co.,
Texas; (2) Eldorado, Schleicher Co., Texas; (3) Genoa Junction, Harris Co., Texas; and (4) Houston, Hans Co.,
Texas. AU American states that, in accordance with 18 C.F.R. §342.2 (b) (2002}, it has supported the initial rates
with the affidavit of Harry N. Pefanis, President of Plams Marketing GP, Inc., General Partner of All American. All
American states that the affidavit indicates that the initial rates •t forth in All American's FERC Tariff No. 26 are
agreed to by a non--affiliated person who Intends to use the set'Vices In question. AJI American states that the ooly
other changes to its FERC Tariff No. 26 are an update to the definition of "Carriel" In rtem 5 and an addition,
below the table of rates, of a cross-reference to Item 85.

7. Flnalty, AA American requests a shortened notice period to permit Its FERC Tarttr Nos. 22 through 29 to
become etrective as of Septl!mber 1, 2002. AJI American states that having the rates become e1rectlve as of the
first of the month will greatty simplify its accounting and biDing. Because it is not changing any rates brought
forward from Shell. AJI American contends that sHowing the tarttfs to become effectiye on less than 30 days notice
wUI not harm shippers and, in fact. will allow the new movements in All American's FERC Tariff No. 26 to be
available to shippers at an eartier date.

[62,013]
Intervention, Protest. and Answer

8. On August 30, 2002, PhHiips Petroleum Company, Tosco Corporation, and Toscopetro Corporation
(collectively, Tosco) filed a motion to intetvene and a protest In particular, Tosco addresses All American's FERC
Tariff Nos. 21 and 23, which adopt and bring forward rates previously contained in SheU's FERC Tariff No. s-37.
Tosco objects to the failure by All Amaric:an to bring forward the rates to Wood River and Patoka, Illinois, that
previously were contained in Shell's FERC Tariff No. S-37.

9. Tosco states that. on May 31, 2002, Shell filed FERC Tariff No. s-37, which contained 32 transportation
rates, Including rates for movements from certain origin points in New Mexico and Texas to various destinations in
Texas, Oklahoma, and Wood River and PatDka, IUinois. Tosco maintains that Shelf's FERC Tariff No. S-37
increased the rates to these two destinations to the new Indexed ceiling levels, etrec:tiYe July 1, 2002. However,
states Tosco, Shell subsequently filed Supplement No. 1 to Ita FERC Tariff No. S-37, which canoeUed attamate
rates and routings to the two IHinois destinations: Tosco mafntms that thbs action now requ.ires It to ship to these
two destinations under a c:ombination of lntannediate rates that Is substantially higher than the previous single
tariff rates from the Texas and Nf!NI Mexico origin points to the Illinois destinations. Tosoo states that It Intervened
and protested Supplement No. 1 to SheD's FERC TarHf No. S-37, but that the Commission acx:epiBd Supplement
No. 1, finding that the cancelled rates were discount rates that Shell was not required to maintain. 1 Tosco states
that it fled a petition for reconsideration of that order.

10. Tosco asserts that It has standing to intefvene In this proceeding, as it is a shipper from the five origin
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points In All American's FERC Tariff No. 23 to the Wood River destination and occasionally to the Patoka
destination. Tosco maintains that It will be required to pay the higher transportation costs resulting from All
American's failure to establish a joint tariff with Shell to brtng forward the rates to Wood Rtver and Patoka that
previously were set out in Shelrs FERC Tariff No. S-37. According to Tosoo, this failure results In effactive rate
increases that do not comply with any of the Commission's methodologies for changing oil pipeline rates. Tosco
contends that the Commission recognized In West Texas LPG Pipeline Umited Partnership z that elimination of oil
pipeline tariff rates can affect the rates, terms, and conditions of service, thus requiring suspension and
investigation. Tosco also assert& that the Commission has heJd that a change in ownership of ol pipeline asset&
does not justify an Increase In rates in the absence of a new pubtic use or a demonstrated benefit to shippers. 3
Fur1her, argues Tosco, the effective lncreaaes cannot be justified under the rationale of Express Pipeline LLC. 4
Tosco asks the Commission to suspend All American's FERC Tariff Nos. 21 and 23 and to establish an
investigation.

11 . On September 4, 2002, All American filed an answer to Tosco's protest All American assens that Tosco's
protest constitutes a collateral attack on the Convnisaion's August 1, 2002 Order in Docket No. 1502-390-000, in
which the CommistUon acx:epted a filing that alowed Shetl to cancel through movementa from origins in Texas
and New t.texico to the 'Nood River and Patoka, Illinois destinations. oAll American further argues that Tosco has
no legal basis for requiring All A.rrlericlln and Shafl to enter into • joint tariff. Finally, All American states that

Tosco's argument that the combined local rates exceed the applicable ceiling is basefes&.

12. The Commission will accept All American's FERC Tariff Nos. 22, 24, 25, 26, 27, 28, and 29 to be effective
September 1, 2002, as requested. Tosco has not challenged those tariffs. In addition, as diaa ISsed below, the

Commtssion wfn accept All American's FERC Tartff No. 21 to be effective August 1, 2002, and All American's
FERC Tariff No. 23 to be effective September 1, 2002, as requested.
13. Toaco's protest with respect to All A.merica1's FERC Tariff Nos. 21 and 23 has no merit. The propriety of
Shell's cancellation of the through routes from Texas and Oklahoma to the two Illinois destinations was resolved
In the Commission's August 1, 2002 Order In Docket No. 1502-3~. The Commission will not permit Its ruing
In that proceeding to be chaUenged here. In the August 1, 2002 Order In Docket No. 1502-390-000, the
Commission found that the through rates Shell proposed to canc::et represented a discount from the sum of the

applicable local rates to the destination

[62,014]

points Tosco cites here. The Commission emphasized that Shal was under no obtigation to maintain such a
discount when service between the origin and destination points would continue to be available under a
combination ot the local rates established In Shelrs jurildidional tariffs. II
14. The Commission's rationale In that order was consistent with Its previous decision In Expre:Js Pipeline LLC.
I In the Express case. the Commission approved the cancelation of joint rates, even though shippers could be
required to incur higher costs for transportation to the IM'Mt destination under a combination of local rates. There
the Cofmiaaion recognized that the pubic int1re1t, as set forth In Section 15(3) of the Interstate Commerce Act.

· does not require continuation of joint rates when I8Mce will continue 1o be available under the local ratBs of
individual carriers, 8 despite a higher cost fer that service. As the Conrnlsaion stated:

Even if Protesters were correct and shlppera could be paying more under local ra1es for transportation to Satt
Lake City than under the current joint rates, that is only becauee the joint rates constitute a discount from the
sum of the lndMdual local rates .... Once the discount ls ended, shippers might be charged more. but In no
instance can shippers be charged more than the rates set for1h In the individual caniers' tariffs, all of which are
subject to the jurisdiction of the Commission under the ICA. i
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In the Texaco order cited in the Express order, the Commission stated as follows:

[S]ection 342.3(a) provides: A rate charged by a carrier may be changed, at any time, to a level which does not
exceed the ceiling level .. .. We mterpret this Section of the regulations to mean, In the context of a joint rate

proposal, that the ceiling level for a joint rate Is the sum of the cetUng levels associa18d with individual tarttf

rates currently on file.

10

15. The rationale of the Express and Texaco cases is persuasive here. VVhere circumstances are such that the
public interest wouJd not require a pipeline to maintain a joint rate, It follows that a pipeline should not be required
to establish a joint rate. Tosco has in eft8ct argued that All American should be required to establish a joint rate
with Shell. Tosco acknowledges, however, that it will continue to be able to reach the Wood River and Patoka,
Illinois destinations under a combination d local rates on file with the Commission. Thus, the fact that Tosco may
be paying a higher total rate to reach those destinations does not mean that All American must be required to
establish a dl&counted joint rate to those destinations, and All American's failure to do so does not amount to an
improper rate lnaease or a situation where the public interest would require establlshlng a joint rate. The ceiing
rates apptlcable to movements from the New Mexico and Texas origin points to V\bld River and Patoka, Illinois,
are those establiShed In the local tarffrs on fie with the Commission.
16. The Commi&sion also finds that All American has justified its request for a shortened notice period in this
case. All American Is not changing any of the tarttf rates brought fofward from Shell, and Tosco's protest does not
challenge tile initial rate established in AJI American's FERC Tartft No. 26. Allowing the tartffs to become effectjye
as AJI American has requested Is appropriate in these circumstances.

The Commission orders:
(A) AJI American's FERC Tariff No. 21 is acceptsd to be effective August 1, 2002, as discussed in the body of
this order.

(8) All American's FERC Tarttf Nos. 22 through 29 are accepted to be effective September 1, 2002, as
discussed In the body of this Ofder.

-Footnotes[82,013]
1

Tosco refeni to the order issued August 1, 2002, In Docket No. 1502-390-000. SheH Pipeline Company, LP, 100
FERC 1161 .139 (2002).
~

100 FERC ,:;1 ,038 {2002).

3 Tosco dtes Longhorn Partners Pipeline, 82 FERC 161.146 (1998); Rio Grande Pipeline Co. , 11£ERC 1161.020
(1 997). reh·g denied, 82 FERC 1J(S.LH1_(1998); ~isms Pipe Une Co., 21 EERC J61,260 (1982).
4

99 FERC m1.229 (2002).

5

Shell Pipeline Company, LP, 100 FERC 181,139 (2002).

[82,014)
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7

99 FERC 1§1_22i (2002).

8

/d. at p 8.

Q

ld. at P 10, citing Texaco Pipeline Inc., 72 FERCW1.ll3 (1995).

10

Texaco Pipeline Inc., 72_FERC W1.313_(1995).
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