
Federal Energy Regulatory Commission 
Office of Energy Projects 
Washington, DC  20426 

Rio Grande LNG Project 
Final Environmental Impact Statement 

Volume III, Part 3 

Rio Grande LNG, LLC and Rio Bravo Pipeline Company, LLC 

April 2019 
Docket Nos. CP16-454-000, CP16-455-000 

FERC/EIS-0287F 
Cooperating Agencies: 

 U.S. Environmental       U.S. Department    U.S. Coast Guard  U.S. Department            U.S. Army 
   Protection Agency   of Transportation          of Energy        Corps of Engineers 

     U.S. Fish and    Federal Aviation   National Park Service              National Oceanic  
   Wildlife Service      Administration         Atmospheric Administration - 

 National Marine Fisheries Service



 

 

CO (Companies and Organizations) 

CO1 - South Padre Island Chamber of Commerce 

CO1-1 Comment noted. 

CO1-2 Comment noted. 
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CO (Companies and Organizations) 

CO2 - Brownsville Navigation District 

CO2-1 Comment noted. 

CO2-2 Comment noted. 

CO2-3 Comment noted. 

CO2-4 Comment noted. 
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CO (Companies and Organizations) 

CO3 - Friends of the Wildlife Corridor 

CO3-1 The EIS was prepared in accordance with NEPA, Council on Environmental Quality 
(CEQ) guidelines, and the Commission’s regulations and policy. The EIS is consistent 
with FERC style, formatting, and policy regarding NEPA evaluation of alternatives 
and different impact types.  The EIS is comprehensive and thorough in its 
identification and evaluation of feasible mitigation measures to reduce those effects 
whenever possible.  While some information was still pending at the time of issuance 
of the draft EIS, the lack of this final information does not deprive the public of a 
meaningful opportunity to comment on a substantial adverse environmental effect of 
the Project or a feasible way to mitigate or avoid such effect.  The draft EIS included 
sufficient detail to enable the reader to understand and consider the issues raised by 
the proposed Project and addresses a reasonable range of alternatives.  The FERC 
continued to accept comments on the draft EIS and other related materials placed into 
the record past the end date of the comment period up, to the extent possible, until the 
point of publication of the final EIS.  The final EIS includes additional information 
provided by RG Developers, cooperating agencies, and new or revised information 
based on substantive comments on the draft EIS. 

We received two comments during the scoping period requesting that Project materials 
be translated into Spanish.  Executive Order No. 12898, which informs the federal 
government’s approach to issues of environmental justice, is not binding on the 
Commission. 

However, it is current Commission practice to address environmental justice in its 
NEPA documents when raised as an issue or otherwise warranted.  Therefore, we have 
included this discussion in the final EIS in section 4.9.10. Further, in an effort to 
include Spanish language speakers in the NEPA process, Spanish language Project 
materials were made available to the public during the scoping meeting and public 
comment meeting held in Port Isabel as described in section 1.3.1 of the final EIS.  In 
addition, a translator was available to assist Spanish language speakers.  During the 
public scoping meeting, very few of the Spanish language materials that were made 
available were utilized by attendees.  As such, we determined that translation of the 
draft EIS into Spanish was not necessary. 

The EIS was prepared in accordance with NEPA, CEQ guidelines and other applicable 
requirements.  In addition to conducting its own independent analysis of the Project, 
the FERC also relies on the expertise of federal, state, and local agencies who have 
regulatory authority and oversight of the laws, rules, and regulations described in the 
EIS.  The outreach and agency engagement conducted for the Project is described in 
section 1 of the EIS.  An applicant must also demonstrate that it has conducted surveys 
in accordance with a regulatory agency’s protocols and/or the law, and consulted with 
the appropriate agency personnel and applied for applicable permits.  If the Project is 
authorized, the FERC Order will include conditions that must be met in advance of any 
construction.  If the conditions cannot be met, construction cannot move forward, even 
if the Project was authorized.  Once such condition includes finalization of ESA 
consultation with the FWS and the National Marine Fisheries Service (NMFS), which 
will identify any additional mitigation that must be met.  If either agency issues a 
jeopardy determination, FERC could adopt a reasonable or prudent alternative, refuse 
to authorize the commencement of construction, or request an exemption from the 
Endangered Species Committee.  Given these regulatory mechanisms, FERC finds that 
recommending these consultations to be finalized prior to construction is adequate. 

CO3-2 

CO3-3 
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CO (Companies and Organizations) 

CO3 - Friends of the Wildlife Corridor 

CO3-4 Lomas are not protected habitat and do not require mitigation; any mitigation for 
habitat loss for the ocelot (which may include lomas) would be determined through 
completion of the ESA consultation process.  As described in section 4.4.2 of the EIS, 
wetland mitigation plans are part of the permitting process associated with Section 404 
of the CWA.  RG LNG’s final wetland mitigation plans would be developed and 
submitted to the COE, and would be implemented in addition to the construction 
mitigation measures outlined in RG LNG’s Procedures and the measures described in 
the EIS.  Construction of the LNG Terminal would not commence prior to finalization 
of the wetland mitigation plans and issuance of the COE’s CWA Section 404/Section 
10 permit. 

In section 4.4.2.2 of the EIS, we acknowledge that, due to the longer disturbance of 
wetlands within the same corridor due to proposed sequential installation of Pipelines 
1 and 2, and the potential for conversion of wetland cover types within the permanent 
right-of-way, compensatory mitigation could be required as part of the CWA Section 
404 permit for the Pipeline System. Issuance of the CWA Section 404 permit is not 
under FERC’s jurisdiction.  Regarding the restoration of wetlands disturbed during 
construction, section 6.3 of RG Developers’ Procedures describes wetland restoration 
requirements, which includes, but is not limited to, consultation with appropriate 
federal or state agencies to develop a Project-specific wetland restoration plan, and 
ensuring that all disturbed areas successfully revegetate with wetland herbaceous 
and/or woody plant species and control the invasion and spread of invasive species and 
noxious weeds.  Section 6.4.5 of RG Developers’ Procedures describes the criteria for 
determining successful wetland restorations.  The COE may require additional 
monitoring parameters during its permitting process.  Similarly, section 7.1 of RG 
Developers’ Plan revegetation of uplands would not be considered complete until, 
upon visual survey, the density and cover of non-nuisance vegetation is similar to that 
of adjacent, undisturbed lands.  Although no mitigation is typically required for 
general habitat, any mitigation for habitat loss for the ocelot or northern aplomado 
falcon would be determined through completion of the ESA consultation process. 

CO3-5 
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CO (Companies and Organizations) 

CO3 - Friends of the Wildlife Corridor 

Appendix M includes a revised essential fish habitat (EFH) assessment for the Project, 
which includes an assessment of habitats and managed species with the potential to 
occur at the Project site based on available data and field survey results for habitats in 
the Project area.  Consultation regarding the EFH assessment is complete, and, given 
the temporary, minor impacts on EFH, NMFS does not have EFH conservation 
recommendations for the Project.  S ection 4.3.2.2 of the EIS describes dredging 
impacts on water quality, including the potential for sediment to reach the Bahia 
Grande.  Section 4.6.2 of the EIS states that South Bay connects to the BSC more than 
2.5 miles from the LNG Terminal site; therefore, impacts of dredging and dredged 
materials on seagrass beds and oyster beds within South Bay are not anticipated. 

CO3-6 
 

CO3-7 Impacts on wildlife and threatened and endangered species are discussed in sections 
4.6.1 and 4.7, respectively.  Although the land associated with the LNG Terminal is 
intended to be developed for heavy industrial use in accordance with the BND’s long- 
term plan (see section 4.8.1.2), RG LNG would maintain wetland areas on the west 
and east of the site and, in accordance with federal requirements mitigate for the loss 
of on-site wetlands.  RG LNG would also be required to comply with federal 
requirements for mitigation and consultations under the ESA.  In accordance with 
FWS comments on the draft EIS, and additional coordination, we have revised our 
determinations for the northern aplomado falcon, piping plover, and jaguarundi (see 
section 4.7.1).  As stated in section 4.7.1.4, the Coastal Corridor Project would not be 
crossed by the Project. 

Although our recommendation in section 4.6.1.3 would allow for the MBCP to be 
finalized after a decision on the Project has been made, a draft of the plan was filed on 
the FERC docket for public review and comment (see accession number 20161229- 
5149).  The FWS has responsibility and purview over the Migratory Bird Treaty Act, 
and the FWS and TPWD have provided comments on the plan; therefore, we 
recommend that the plan be finalized in consultation with those agencies.  The final 
MBCP will also be publicly filed with the FERC, when available, and construction of 
the Project, if approved, could not proceed without FERC’s issuance of a Notice to 
Proceed. 

Noise and light would result in indirect impacts on adjacent wildlife.  RG Developers 
have proposed lighting mitigation to minimize impacts on area wildlife; however, we 
have added a recommendation to section 4.6.1.2 for RG Developers to further consult 
with the FWS and TPWD regarding additional measures that could be implemented to 
further minimize the impacts of lighting.  Further, indirect impacts of noise and 
lighting on potential ocelot habitat within the Laguna Atascosa NWR are included in 
the impact assessment that led to our determination of “likely to adversely affect” for 
the federally listed ocelot, which requires the FWS to develop a Biological Opinion on 
the impacts of a given project on a species (see section 4.7.1.4). 

CO3-8 

CO3-9 
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CO3-10 Under Section 3 of the Natural Gas Act (NGA), oversight for LNG export is divided 
between the Commission and the U.S. Department of Energy (DOE).  FERC is 
responsible for approving the safe and sound siting and operation of LNG facilities, 
given that DOE has approved the export of the commodity.  It is the DOE, not the 
Commission, which retains the exclusive authority over the export of the natural gas as 
a commodity, including the responsibility to consider whether the exportation of that 
gas is consistent with the public interest.  As described in section 1.1 of the EIS, the 
DOE granted an authorization to RG LNG for export to countries having a free trade 
agreement (FTA) with the United States that includes national treatment for trade in 
natural gas. In accordance with the NGA and Energy Policy Act of 1992, export to a 
country with which there is an FTA requiring national treatment for trade in natural 
gas, is deemed consistent with the public interest.  Further, RB Pipeline executed a 
precedent agreement for the total capacity of the Rio Bravo Pipeline for the 20-year 
life of the Project, which establishes a basis for a finding by the Commission that the 
pipeline will be in the public convenience and necessity under Section 7.   

Sections 4.9.4 and 4.9.8.2 have been revised to more explicitly address impacts on the 
bait shrimping industry. 

CO3-11 

CO3-12 Potential impacts on tourism, including bird watching, and recreational fishing, 
including fishing within the Bahia Grande Channel, are addressed in section 4.9.3.    

CO3-13 

CO (Companies and Organizations) 

CO3 - Friends of the Wildlife Corridor 

The EIS recognizes the Project’s impacts on eco-tourism in section 4.9.3 including 
an increase in noise, changes in the visual landscape, and heavier traffic along SH-
48. 
Recreation and special use areas, including birding trails, that are in proximity to the 
Project are also addressed in section 4.8.1.5, while impacts on visual receptors at 
recreation and special use areas are addressed in section 4.8.2.   
 
We find that impacts on tourism, including nature-based and eco-tourism, would 
generally be greatest during construction of the Project.  Following construction, the 
LNG Terminal would be the primary source of permanent impacts on tourism as the 
pipelines would be buried and the associated aboveground facilities would be in 
remote areas, offering limited visibility and mitigating noise impacts.  To mitigate 
impacts on visual receptors and operational noise from the LNG Terminal, RG LNG 
would use of ground flares, grey tank coloring, horticultural plantings, and the 
construction of a levee that would obstruct most construction activities and low-to- 
ground operational facilities from view.  We find that no visual or noise impacts on 
South Padre Island beaches and associated tourism would occur, given that the beaches 
face the ocean and are 5 miles away.  However, we do recognize impacts on 
recreational fishing boats for trips that begin from Port Isabel or South Padre Island, in 
the form of delays at Brazos Santiago Pass if they arrive during LNG carrier transit. 
As further described in section 4.9.3.1, most current nature tourism facilities at the 
Laguna Atascosa NWR, including Boca Chica Beach, are far enough away from 
the LNG Terminal site that they would not be impacted by construction; however, 
we have updated section 4.9.3.1 to discuss planned facilities within the Bahia 
Grande unit of the Laguna Atascosa NWR. 
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CO (Companies and Organizations) 

CO3 - Friends of the Wildlife Corridor 

CO3-14 While some information is pending, sufficient information has been provided to enable 
the reader to understand and consider the issues, and afford the public a meaningful 
opportunity to comment.  The Section 106 process to identify, evaluate, assess, and 
mitigate adverse effects on historic properties is ongoing, and would be completed 
prior to construction of the Project, if authorized.  Completion of the Section 106 
process would include completion of field surveys, which may not be possible prior to 
issuance of a FERC Certificate due to restricted access to construction workspaces. 

Comment noted.  As described in section 4.11.1 of the EIS, the State of Texas requires 
a State Health Effects air quality analysis.  The results of RG LNG’s State Health 
Effects modeling evaluation indicate that the Project emissions are below applicable 
effects screening levels, and therefore adverse health effects are not expected.  The 
final EIS was revised to identify the pollutants assessed, which include benzene (a 
volatile organic compound [VOC]).  The Texas Commission on Environmental 
Quality (TCEQ) is the agency responsible for the review of the State Health Effects 
analysis, and on December 17, 2018, the TCEQ issued an order granting air quality 
permits to RG LNG.  Further, potential pollution emissions from the LNG Terminal 
site, when considered with background concentrations, would be below the NAAQS, 
which include standards for particulate matter (PM), and, which are designated to 
protect public health including sensitive populations such as children, the elderly, and 
asthmatics. 

Comment noted. 

CO3-15 

CO3-16 

CO3-17 Section 4.13.2.9 of the final EIS was revised to acknowledge that the Project 
greenhouse gases (GHG) emissions would incrementally contribute to climate change.  
Mitigation and emission reductions are more appropriately handled by the federal and 
state agencies, in this case the EPA and TCEQ, with the authority to impose such 
reductions to meet federal and state air quality goals.  RG Developers have committed 
to complying with the GHG Best Available Control Technology (BACT) requirements 
included in their Prevention of Significant Deterioration (PSD) permit for the LNG 
Terminal and Compressor Station (see section 4.11.1.3 of the EIS). 
 
Impacts associated with the non-jurisdictional electric transmission line are 
discussed in section 1.4 (location and land requirements) and section 4.13 
(contribution to cumulative impacts).  FERC does not have siting or design 
authority over the non-jurisdictional electric transmission line and does not have the 
authority to require the entity that constructs, owns, and operates it to implement 
certain voluntary best management practices. 

CO3-18 
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CO (Companies and Organizations) 

CO4 - American Petroleum Institute 

CO4-1 Comment noted. 

CO4-2 Comment noted. 

CO4-3 Comment noted. 

CO4-4 Comment noted. 
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CO (Companies and Organizations) 

CO4 - American Petroleum Institute 

CO4-5 Comment noted. 

CO4-6 Comment noted. 

CO4-7 Comment noted. 

CO4-8 Comment noted. 

CO4-9 Comment noted. 

CO4-10 Comment noted. 
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CO (Companies and Organizations) 

CO4 - API 
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CO (Companies and Organizations) 

CO5 - Irvine & Conner PLLC 
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CO (Companies and Organizations) 

CO5 - Irvine & Conner PLLC 

CO5-1 Impacts on wildlife and threatened and endangered species are discussed in 
sections 4.6.1 and 4.7, respectively. 

CO5-2 GHG emissions and regional ozone (O3) impacts of the LNG Terminal are 
quantified in section 4.11.1.3 of the EIS. 

CO5-3 Potential impacts on recreation and tourism, including fishing, are addressed in 
sections 4.8.1.5 and 4.9.3, respectively. 

CO5-4 Noise from the Project is addressed in section 4.11.2 of the EIS; impacts on visual 
resources are addressed in section 4.8.2. 

CO5-5 Impacts on tourism are addressed in section 4.9.3. 

CO5-6 Section 4.12.1.2 of the EIS states that the DOT PHMSA issued its LOD based on 
its evaluation of process releases that could result in vapor dispersion, fires, and 
overpressures from explosions.  Also, section 4.12.1.3 of the EIS details the Zones 
of Concern distances from LNG marine vessel operations.  In addition, section 
4.12.1.6 discusses FERC staff's review of RG LNG’s preliminary engineering 
design.  This analysis contained various design reviews with a focus on the layers 
of protection or safeguards to reduce the risk of a potentially hazardous scenario 
from developing into an event that could impact the offsite public.  If operational 
control of the facilities were lost and operational controls and emergency shutdown 
(ESD) systems failed to maintain the Project within the design limits of the piping, 
containers, and safety relief valves, a release could potentially occur.  To mitigate 
this scenario, RG LNG’s design would include mitigation, such as spill 
containment and spacing, hazard detection, ESD and depressurization systems, 
hazard control, firewater coverage, structural protection, and emergency response.  
FERC staff has recommended further final design details be provided in section 
4.12.1.7 to ensure adequate mitigation is in the final design of the proposed facility. 

CO5-7 Impacts on wetlands are addressed in section 4.4.2 of the EIS. 

CO5-8 
As described in section 1.3.1 of the EIS, production and gathering activities, and the 
pipelines and facilities used for these activities, are not regulated by FERC, but are 
overseen by the affected region’s state and local agencies with jurisdiction over the 
management and extraction of the shale gas resource.  Determining the well and 
gathering line locations and their environmental impact is not feasible because the 
market and gas availability at any given time would determine the source of the natural 
gas.  While past, present, and reasonably foreseeable future oil and gas infrastructure 
within the geographic scope of the cumulative impacts assessment are addressed in 
section 4.13, the specific locations for infrastructure associated with induced 
production are not reasonably foreseeable.  Further, review of the Project is limited to 
the economic and environmental impacts of the proposal before the Commission; 
therefore, the effects of LNG combustion in end-use/importing markets are outside of 
the scope of this EIS. 
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CO (Companies and Organizations) 

CO5 - Irvine & Conner 
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CO (Companies and Organizations) 

CO5 - Irvine & Conner 
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CO (Companies and Organizations) 

CO6 - Center for Liquefied Natural Gas 

CO6-1 Comment noted.  

 

15



 

 

CO (Companies and Organizations) 

CO6 - Center for Liquefied Natural Gas 

CO6-2 Comment noted. 

CO6-3 Comment noted. 

CO6-4 Comment noted. 
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CO (Companies and Organizations) 

CO7 - Friends of Laguna Atascosa National Wildlife Refuge 

CO7-1 FERC has determined that the Project is likely to adversely affect the ocelot and 
jaguarundi; therefore, the FWS will further assess impacts on these species to 
determine if the Project would result in jeopardy of the species.  Further, as discussed 
in section 4.7.1.4, the FWS and RG Developers are coordinating regarding mitigation 
for the loss of potential ocelot, jaguarundi, and northern aplomado falcon habitat; any 
mitigation for habitat loss for these species would be determined through completion 
of the ESA consultation process. 
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CO (Companies and Organizations) 

CO7 - Friends of Laguna Atascosa National Wildlife Refuge 

CO7-2 The Biological Assessment (BA) provided in section 4.7 of the final EIS has been 
revised in accordance with FWS correspondence and concludes that the Project is not 
likely to adversely affect the northern aplomado falcon and piping plover and would 
not result in the adverse modification of critical habitat. Our determination of effect for 
the ocelot remains, and our current determination for the jaguarundi, is “likely to 
adversely affect.” Nevertheless, a “likely to adversely affect” determination is not 
reason to deny a permit under Section 7 of the ESA. Rather, the ESA requires that, if a 
project is likely to adversely affect a threatened or endangered species, the federal 
action agency (in this case, FERC) must conduct formal consultations with the FWS.  
This process requires the FWS to prepare a Biological Opinion for the Project. 

Impacts on recreation and special use areas, including the Laguna Atascosa NWR, 
are addressed in sections 4.8.1.5 and 4.9.3; section 4.9.3 was updated to discuss 
potential impacts on planned facilities in the Bahia Grande unit of the Laguna 
Atascosa National Wildlife Refuge (NWR).  Impacts associated with visual resources 
for these areas are addressed in section 4.8.2.  As described in section 4.9.8.1, traffic 
associated with construction and operational of the proposed facility would be within 
the planned capacity of SH-48.  LNG Terminal safety is addressed in section 4.12.1 
of the EIS.  As stated in section 4.7.1 of the EIS, prescribed burning, although not 
allowed on the LNG Terminal site itself, would not be precluded in the adjacent 
areas.  In addition, the northern edge of the project site would be bounded by a 4 lane 
state highway (SH-48) as well as a 17-foot storm levee.  Furthermore, onsite process 
equipment would be installed at a distance of over 500 feet from SH-48.  This would 
provide sufficient separation distances between any prescribed wild fires and onsite 
process equipment.  We also note that hot embers from wildfires or prescribed burns 
could reach onsite equipment and piping, however metal components and paving 
around these components would not be considered a fuel source and would not be 
susceptible to catching fire.  If hot embers did ignite onsite components, RG LNG’s 
proposed hazard and fire mitigation measures described in Section 4.12.1.6 of the 
EIS would be activated as needed.  

 

CO7-3 
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CO (Companies and Organizations) 

CO7 - Friends of Laguna Atascosa National Wildlife Refuge 

CO7-4 Impacts on wildlife and threatened and endangered species within the Laguna 
Atascosa NWR are discussed in sections 4.6.1 and 4.7, respectively. 

CO7-5 Comment noted.  Light and sound impacts inherently extend beyond the direct 
footprint of a facility.  As such, the EIS fully analyses and considers these impacts on 
all areas potentially affected by light and sound.  These impacts are presented 
throughout the EIS, including in sections 4.6, 4.7, 4.8, and 4.11.2. 
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CO (Companies and Organizations) 

CO7 - Friends of Laguna Atascosa National Wildlife Refuge 

CO7-6 As discussed further in section 4.8.1.5, RB Pipeline adjusted the Project workspaces 
in the area of the Lower Rio Grande Valley NWR, as such these lands would no 
longer be directly impacted. 

CO7-7 Comment noted.  As described in section 4.3.2.2 of the EIS, because RG Developers 
would be required to meet the water quality standards in applicable state and federal 
permits, including COE permit requirements for dredging, impacts from sedimentation 
on water quality would not be significant.  Further, RG LNG would implement the 
measures in its SPCC Plan during construction, including spill prevention measures, 
mitigation measures, and reporting and cleanup methods to reduce potential impacts 
should a spill occur. 

As described in section 4.11.1, potential pollution emissions from the LNG Terminal 
site, when considered with background concentrations, would be below the NAAQS, 
which are designated to protect public health including sensitive populations such as 
children, the elderly, and asthmatics.  Section 4.11.1 was revised to clarify that the air 
quality model evaluates pollutant concentrations at the facility fenceline. 
Therefore, the air quality assessment in the EIS includes individuals in the vicinity of 
the LNG Terminal. 

Comment noted.  Light and sound impacts inherently extend beyond the direct 
footprint of a facility.  As such, the EIS fully analyses and considers these impacts on 
all areas potentially affected by light and sound.  These impacts are presented 
throughout the EIS, including in sections 4.6, 4.7, 4.8, and 4.11.2. 

CO7-8 

CO7-9 
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CO (Companies and Organizations) 

CO7 - Friends of Laguna Atascosa National Wildlife Refuge 

CO7-10 The EIS recognizes the Project’s impacts on eco-tourism in section 4.9.3, including 
an increase in noise, changes in the visual landscape, and heavier traffic along SH-
48.  Recreation and special use areas, including birding trails, that are in proximity to 
the Project are addressed in section 4.8.1.5, while impacts on visual receptors at 
recreation and special use areas are addressed in section 4.8.2.  We find that impacts 
on tourism, including nature-based and eco-tourism, would generally be greatest 
during construction of the Project.  Following construction, the LNG Terminal would 
be the primary source of permanent impacts on tourism as the pipelines would be 
buried and the associated aboveground facilities would be in remote areas, offering 
limited visibility and mitigating noise impacts.  To mitigate impacts on visual 
receptors and operational noise from the LNG Terminal, RG LNG would use ground 
flares, grey tank coloring, horticultural plantings, and the construction of a levee that 
would obstruct most construction activities and low-to- ground operational facilities 
from view. We find that no visual or noise impacts on South Padre Island beaches 
and associated tourism would occur, given that the beaches face the ocean and are 5 
miles away.  However, we do recognize impacts on recreational fishing boats for 
trips that begin from Port Isabel or South Padre Island, in the form of delays at 
Brazos Santiago Pass if they arrive during LNG carrier transit.  As further described 
in section 4.9.3.1, most nature tourism facilities at the Laguna Atascosa NWR, 
including Boca Chica Beach, are far enough away from the LNG Terminal site that 
they would not be impacted by construction. 
 

See Comment Response CO7-10.  Also, sections 4.9.3 and 4.13 have been updated to 
include additional discussion of the Project’s impacts on the Bahia Grande Unit, and 
specifically to address the planned opening of the Bahia Grande (Red Gate Entrance).  
Overall, we anticipate that local visitation patterns may change but the number of 
visits to the Project area would likely not.  We further conclude that employment in 
the tourism industry is not likely to be adversely affected.  Section 4.13.2.9 of the final 
EIS was revised to assess the appropriateness of the Social Cost of Carbon (SCC) 
analysis to determine the significance of Project GHG emissions.  We recognize the 
availability of the SCC tool, but conclude that it is not appropriate for use in project 
analyses.  In addition, see response CO8-1 for additional information regarding the 
analysis of the SCC. 
 

Section 4.13.2.7 of the final EIS was revised to address the comment regarding 
community values. 

CO7-11 

CO7-12 
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CO (Companies and Organizations) 

CO7 - Friends of Laguna Atascosa National Wildlife Refuge 

CO7-13 As described in section 4.4.2 of the EIS, wetland mitigation plans are part of the 
permitting process associated with Section 404 of the CWA.  RG LNG’s final 
wetland mitigation plans would be developed and submitted to the COE, and would 
be implemented in addition to the construction mitigation measures outlined in RG 
LNG’s Procedures and the measures described in the EIS.  Construction of the LNG 
Terminal would not commence prior to finalization of the wetland mitigation plans 
and issuance of the COE’s CWA Section 404/Section 10 permit. 
 
Under Section 3 of the NGA, oversight for LNG export is divided between the 
Commission and the DOE.  FERC is responsible for approving the safe and sound 
siting and operation of LNG facilities, given that DOE has approved the export of the 
commodity.  It is the DOE, not the Commission, which retains the exclusive authority 
over the export of the natural gas as a commodity, including the responsibility to 
consider whether the exportation of that gas is consistent with the public interest.  As 
described in section 1.1 of the EIS, the DOE granted an authorization to RG LNG for 
export to countries having a FTA with the United States that includes national 
treatment for trade in natural gas. In accordance with the NGA and Energy Policy Act 
of 1992, export to a country with which there is an FTA requiring national treatment 
for trade in natural gas, is deemed consistent with the public interest.  Further, RB 
Pipeline executed a precedent agreement for the total capacity of the Rio Bravo 
Pipeline for the 20-year life of the Project, which establishes a basis for a finding by 
the Commission that the pipeline will be in the public convenience and necessity under 
Section 7.   

 

CO7-14 

 

 

22



 

 

CO (Companies and Organizations) 

CO8 - Institute for Policy Integrity, New York University School of Law 

CO8-1 The general nature of the comments is that GHG emissions should be monetized 
because other socioeconomic costs and benefits are monetized in the EIS; quantifying 
the SCC would give context to the climate damages associated with project GHG 
emissions; SCC is appropriate for analyzing project-level emissions of the magnitude 
of the Project; FERC must use the SCC tools that reflect currently available data and 
methodologies, and; FERC must quantify global damages associated with project 
GHG emissions.  The SCC tool, as well as the Social Cost of Methane and Nitrous 
Oxide tools, estimates the monetized climate change damage associated with an 
incremental increase in carbon dioxide (CO2) emissions in the given year.  It estimates 
the cost today of future climate change damage, represented by a series of annual costs 
per metric ton of emissions discounted to present-day value. We recognize the 
availability of the SCC tool, but conclude that it is not appropriate for use in project 
analyses for the following reasons:  
(1) The SCC is not meaningful in our NEPA analysis for project decisions under the 
NGA.  We believe that the SCC tool is more appropriately used in NEPA analyses by 
regulators whose responsibilities are tied more directly to fossil fuel production or 
consumption.  The Commission’s authority under Sections 3 and 7 of the NGA has no 
direct connection to the production or end use of natural gas.  The Commission does 
not control the production or consumption of natural gas.  Producers, consumers, and 
their intermediaries respond freely to market signals about location-specific supply 
and location-specific demand.  The Commission oversees proposals to transport 
natural gas between those locations.  Our NEPA analysis considers all construction 
emissions and annual operational GHG emissions that are causally related to the 
proposed action that is before the Commission.  
 (2) FERC staff does not use monetized cost-benefit analyses as part of the NEPA 
review.  Siting infrastructure involves making qualitative judgments between different 
resources as to which there is no agreed-upon quantitative value.  As such, we do not 
conduct a monetary cost-benefit analysis in our NEPA review.  The draft EIS did 
quantify some of the Project’s direct socioeconomic benefits (e.g., employment and 
tax payments) because those benefits occur in units of dollars and are directly 
comprehensible in units of dollars.  However, because Commission staff lack 
quantified information about all of the costs and benefits of the Project, the final EIS 
does not use the limited available quantified benefits in a cost-benefit analysis to 
inform Commission staff’s comparison of alternatives, choices of mitigation measures, 
or determination about the significance of the Project’s environmental impacts. FERC 
staff notes that the Project draft EIS used various tools and measurements to disclose 
and quantify potential impacts associated with the Project.  FERC staff chose 
quantification tools appropriate to each individual resource.  For example, the EIS 
used acres of wetland disturbance, number of existing residences within 50 feet of the 
proposed construction right-of-way, decibels of noise associated with operation of 
aboveground facilities, and, as presented in section 4.9.2 of the draft EIS, dollar 
amounts were estimated to present potential economic effects of the Project. For GHG 
emissions, FERC staff used tons of GHG emissions to quantify and disclose the 
potential impacts of GHG emissions associated with the Project.  We believe that 
providing estimated tons of GHG emissions was an appropriate tool to use to quantify 
the potential GHG impacts associated with the Project.  
(3) The SCC tool has technical limitations that limit its usefulness in NEPA analyses 
for Commission certificate proceedings.  FERC staff acknowledges that the SCC 
methodology does constitute a tool that can be used to estimate incremental physical 
climate change impacts.  The integrated assessment models underlying the SCC tool 
were developed to estimate certain global and regional physical climate change 
impacts due to incremental GHG emissions under specific socioeconomic scenarios.  
However, the EPA states that “no consensus exists on the appropriate [discount] rate  
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to use for analyses spanning multiple generations” and consequently, significant 
variation in output can result.  Additionally, there are no established criteria identifying 
the monetized values that are to be considered significant for NEPA reviews.  
Therefore, although the integrated assessment models could be run through a first 
phase to estimate global and regional physical climate change impacts from Project-
related GHG emissions, we would still have to arbitrarily determine what potential 
increase in atmospheric GHG concentration, rise in sea level, rise in sea water 
temperatures, and other calculated physical impacts would be significant for a 
particular pipeline project. Because we have no basis to designate a particular dollar 
figure calculated from the SCC tool as “significant,” such action would be arbitrary 
and would meaningfully inform neither the NEPA conclusions nor the public.  For 
these reasons, FERC staff chose not to use the SCC tool in the NEPA analysis for this 
Project. 
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CO9-1 The EIS was prepared in accordance with NEPA, CEQ guidelines, and the 
Commission’s regulations and policy.  The EIS is consistent with FERC style, 
formatting, and policy regarding NEPA evaluation of alternatives and different impact 
types.  The EIS is comprehensive and thorough in its identification and evaluation of 
feasible mitigation measures to reduce those effects whenever possible.  While some 
information was still pending at the time of issuance of the draft EIS, the lack of this 
final information does not deprive the public of a meaningful opportunity to comment 
on a substantial adverse environmental effect of the Project or a feasible way to 
mitigate or avoid such effect.  The draft EIS included sufficient detail to enable the 
reader to understand and consider the issues raised by the proposed Project and 
addresses a reasonable range of alternatives.  The final EIS includes additional 
information provided by RG Developers, cooperating agencies, and new or revised 
information based on substantive comments on the draft EIS. 
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CO9-2 Comment noted.  
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CO9-3 See Comment Letter APP1, which includes RG Developers’ responses to the 
identified FWS letter.  While some information was still pending at the time of 
issuance of the draft EIS, the lack of this final information does not deprive the public 
of a meaningful opportunity to comment on a substantial adverse environmental effect 
of the Project or a feasible way to mitigate or avoid such effect.  The draft EIS 
included sufficient detail to enable the reader to understand and consider the issues 
raised by the proposed Project and addresses a reasonable range of alternatives.  
 
In response to the ongoing Section 106 consultation, the Courts have upheld the 
Commission’s practice of issuing a conditioned Order (see Del. Riverkeeper Network 
v FERC).  It is standard practice for a Commission Order to include a condition that 
construction may not proceed until after the National Historic Preservation Act 
(NHPA) Section 106 compliance process has been completed.  This practice is also 
upheld by the courts (see Grapevine v Federal Aviation Administration [FAA]).  We 
summarize our compliance with Section 106 in section 4.10 of the EIS, which stated 
that the Section 106 process would be completed when the FERC affords the 
Advisory Council on Historic Preservation (ACHP) an opportunity to comment if 
historic properties would be adversely affected.   
 
As described in section 3.4 of the EIS, RG LNG originally proposed a new 1.8-mile-
long temporary haul road to transport fill material from the Port Isabel dredge pile to 
the LNG Terminal site.  We recommended in the draft EIS that RG LNG conduct a 
feasibility assessment for transporting fill material from the Port Isabel dredge pile to 
the LNG Terminal site via the existing system of roads or via barges.  As a result of 
these assessments, RG LNG is no longer pursuing use of the temporary haul road. 
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CO9-4 As described in section 1.1 of the EIS, the DOE granted an authorization to RG LNG 
for export to countries having an FTA with the United States that includes national 
treatment for trade in natural gas.  RB Pipeline executed a precedent agreement for the 
total capacity of the Rio Bravo Pipeline for the 20-year life of the Project.  FERC 
considers the public interest of LNG projects under Section 3 of the NGA and the 
public convenience and necessity of pipeline projects under Section 7 of the NGA 
prior to making its decision on whether or not to approve it.  Assessment of the 
proposed Project has included coordination with multiple federal and state agencies 
(including the DOE who authorizes the exportation of the commodity) and requires 
permits or authorizations from additional entities (see section 1.5). 
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CO9-5 Impacts on minority and low-income populations in proximity to the Pipeline System 
are addressed in section 4.9.10.2. As further discussed in that section, aside from 
temporary, minor traffic delays during peak construction times, the pipeline facilities 
are not expected to have disproportionate, adverse effects on minority and low-income 
residents in the area.  As described in section 4.11.1 of the EIS, the State of Texas 
requires a State Health Effects air quality analysis.  Pollution emissions from the 
proposed new compressor stations, when considered with background concentrations, 
would be below the NAAQS, which are designated to protect public health including 
sensitive populations such as children, the elderly, and asthmatics. 

Section 4.11.1 quantifies air emissions from the Project, including fugitive and vented 
blowdown emissions.  Impacts on air quality resulting from operation of the pipelines 
would not cause or significantly contribute to an exceedance of the NAAQS.   

CO9-6 
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CO9-7 As discussed further in section 4.9.5, the estimated tax benefits presented within 
assume the Project would receive tax abatements comparable to those recently 
granted for other LNG and major refining and petrochemical facilities along the Texas 
Gulf Coast.  Further, RG LNG has committed to annual payments of $2.7 million 
during the first 10 years of operation to offset a portion of the forgone taxes 
associated with the abatement.  Also, as discussed further in section 4.9.7, the influx 
of temporary and permanent workers to the Project are would result in nominal 
increases in the total population requiring public services such as school, police, fire, 
and medical.  Under the worst-case scenario, the Project would increase school 
enrollment by less than 5 percent and the student-to-teacher ratio would increase by 
less than 1 percent. 
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CO9-8 As discussed further in section 4.9.7, the influx of temporary and permanent workers 
to the Project area would result in nominal increases in the total population requiring 
public services such as school, police, fire, and medical.  Under the worst-case 
scenario, the Project would increase school enrollment by less than 5 percent and the 
student-to-teacher ratio would increase by less than 1 percent.  Increased need for 
emergency services such as police, fire, and medical was also found to be minor and 
would be offset by RG LNG’s commitments to train a portion of the construction and 
operation workforces as emergency responders and to hire onsite security. 

 

 

78



 

 

CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-9 As stated in section 4.13.2.9 of the EIS, cumulative construction emissions would not 
be expected to result in a long-term impact on regional air quality.  During operations, 
the location where the 1-hour NO2 NAAQS could be exceeded if the Brownsville 
LNG terminals are approved, is between the fencelines of the Rio Grande LNG and 
Texas LNG Terminals.  Therefore, it is unlikely, but possible, that people may be 
exposed to the NO2 concentrations above the 1-hour NAAQS.  Concentrations of 1- 
hour NO2 in residential areas are estimated to be well below the 1-hour NAAQS. 
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CO9-10 As described in section 4.11.1 of the EIS, the State of Texas requires a State Health 
Effects air quality analysis.  The results of RG LNG’s State Health Effects modeling 
evaluation indicate that the Project emissions are below applicable effects screening 
levels, and therefore adverse health effects are not expected.  The TCEQ is the agency 
responsible for the review of the State Health Effects analysis, and on December 17, 
2018, the TCEQ issued an order granting air quality permits to RG LNG.  Further, 
potential pollution emissions from the LNG Terminal site, when considered with 
background concentrations, would be below the NAAQS, which are designated to 
protect public health including sensitive populations such as children, the elderly, and 
asthmatics.  Cumulative impacts on air quality are addressed in section 4.13.2.9 of 
the EIS. 

As described in section 4.11.1 of the EIS, the State of Texas requires a State Health 
Effects air quality analysis.  The results of RG LNG’s State Health Effects modeling 
evaluation indicate that the Project emissions are below applicable effects screening 
levels, and therefore adverse health effects are not expected.  The TCEQ is the agency 
responsible for the review of the State Health Effects analysis, and on December 17, 
2018, the TCEQ issued an order granting air quality permits to RG LNG.  Further, 
potential pollution emissions from the LNG Terminal site, when considered with 
background concentrations, would be below the NAAQS, which are designated to 
protect public health including sensitive populations such as children, the elderly, and 
asthmatics.  As described in section 4.12.1.6 of the EIS, RG LNG would need to 
prepare an emergency response plan that would include provisions for evacuation of 
the public, including cost sharing plans and coordination with appropriate state and 
local agencies.  If authorized, the emergency response plan and cost sharing plan 
would need to be submitted for review and approval prior to any construction at the 
site. 

CO9-11 
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CO9-12 As described in section 4.12.1.6 of the EIS, RG LNG would need to prepare an 
emergency response plan and a cost sharing plan.  If the project is authorized, both 
plans would need to be submitted for review and approval prior to construction of the 
project.  The cost sharing plan would specify direct cost reimbursements to any state 
and local agencies and would include capital costs for equipment and for any required 
specialized training. 
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CO9-13 We disagree.  Impacts on property values are addressed in section 4.9.9; we recognize 
that housing markets are sensitive to real or perceived hazard risks from industrial 
development. 
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CO9-14 Impacts on minority and low-income populations, including impacts associated with 
traffic delays, are addressed in section 4.9.10.  RG LNG has committed to fund 
roadway improvements to SH-48 and SH-100 as described in section 4.9.8.1. With 
these improvements and RG LNG’s commitment to bus workers to the LNG 
Terminal site during peak construction, SH-48 would continue to provide ample 
capacity, even during the peak tourism season. 
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CO9-15 As addressed further in section 4.9.2, RG LNG and RB Pipeline estimate that about 
$3.2 billion and $60 million, respectively, in expenditures for materials would be 
sourced locally or regionally.  In terms of housing to accommodate the influx of 
workers, in section 4.9.6, we find that the existing housing inventory would be 
sufficient to accommodate these workers and their families.  We recognize that 
construction of the Project would provide a boost in the area economy that would not 
be sustained during operation; however, the peak construction workforce would result 
in a less than 1 percent change in the area population, and it is unlikely that these 
individuals would have a meaningful impact on the types of goods and services 
provided in the Project area. 
  
With regard to the referenced 2018 study, the link provided is to an article that is 
reporting on data released by the federal Bureau of Economic Analysis, which shows 
that while Edin’s Gross Domestic Product (GDP) dropped in 2018 and northern 
Oklahoma’s economy slowed in the previous years, job creation continued, which 
boosted local and state economies. Further, the article states the overall area 
economy is strong and unemployment is low. 
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CO9-16 The operation workforce represents 0.021 percent of the population of the three-county 
area (i.e., Cameron, Hidalgo, Willacy); as such it is not likely that the spending habits 
of this nominal group would have a meaningful impact on area markets. 
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CO9-17 The anticipated portions of the construction and operational workforces that would be 
non-local represents less than 1 percent of the area population, therefore it is not 
likely that the spending habits of this nominal group would have a meaningful impact 
on community character.  In addition to the public outreach described in sections 1.3 
and 4.9.10 of the EIS, RG Developers have been coordinating additional outreach 
focused on job opportunities for local workers (see section 4.9.2) and have committed 
to donations that will fund community projects (see section 4.9.5).  We conclude that 
the Project, as modified by our recommendations in section 4 of the EIS, would not 
destroy community values, rural quality of life, or sense of place. 
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CO9-18 This comment is outside the scope of the EIS.  Economic need for the Rio Bravo 
Pipeline will be discussed in the Commission Order to the extent relevant but for 
the most part the export of the commodity is part of the proceedings at DOE for 
applications to export natural gas. 
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CO9-19 The EIS recognizes the Project’s impacts on tourism in section 4.9.3 including an 
increase in noise, changes in the visual landscape, and heavier traffic along SH-48.  
Recreation and special use areas, including birding trails, that are in proximity to the 
Project are also addressed in section 4.8.1.5, while impacts on visual receptors at 
recreation and special use areas are addressed in section 4.8.2. We find that impacts 
on tourism, including nature-based and eco-tourism, would generally be greatest 
during construction of the Project.  Following construction, the LNG Terminal would 
be the primary source of permanent impacts on tourism, as the pipelines would be 
buried and the associated aboveground facilities would be in remote areas, offering 
limited visibility and mitigating noise impacts.  To mitigate impacts on visual 
receptors and operational noise from the LNG Terminal, RG LNG would use ground 
flares, grey tank coloring, horticultural plantings, and the construction of a levee that 
would obstruct most construction activities and low-to-ground operational facilities 
from view.  Further, as indicated in sections 4.5 and 4.6, overall impacts on general 
vegetation, wildlife, and birds from the Project would not be significant.  In 
conclusion, as impacts on the general populations of birds and wildlife have been 
mitigated in consideration of our recommendations, and with our finding that 
visitation patterns may change but overall, but the number of visits to the Project area 
would likely not, we find that employment in the tourism industry is not likely to be 
significantly affected. We have revised section 4.9.3, accordingly. 
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CO9-20 Reasonably foreseeable projects that might cause cumulative impacts in combination 
with the proposed Project are addressed in section 4.13. Impacts on recreation and 
special use areas and visual resources are addressed in sections 4.8.1.5 and 4.8.2, 
respectively.  We do not speculate on if or when additional projects would be 
constructed along the BSC that are not reasonably foreseeable as described in section 
4.13.1; however, we note that the mission statement of the Port of Brownsville/BND, 
which owns and leases the lands along the BSC, is “to increase growth development, 
and establish the port as a world class port.” 
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CO9-21 Support for our conclusion can be found in section 4.9.3.2. Specifically, less than 1 
percent of recreational boat fishing is within Brazos Santiago Pass and the BSC, and 
only a small number of anglers and fishing guides fish for snook specifically within 
the BSC. 

Cumulative impacts on marine transportation, including within the BSC, are addressed 
in section 4.13.2.7. The commentors reference to our finding that impacts on 
recreation would be temporary, short-term, and minor are associated with the 
construction of the proposed Project and other projects within the applicable 
geographic scope established for recreation and special interest areas.  As further 
addressed in section 4.13.2.6, the long-term or permanent cumulative impacts on 
recreation and special interest areas would be associated with vegetation clearing and 
maintenance of the pipeline right-of-way, and the changes in the viewshed for 
recreationalists from the presence of aboveground components.  Cumulative impacts 
on visual resources are addressed within this section, while cumulative impacts on 
vegetation and wildlife are addressed 4.13.2.3. Finally, the discussion for cumulative 
impacts on recreation and special use areas in section 4.13.2.6 has been revised to 
more explicitly capture cumulative impacts during operation of the Project.  

CO9-22 
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CO9-23 We disagree and assert that the EIS recognizes the interdependency between tourism 
and recreational fishing.  As addressed further in section 4.9.3, recreational fishing is 
recognized as a major tourist draw in the Rio Grande Valley.  We report that 23.6 
percent of tourist trips include participation in a variety of activities, including 
recreational fishing. 
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CO9-24 The EIS was prepared in accordance with NEPA, CEQ guidelines, and the 
Commission’s regulations and policy.  The EIS is consistent with FERC style, 
formatting, and policy regarding NEPA evaluation of alternatives and different impact 
types.  The EIS is comprehensive and thorough in its identification and evaluation of 
feasible mitigation measures to reduce those effects whenever possible.  While some 
information was still pending at the time of issuance of the draft EIS, the lack of this 
final information does not deprive the public of a meaningful opportunity to comment 
on a substantial adverse environmental effect of the Project or a feasible way to 
mitigate or avoid such effect.  The draft EIS included sufficient detail to enable the 
reader to understand and consider the issues raised by the proposed Project and 
addresses a reasonable range of alternatives.  The final EIS includes additional 
information provided by RG Developers, cooperating agencies, and new or revised 
information based on substantive comments on the draft EIS.  A revised EFH 
assessment is provided in appendix M.  Consultation regarding the EFH assessment is 
complete, and, given the temporary, minor impacts on EFH, NMFS does not have 
EFH conservation recommendations for the Project.   

The Port Pelican LNG Project and similar projects were proposed as LNG import 
terminals that would use seawater to re-gasify LNG; the proposed Project would 
liquefy LNG onshore and would not use seawater to re-gasify LNG.  LNG carriers 
would release cooling water while docked, and, as discussed in section 4.6.2, we have 
determined that impacts on aquatic resources from cooling water discharge would be 
intermittent and minor.  

CO9-25 
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CO9-26 Section 4.6.2.2 of the final EIS was revised to address the efficacy and timeframe for 
implementation of updated Coast Guard ballast water regulations.  While these 
regulations may not eliminate all risk of invasive species entering U.S. waters, they 
would minimize the risk of introducing invasive species into the Project area.  
Further, LNG carrier traffic would be consistent with the existing use of the BSC and 
connected waters of the Gulf of Mexico. 
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CO9-27 As discussed in section 4.9, the planned transit times of LNG carriers would be 
communicated to the Coast Guard and Port of Brownsville Harbor Master, to allow for 
the issuance of advisories to mariners.  Mandates require notification to authorities of 
the expected arrival of an LNG carrier 4 four days in advance, which would allow 
ample time for commercial vessels to identify alternative routes and/or ports to be used 
in the event of an emergency. 
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CO9-28 Each LNG terminal is unique in design and in resource impacts.  As described in 
sections 4.6.2 and 4.6.3 of the EIS, impacts on aquatic resources would be minor 
and, with implementation of required mitigation, impacts on EFH and the species 
and life stages that utilize EFH would be minor.  Consultation regarding the EFH 
assessment is complete, and, given the temporary, minor impacts on EFH, NMFS 
does not have EFH conservation recommendations for the Project.  Therefore, 
section 4.9.4 of the final EIS was revised to clarify that the Project is not expected to 
impact the yield of commercial fisheries in the Project area.  
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CO9-29 Each LNG terminal is unique in design and in resource impacts.  As described in 
sections 4.6.2 and 4.6.3 of the EIS, impacts on aquatic resources (including impacts 
from LNG carriers including ballast water exchange and cooling water discharge) 
would be minor.  Appendix M includes a revised EFH assessment for the Project, 
which includes an assessment of habitats and managed species with the potential to 
occur at the Project site based on available data and field survey results for habitats in 
the Project area.  Consultation regarding the EFH assessment is complete, and, given 
the temporary, minor impacts on EFH, NMFS does not have EFH conservation 
recommendations for the Project.  Therefore, section 4.9.4 of the final EIS was 
revised to clarify that the Project is not expected to impact the yield of commercial 
fisheries in the Project area. 

Impacts on commercial fishing are addressed in section 4.9.4. While minor, temporary 
and permanent impacts on commercial fishing in the BSC would occur from 
construction and operation of the LNG Project, the majority of the commercial fishing 
industry is based on offshore shrimping and fishing.  As such the Project is unlikely to 
result in a measurable effect on commercial landings in the Project area.  As discussed 
further in section 4.9.3, the Project would result in temporary to short-term, visitation 
patterns may change, but the number of visits to the Project area would likely not.    

CO9-30 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-31 Each LNG terminal is unique in design and in resource impacts.  The comment 
pertains to offshore LNG import terminals that were designed to import natural gas 
(the Northeast Gateway and Neptune LNG Projects off the coast of Massachusetts), 
and therefore impacts are not comparable to the proposed LNG Terminal.  Impacts on 
commercial fishing are addressed in section 4.9.4.1 of the EIS. 
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CO9 - Sierra Club 
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CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-32 While some information was still pending at the time of issuance of the draft EIS, the 
lack of this final information does not deprive the public of a meaningful opportunity 
to comment on a substantial adverse environmental effect of the Project or a feasible 
way to mitigate or avoid such effect.  The draft EIS included sufficient detail to enable 
the reader to understand and consider the issues raised by the Project and addresses a 
reasonable range of alternatives.  Completion of the Section 7 ESA consultation 
process would include completion of field surveys, which is not always possible prior 
to issuance of a FERC Certificate due to restricted access to construction workspaces.   

The species assessments were conducted through review of applicant-provided 
information, independent research, and coordination with the FWS, which is a 
cooperating agency on the EIS.  Further, we have supplemented the listed species 
discussions as requested by the FWS in its comments on the draft EIS/BA, which 
include additional information on cumulative impacts on ocelot habitat.  Section 7 
consultation with the FWS and NMFS is ongoing and will be finalized prior to Project 
construction, if approved. 

CO9-33 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-34 As discussed in section 4.7.1.4, the Project would not affect areas identified for 
potential inclusion in the Coastal Corridor Acquisition Area.  Through consultations 
regarding the loss of potential habitat at the LNG Terminal site, the FWS has 
recommended that RG Developers mitigate this habitat impact through the 
preservation of land adjacent to other conservation lands.  Final mitigation plans would 
be determined through completion of the ESA consultation process.  Although these 
consultations have not been completed, no construction of the Project could take place 
without finalized consultation between the FERC and FWS (and NMFS, as 
appropriate) regarding impacts on listed species.  The Project would not directly 
impact the established wildlife corridor (which is about 0.5 mile from the proposed 
fenceline) and modeled noise increases would be negligible at that distance.  Further, 
as yet there has been no documented use of the corridor and SH-48 passage by ocelots. 
The continued designation of the wildlife corridor between the BSC and SH- 48 is not 
a related activity to the proposed Project and removal of its designation is not included 
as part of the Project scope; although the corridor lease expires in 2023, it is not 
reasonably foreseeable to expect that the lease and designation would not be renewed, 
specifically in light of the coastal corridor that is being developed/acquired. As the 
Annova LNG Project requires federal authorization, consultation is also underway 
between FERC and the FWS, as required per Section 7 of the ESA to determine the 
impacts of that project. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-35 Although the draft EIS disclosed the Applicant’s proposed mitigation for wetland 
loss, those plans are not final and have not been agreed to by the COE and the EPA, 
which have primary responsibility over wetland mitigation.  Further, RG Developers, 
in response to our recommendation in the draft EIS have consulted with the FWS 
regarding mitigation for lost ocelot habitat, and the FWS has recommended 
preservation of lands outside the Loma Ecological Preserve and adjacent to other 
conserved lands; final mitigation plans are still being developed and would be 
determined through completion of the ESA consultation process. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-36 The EIS does not conclude that there would be no adverse effects on either bird, rather 
that adverse effects would be discountable or insignificant.  Foraging habitat is not a 
limiting factor in the area of the Project given the presence of designated critical 
habitat for the piping plover in close proximity to the proposed site.  Designated 
critical habitat cannot be adversely modified by development and therefore will always 
be available for use by the piping plover and red knot.  The decline in food availability 
for the red knot in Delaware Bay was not related to the loss of foraging habitat, rather 
the loss of its primary prey due to increased fishing pressures which decreased its 
availability. 

As indicated in section 4.13.2.5, critical habitat for piping plovers, and therefore 
foraging habitat for piping plovers and red knot, is prevalent in the Project area and is 
protected from adverse modification due to its designation as critical habitat.  As this 
habitat would not be directly disturbed by any of the cumulatively assessed projects, 
we have found that no significant cumulative effects on the species would occur. 

CO9-37 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-38 The FWS is able to consider the placement of dredged materials within critical 
habitat because those locations were identified in the draft EIS as possible 
placement areas (see sections 4.2.3 and 4.7.1.3).  Section 4.7.1.3 has been revised to 
further clarify impacts on plovers from possible dredged material placement in 
critical habitat.  Further, and as discussed in section 4.7.1.3, the final placement 
area(s) would be coordinated with the FWS and additional resource agencies prior 
to any approved use. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-39 Section 4.7.1.1 has been updated to further assess the potential for LNG vessels 
calling at the proposed Project to result in collisions with sea turtles. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-40 Section 4.7.1.1 has been updated to further assess the potential for LNG vessels 
calling at the proposed Project to result in collisions with sea turtles.  FERC has no 
jurisdiction over the speed at which LNG carriers calling at the proposed Port travel 
during transit. 
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CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-41 We disagree.  Although vegetation classifications were condensed for ease of public 
use, the fine scale data were provided and were assessed as part of the NEPA process.  
For example, figure 4.5.1-1 specifically identifies the finer scale vegetation 
communities within the LNG Terminal site.  Similar habitat mapping is available for 
the full Project on FERC’s docket for review (see appendices 3C, 3D, and 3E of the 
application at accession number 20160505-5179), although some Project workspaces 
have been modified since these original maps were created.  Further, impacted acreage 
associated with the finer scale vegetation communities is available at accession number 
20190222-5166.  Mitigation has not been definitively determined for impacts on 
various habitats; however, these discussions are ongoing for wetlands (see section 
4.4.2.4), ocelots (see section 4.7.1.4), and northern aplomado falcons (see section 
4.7.1.3).  As mitigation discussions are ongoing as part of federal requirements under 
the CWA and ESA, construction of the Project, if approved, could not occur until the 
applicable permits and consultations are complete, which includes finalization of any 
mitigation deemed necessary by the agencies charged with the protection of various 
resources. 

As described in section 4.4.2 of the EIS, wetland mitigation plans are part of the 
permitting process associated with Section 404 of the CWA.  RG LNG’s final wetland 
mitigation plans would be developed and submitted to the COE, and would be 
implemented in addition to the construction mitigation measures outlined in RG 
LNG’s Procedures and the measures described in the EIS.  Construction of the LNG 
Terminal would not commence prior to finalization of the wetland mitigation plans 
and issuance of the COE’s CWA Section 404/Section 10 permit.  Compensatory or 
offsite mitigation is not required for general wildlife habitat; however, as discussed in 
sections 4.7.1.3 and 4.7.1.4, any mitigation for habitat loss for the ocelot or northern 
aplomado falcon would be determined through completion of the ESA consultation 
process.  Species-specific habitat mitigation would not necessarily occur within the 
Loma Ecological Preserve, and recent consultation records between the FWS and the 
applicant indicate that the applicant is assessing other mitigation sites (see sections 
4.7.1.3 and 4.7.1.4). 

CO9-42 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-43 The Project, as designed, takes into consideration all safety and environmental factors, 
not just wetlands.  As stated in section 4.4.2 of the EIS, the LNG Terminal facilities 
were sited in a manner that would minimize impacts on wetlands; and as described in 
its application, RG LNG reviewed several layout alternatives to minimize impacts on 
wetlands.  Section 4.4.2 of the EIS also describes the avoidance and mitigation 
measures RB Pipeline would implement to minimize wetland impacts, including 
installing the pipeline via horizontal directional drill (HDD) to avoid impacts on 
mangrove wetlands and reducing the construction right-of-way width in wetlands.  RG 
LNG would be required to obtain the applicable COE permits for permanent loss of 
wetland habitat and implement any mitigation measures required by the COE for that 
loss. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-44 Comment noted.  We have revised section 3.4 of the final EIS to reflect that RG LNG 
originally proposed a new 1.8-mile-long temporary haul road to transport fill material 
from the Port Isabel dredge pile to the LNG Terminal site.  RG LNG is no longer 
pursuing construction or use of a haul road. 

Section 3.3.2 has been updated to describe that in order to avoid wetland impacts 
altogether by relocating certain Project components, the LNG facilities such as 
liquefaction and storage would need to be sited more than 10 miles northwest of 
the currently proposed location. 

CO9-45 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-46 As stated in section 3.6 of the EIS, alternative locations for Compressor Station 3 were 
considered; however, no locations within the engineered parameters of operation were 
considered to provide an environmental advantage compared to the proposed location.  
Section 3.6 has been revised to also state that in order to impact zero wetlands, 
Compressor Station 3 would have to be located at least 10 miles from where proposed.  
This distance is outside of the operational design of the system. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-47 Each LNG terminal is unique in design and in resource impacts.  The use and number 
of ground flares and a dual marine berth require more acres for development compared 
to other LNG terminals that are of a smaller design.  The Project, as designed, takes 
into consideration all safety and environmental factors, not just wetlands.  As stated in 
section 4.4.2 of the EIS, the LNG Terminal facilities were sited in a manner that would 
minimize impacts on wetlands; and as described in its application, RG LNG reviewed 
several layout alternatives to minimize impacts on wetlands.  RG LNG would be 
required to obtain the applicable COE permits for permanent loss of wetland habitat 
and implement any mitigation measures required by the COE for that loss. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-48 Since the COE has a goal of “no net loss” of wetlands in the United States, and 
construction of the Project, if approved, could not proceed without implementation of a 
COE-approved wetland mitigation plan, impacts on wetlands would be adequately 
mitigated.  The suitability of proposed mitigation is more appropriately handled during 
the Section 404/Section 10 permit review process, in which applicable federal agencies 
(the COE and EPA) have the authority to impose requirements for compensatory 
mitigation.  RG LNG provided a detailed Mitigation Alternatives Analysis to the COE 
as part of its Section 404/Section 10 permit process.  Further, while the LNG Terminal 
may be decommissioned following its use, the BND may lease the site to another 
developer or otherwise manage the site such that it is not restored to wetland and open 
water habitat. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-49 We disagree.  Because RG LNG would be required to obtain the applicable COE 
permits for permanent loss of wetland habitat and implement any mitigation measures 
required by the COE for that loss, any wetland impacts would be adequately 
mitigated, and impacts would not be significant.  As described in section 4.4.2 of the 
EIS, wetland mitigation plans, including the determination of the mitigation ratio, are 
part of the permitting process associated with Section 404 of the CWA. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-50 We disagree.  As described in section 4.4.2 of the EIS, wetland mitigation plans, 
including the determination of the mitigation ratio, are part of the permitting process 
associated with Section 404 of the CWA.  Because RG LNG would be required to 
obtain the applicable COE permits for permanent loss of wetland habitat and 
implement any mitigation measures required by the COE for that loss, any wetland 
impacts would be adequately mitigated and impacts would not be significant.  Any 
requirements for mitigation resulting from temporal delays in restoration (such as 
along the Pipeline System) would also be addressed in the CWA Section 404 
permitting process (see section 4.4.2.2).  Regarding the restoration of wetlands 
disturbed during construction, section 6.3 of RG Developers’ Procedures describes 
wetland restoration requirements, which includes, but is not limited to, consultation 
with appropriate federal or state agencies to develop a Project-specific wetland 
restoration plan and ensuring that all disturbed areas successfully revegetate with 
wetland herbaceous and/or woody plant species and control the invasion and spread of 
invasive species and noxious weeds. Section 6.4.5 of RG Developers’ Procedures 
describes the criteria for determining successful wetland restoration.  The COE may 
require additional monitoring parameters during its permitting process. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-51 As described in section 4.4.2 of the EIS, wetland mitigation plans are part of the 
permitting process associated with Section 404 of the CWA.  The details of any 
conservation easement or the timeframe for protection of wetlands are more 
appropriately handled during the Section 404/Section 10 permit review process, in 
which applicable federal agencies (the COE and EPA) have the authority to impose 
requirements for compensatory mitigation, including the demonstration of an 
unmitigated risk to wetlands proposed for preservation. FERC does not have authority 
over any lease agreement that the BND may enter with the FWS or RG Developers 
regarding the Loma Ecological Preserve.  We agree with the comment that RG LNG 
must mitigate for Project-related wetland impacts and that, while wetland mitigation 
may also serve to benefit special status species, such benefits would not replace the 
need to mitigate for wetland impacts.  RG LNG’s final wetland mitigation plans would 
be developed and submitted to the COE, and would be implemented in addition to the 
construction mitigation measures outlined in RG LNG’s Procedures and the measures 
described in the EIS.  Construction of the LNG Terminal would not commence prior to 
finalization of the wetland mitigation plans and issuance of the COE’s CWA Section 
404/Section 10 permit. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-52 See response to Comment Letter IND67.  The impact probabilities from a failed rocket launch 
are dependent on fragment velocity, mass, shape and size.  The initial ACTA report provided 
impact probability contours for a single fragment size.  In response to FERC staff's information 
request, additional risk contours (results of the analysis) were provided for fragments with 
kinetic energy thresholds of 11, 100, 1,000, 10,000, 100,000, and 1,000,000 foot-pounds.  The 
risk contours are submitted as public information on the Project's docket on March 21, 2017 and 
August 22, 2017.  The kinetic energies relate to the potential for them to cause damage, 
including potential adverse impacts to people and potential damage to piping, pressure vessels, 
and reinforced concrete of a varying thicknesses.  This information was used to assess the 
potential direct impact to persons onsite (i.e., construction workers and permanent plant 
personnel) and potential for cascading effects that could lead to releases.  For any releases that 
could be triggered, hazard modeling was evaluated under varying conditions to determine 
whether there could be impacts offsite that could impact the public.  The analyses indicated 
there would not be any significant risk to the offsite public.  Specific information on what 
potential projectiles could result in damage and releases is considered as potential information 
that adversaries could use and therefore was categorized as Critical Energy Infrastructure 
Information (CEII) and would not be subject to public disclosure. 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-53 See the responses to comment CO9-52. 

CO9-54 See response to Comment Letter IND67. 
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CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-55 Public portions of the ACTA analysis has been filed on the Project's docket on March 21, 2017 with 
subsequent data request responses and updates filed on August 22, 2017 and September 7, 2017.  In 
addition, the failed rocket launch analysis considered LNG carrier operations within the BSC.  As 
stated in section 4.12.1.6, the Coast Guard would determine any mitigation measures needed on a 
case by case basis to safeguard public health and welfare from LNG carrier operations during rocket 
launch activity.   

 

 

132



 

 

CO (Companies and Organizations) 

CO9 - Sierra Club 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-56 The August 2018 MOU between DOT PHMSA and FERC does not require DOT 
PHMSA's LOD to be issued prior to the draft EIS.  RG LNG has filed in the Project 
docket numerous filings in response to DOT PHMSA information requests.  Certain 
information is filed as public information and is available for the public to review.  
As discussed in Section 4.12.1.2, DOT PHMSA has issued its LOD for the Project.  
In addition, as indicated in Section 4.12.1.6 of the EIS, FERC conducted an 
engineering review on the use of various layers of protection or safeguards to reduce 
risks of potential hazards to offsite public.  FERC also reviewed potential impacts 
from natural hazards and external impacts from the surrounding areas.  This review 
focuses on the safe and reliable operation of the site.   
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CO9 - Sierra Club 

CO9-57 The pipeline associated with the Texas LNG project is included in the cumulative 
analysis in section 4.13 and specifically is identified as the Intrastate Pipeline for 
Texas LNG in the analysis.  Per the project description for the pipeline in section 
4.13.1.3, Texas LNG construction would likely begin in 2020, if approved, and would 
last about 1 year; therefore, depending on the timing of RG Developers receipt of 
certifications, authorizations, and necessary permits, the construction of the two 
project could be concurrent.  This assumption is applied in our cumulative analysis to 
evaluate a worst case scenario.  As the commentor points out, more detailed 
information about the pipeline, including mapping of its location, are appropriately 
available in the draft EIS for the Texas LNG Project.  In addition, section 4.12.1.6 of 
the final EIS has been updated to include the Intrastate Pipeline for Texas LNG. 

 

 

135
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CO9 - Sierra Club 

CO9-58 See response to comment CO9-56.  
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CO9 - Sierra Club 

CO9-59 We disagree.  The construction air emissions presented in section 4.11.1.3 of the EIS 
are represented in total annual tons of pollutants.  However, these emissions would 
occur over the course of the 78-month-long construction period, and, as operation of 
equipment, land disturbance, and other construction activities would be conducted 
intermittently and as needed to complete each stage of Project construction, emissions 
would vary throughout the year.  Therefore, as stated in the EIS, the construction 
emissions’ impact on ambient air quality would vary with time due to the construction 
schedule, the mobility of the sources, and the variety of emission sources.  Further, 
construction emissions would be highly localized.  Section 4.11.1.3 of the final EIS 
was revised to clarify that the nearest residential areas are located about 2.2 miles 
from the LNG Terminal site.  Because pollutant concentrations would decrease with 
distance from the LNG Terminal site, concurrent emissions would be unlikely to 
exceed the NAAQS in residential areas. 
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CO9 - Sierra Club 

CO9-60 The comment pertains to the TCEQ’s review and enforcement of air quality permits 
for the Project, which is not under FERC’s jurisdiction.  RG Developers conducted a 
PSD Screening Analysis, NAAQS Analysis, and PSD Increment Analysis for 
stationary sources at the LNG Terminal and Compressor Station 3 in accordance with 
the TCEQ’s permitting requirements, and on December 17, 2018, the TCEQ issued an 
order granting air quality permits to RG LNG.  Further, mitigation and emission 
reductions are more appropriately handled by the federal and state agencies, in this 
case the EPA and TCEQ, with the authority to impose such reductions to meet federal 
and state air quality goals. 
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CO9 - Sierra Club 

CO9-61 We disagree.  Annual emissions of GHGs are disclosed in the EIS for each Project 
component, as indicated in the comment.  This is consistent with the requirements RG 
Developers would be required to adhere to for Project GHG emissions reporting under 
EPA’s Mandatory GHG Reporting Rule. 

The global warming potential (GWP) factor and timeframe (25 over 100 years) used 
in the EIS is the same used by the EPA for permitting and regulatory purposes, which 
RG Developers would be required to adhere to for Project GHG emissions reporting 
(see 40 Code of Federal Regulations [CFR] 98).  The EPA has accepted the GWP 
value of 25 for methane over a 100-year period.  FERC appropriately selected this 
value because this is the value EPA established on November 29, 2013, for reporting 
of GHG emissions.  The EPA supported the 100-year time period over the 20-year 
period in its summary of comments and responses in the final rulemaking, 2013 
Revisions to the Greenhouse Gas Reporting Rule and Final Confidentiality 
Determinations for New or Substantially Revised Data Elements, establishing the 
methane GWP at 25 (78 FR 71904, November 29, 2013).  Similarly, in this final 
rulemaking, EPA supported the adoption of the published Intergovernmental Panel 
on Climate Change’s Fourth Assessment Report GWP values over the Fifth 
Assessment Report values.  The EPA acknowledged the Fifth Assessment Report 
could lead to more accurate assessments of climate impacts in the future; however, 
when balanced with the benefit of retaining consistency with other U.S. climate 
programs, including EPA’s Greenhouse Gas Reporting Program and Inventory of 
U.S. Greenhouse Gas Emissions and Sinks, the potential gain in accuracy does not 
justify the loss of consistency in reporting and likely would cause stakeholder 
confusion among the various GWPs used in different programs. The EPA identified 
that it may consider adoption of the Fifth Assessment Report GWPs in the future, at 
which time we will ensure that FERC staff requests the use of any revised EPA GWP 
values in future NEPA evaluations.  Section 4.11.1.2 was revised to identify the 
source of the GWP values used in the analysis. 

CO9-62 
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CO9 - Sierra Club 
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CO9 - Sierra Club 

CO9-63 As described in section 1.3.1 of the EIS, the environmental and economic 
consequences of any induced natural gas production are outside the scope of this EIS.  
Production and gathering activities, and the pipelines and facilities used for these 
activities, are not regulated by FERC, but are overseen by the affected region’s state 
and local agencies with jurisdiction over the management and extraction of the shale 
gas resource.  Determining the well and gathering line locations and their 
environmental impact is not feasible because the market and gas availability at any 
given time would determine the source of the natural gas.  While past, present, and 
reasonably foreseeable future oil and gas infrastructure within the geographic scope of 
the cumulative impacts assessment are addressed in section 4.13, the specific locations 
for infrastructure associated with induced production are not reasonably foreseeable.  
Further, review of the Project is limited to the economic and environmental impacts of 
the proposal before the Commission; therefore, the effects of LNG combustion in end- 
use/importing markets are outside of the scope of this EIS.  However, we revised 
section 4.13.2.9 to acknowledge that the construction and operation of the Project, as 
well as downstream emissions, would contribute incrementally to future climate 
change impacts. 

Section 4.13.2.9 was revised to include a discussion on climate change of the effects 
of cumulative GHG emissions. 

CO9-64 
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CO (Companies and Organizations) 

CO9 - Sierra Club 

CO9-65 The EIS fully describes the anticipated climate change impacts on the Project region in 
section 4.13.2.9. The Project would comply with EPA GHG reporting and permitting 
rules.  There is no generally accepted significance criteria for GHG emissions.  If the 
EPA establishes a GHG significance level, the Commission would apply said level to 
projects under its jurisdiction. 
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CO9 - Sierra Club 

CO9-66 Section 4.13.2.9 of the final EIS was revised to assess the appropriateness of the SCC 
analysis to determine the significance of Project GHG emissions.  We recognize the 
availability of the SCC tool, but conclude that it is not appropriate for use in project 
analyses.  See Comment Response CO8-1 for additional information.   
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CO9 - Sierra Club 
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CO9-67 Section 4.13.2.9 of the final EIS was revised to assess the appropriateness of the SCC 
analysis to determine the significance of Project GHG emissions.  We recognize the 
availability of the SCC tool, but conclude that it is not appropriate for use in Project 
analyses.  See Comment Response CO8-1 for additional information.   
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CO9 - Sierra Club 

CO9-68 Section 1.2 of the EIS identifies the cooperating agencies participating in development 
of the EIS and each agency’s permit reviews applicable to the Project.  As appropriate 
throughout the EIS, agency permitting actions and associated mitigation are addressed.
 
The Sierra Club implies that the DOE’s approval of the export of LNG necessitates the
analysis of impacts associated with end uses of natural gas exported by the Project.  
Section 4.13.2.9 has been updated to include a discussion of the Project’s contribution 
towards climate change.  Review of the Project is limited to the economic and 
environmental impacts of the proposal before the Commission; therefore, the effects 
of LNG combustion in end-use/importing markets are outside of the scope of this EIS. 
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CO9 - Sierra Club 
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CO9 - Sierra Club 

CO9-69 Section 1.2 of the EIS identifies the cooperating agencies participating in development 
of the EIS and each agency’s permit reviews applicable to the Project.  As appropriate 
throughout the EIS, agency permitting actions and associated mitigation are 
addressed.  The comment seems to assert that the DOE’s approval of the export of 
LNG necessitates the analysis of impacts associated with end uses of natural gas 
exported by the Project.  The EIS does not refuse to acknowledge that combustion of 
natural gas would result in environmental impacts, and we revised section 4.13.2.9 to 
acknowledge that the construction and operation of the Project, as well as downstream 
emissions, would contribute incrementally to future climate change impacts.  
However, the DOE’s approval of the export of LNG does not include the authority 
over end uses of the natural gas exported by the Project.  Review of the Project is 
limited to the economic and environmental impacts of the proposal before the 
Commission; therefore, the effects of LNG combustion in end-use/importing markets 
are outside of the scope of this EIS.  
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CO9 - Sierra Club 
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CO9-70 The commentor contends that the proposed Project and other planned LNG export 
projects, if constructed and operated, will cause an increase in environmental impacts 
from induced gas production and pipeline transportation.  While it is reasonable to 
assume that export of natural gas could result in increased natural gas production, 
where this gas would come from is speculative and would likely change throughout the 
decades of operation of the Project.  Our analysis of cumulative impacts of the Project, 
including air quality and climate change impacts, is included in section 4.13.2 of the 
EIS. 
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CO9 - Sierra Club 
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CO9-71 See Comment Response CO9-70. 
 

As discussed in section 1.3 of the final EIS, production, extraction, and end-use of 
natural gas are not part of the scope of the EIS.  While it is reasonable to assume that 
export of natural gas could result in increased natural gas production, gas can come 
from several production areas.  It is possible that over the life of the Project, gas may 
be sourced from new or different regions as wellhead prices and takeaway capacity 
change.  Although environmental and economic models do exist to estimate market 
changes based upon gas flows into and out of markets, ultimately this type of analysis 
is out of scope for NEPA.  Our analysis of cumulative impacts of the Project, including 
air quality and climate change impacts, is included in section 4.13.2 of the EIS.   

Similarly, the effects of LNG combustion in end-use/importing markets are outside of 
the scope of this EIS.  Additionally, the DC Circuit court held in Sierra Club v. FERC 
(No. 14-1249) and Sierra Club and Galveston Baykeeper v. FERC (No. 14-1275) that 
FERC’s NEPA environmental reviews do not need to include indirect impacts 
resulting from increased natural gas exports, such as increased natural gas production.  
In addition, it held that the DOE, not FERC, has responsibility as the agency that 
approves export of the commodity. 

CO9-72 
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CO9-73 The EIS does not refuse to acknowledge that combustion of natural gas would result in 
environmental impacts.  However, the DOE’s approval of the export of LNG does not 
include the authority over end uses of the natural gas exported by the Project, and the 
specific uses of the exported gas are not known.  Review of the Project is limited to the 
economic and environmental impacts of the proposal before the Commission; 
therefore, the effects of LNG combustion in end-use/importing markets are outside of 
the scope of this EIS.  Additionally, the DC Circuit court held in Sierra Club v. FERC 
(No. 14-1279) and Sierra Club and Galveston Baykeeper v. FERC (No. 14-1275) that 
FERC’s NEPA environmental reviews do not need to include indirect impacts 
resulting from increased natural gas exports, such as increased natural gas production.  
In addition, it held that the DOE, not FERC, has responsibility as the agency that 
approves export of the commodity.   
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CO9-74 The comment pertains to the DOE’s notice of RG Developers’ Application, which is 
not under FERC’s jurisdiction.  Section 4.13.2.9 of the final EIS was revised to 
acknowledge that the construction and operation of the Project, as well as downstream 
emissions, would contribute incrementally to future climate change impacts.  Review 
of the Project is limited to the economic and environmental impacts of the proposal 
before the Commission; therefore, the effects of LNG combustion in end- 
use/importing markets are outside of the scope of this EIS. 
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CO9-75 We disagree.  As addressed further in section 4.13.1, our selected approach with past 
actions is consistent with CEQ Guidance that allows agencies to adopt a broad, 
aggregate approach.  Specifically, past actions are captured in the environmental 
baseline described in other sections of the EIS and against which the impacts of 
reasonably foreseeable future actions are considered. 
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CO9-76 Section 4.13.2.2 of the final EIS was revised to include the cumulative wetland 
impacts of the proposed Rio Grande LNG, Annova LNG, and Texas LNG Terminals, 
by wetland cover type.  However, this assessment does not change our conclusion that 
impacts on wetlands would be adequately mitigated to meet the requirements of the 
CWA.  Therefore, cumulative wetland impacts would not be significant.  While some 
information was still pending at the time of issuance of the draft EIS, the lack of this 
final information does not deprive the public of a meaningful opportunity to comment 
on a substantial adverse environmental effect of the Project or a feasible way to 
mitigate or avoid such effect.  The draft EIS included sufficient detail to enable the 
reader to understand and consider the issues raised by the proposed Project and 
addresses a reasonable range of alternatives. 

Section 4.13.2.9 of the final EIS was revised to include a cumulative impact 
analysis for ozone. 

CO9-77 
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CO9-78 TCEQ’s Construction Permit Source Analysis & Technical Review for the Project was 
not available at the time of publication of the draft EIS.  We revised our analysis in 
section 4.11.1.3 of the final EIS to include the TCEQ’s conclusion regarding O3 
impacts.  Section 4.13.2.9 of the final EIS was revised to include a cumulative impact 
analysis for ozone. 
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