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1. On July 18, 2013, the Commission issued an order accepting, subject to
modifications,' compliance filings that Louisville Gas and Electric Company and
Kentucky Utilities Company (LG&E/KU); Alabama Power Company, Georgia Power
Company, Gulf Power Company, and Mississippi Power Company (collectively,
Southern Companies); and Ohio Valley Electric Corporation (OVEC)? made to comply
with the local and regional transmission planning and cost allocation requirements of
Order No. 1000.3

2. On August 15, 2013, the Florida Public Service Commission (Florida
Commission) filed a request for rehearing of the First Compliance Order, and on
August 18, 2013, SERTP Sponsors,” the National Association of Regulatory Utility
Commissioners (NARUC), Alabama Public Service Commission (Alabama
Commission), Georgia Public Service Commission (Georgia Commission), North
Carolina Utilities Commission (North Carolina Commission), and LSP Power

! Louisville Gas & Elec. Co., 144 FERC { 61,054 (2013) (First Compliance
Order).

2 For purposes of this order, we refer to the public utility transmission providers in
the Southeastern Regional Transmission Planning (SERTP) region —i.e., LG&E/KU,
Southern Companies, OVEC, and Duke Energy Carolinas, LLC and Duke Energy
Progress, Inc. (Duke-Progress) — as Filing Parties. SERTP Sponsors, identified below in
footnote 4, will refer to both the enrolled public utility transmission providers (i.e., Filing
Parties) and the non-public utility transmission providers that are either enrolled in the
region or file in support of the compliance filing.

® Transmission Planning and Cost Allocation by Transmission Owning and
Operating Public Utilities, Order No. 1000, FERC Stats. & Regs. 1 31,323 (2011), order
on reh’g, Order No. 1000-A, 139 FERC 1 61,132; order on reh’g, Order No. 1000-B,
141 FERC 1 61,044 (2012).

* SERTP Sponsors consist of Southern Companies, OVEC, LG&E/KU, Duke-
Progress and the following non-public utility transmission providers: Associated Electric
Cooperative Inc., Dalton Utilities, Georgia Transmission Corporation, the Municipal
Electric Authority of Georgia, PowerSouth Energy Cooperative, the South Mississippi
Electric Power Association, and Tennessee Valley Authority (TVA).
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Transmission, LLC and LSP Transmission Holdings, LLC (collectively, LS Power)’ filed
requests for rehearing of the First Compliance Order.

3. On December 19, 2013, the Commission issued an order accepting, subject to
modifications, compliance filings that Duke-Progress made to comply with the local and
regional transmission planning and cost allocation requirements of Order No. 1000 and in
which Duke-Progress proposed to adopt the same regional transmission planning
procedures filed by LG&E/KU, Southern Companies, and OVEC that the Commission
addressed in the First Compliance Order.® On January 15, 2014, Duke-Progress filed a
request for rehearing of the Duke-Progress Compliance Order that incorporated the joint
request for rehearing that it had submitted together with the other SERTP Sponsors in
response to the First Compliance Order.

4, On January 14, 2014, Filing Parties separately submitted, pursuant to section 206
of the Federal Power Act (FPA),” revisions to the transmission planning procedures of
their respective Open Access Transmission Tariffs (OATT) to comply with the First

> On August 22, 2013, LS Power moved to amend its rehearing request to
substitute a corrected, final version of its rehearing request for an inadvertently-submitted
earlier draft of that pleading.

® Duke Energy Carolinas LLC, 145 FERC { 61,252, at P 26 (2013) (Duke-
Progress Compliance Order). On February 21, 2013, the Commission found that the
region proposed by Duke-Progress and Alcoa Power Generating, Inc. failed to form an
Order No. 1000-compliant transmission planning region. Duke Energy Carolinas LLC,
142 FERC 1 61,130, at P 26 (2013). In response, Duke-Progress proposed to enroll in the
SERTP region, and on May 22, 2013 submitted a second round compliance filing that
largely adopted the then-pending proposal by LG&E/KU, Southern Companies, and
OVEC. Therefore, the Commission, in ruling on Duke-Progress’s second compliance
filing, largely incorporated its determinations in the First Compliance Order. Duke-
Progress Compliance Order, 145 FERC 61,252 at P 26. Because the holdings in the
Duke-Progress Compliance Order largely duplicate those in the First Compliance Order,
we will not separately refer or cite to the Duke-Progress Compliance Order, except where
the holdings in that order deviate from those in the First Compliance Order (e.g., with
respect to Duke-Progress’s local transmission planning procedures).

716 U.S.C. § 824e (2012).
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Compliance Order.2 On February 10, 2014, Duke-Progress submitted revisions to its
OATT to comply with the Duke-Progress Compliance Order.

5. For the reasons discussed below, we grant in part and deny in part the requests for
rehearing. We also accept in part and reject in part Filing Parties’ proposed OATT
revisions, subject to conditions, and direct Filing Parties to submit further revisions to
their respective OATTs in further compliance filings due within 60 days of the date of
issuance of this order.’

l. Background

6. In Order No. 1000, the Commission adopted a package of reforms addressing
transmission planning and cost allocation that, taken together, are designed to ensure that
Commission-jurisdictional services are provided at just and reasonable rates and on a
basis that is just and reasonable and not unduly discriminatory or preferential. In
particular, regarding regional transmission planning, Order No. 1000 amended the
transmission planning requirements of Order No. 890'° to require that each public utility
transmission provider: (1) participate in a regional transmission planning process that
produces a regional transmission plan; (2) amend its OATT to describe procedures for the
consideration of transmission needs driven by public policy requirements established by
local, state, or federal laws or regulations in the local and regional transmission planning
processes; and (3) remove federal rights of first refusal from Commission-jurisdictional
tariffs and agreements for certain new transmission facilities.

® On January 14, 2014, Duke-Progress submitted the joint transmittal letter filed
by each Filing Party in its respective docket, but did not file its OATT revisions until
February 10, 2014.

¥ We note that the same or similar issues are addressed in the following orders
that have been issued: Cal. Indep. Sys. Operator Corp., 146 FERC 1 61,198 (2014);
PacifiCorp, 147 FERC { 61,057 (2014); PJM Interconnection, L.L.C., 147 FERC {
61,128 (2014); Midwest Indep. Transmission Sys. Operator, Inc., 147 FERC 1 61,127
(2014); S.C. Elec. & Gas Co., 147 FERC 1 61,126 (2014); and Maine Pub. Serv. Co.,
147 FERC 1 61,129 (2014).

10 Preventing Undue Discrimination and Preference in Transmission Service,
Order No. 890, FERC Stats. & Regs. 1 31,241, order on reh’g, Order No. 890-A, FERC
Stats. & Regs. 1 31,261 (2007), order on reh’g, Order No. 890-B, 123 FERC { 61,299
(2008), order on reh’g, Order No. 890-C, 126 FERC { 61,228, order on clarification,
Order No. 890-D, 129 FERC 1 61,126 (2009).
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7. The regional cost allocation reforms in Order No. 1000 also required each public
utility transmission provider to set forth in its OATT a method, or set of methods, for
allocating the costs of new regional transmission facilities selected in a regional
transmission plan for purposes of cost allocation. Order No. 1000 also required that each
cost allocation method adhere to six cost allocation principles.

8. On February 7, 2013 and February 8, 2013, Filing Parties filed submitted revisions
to Attachment K of their respective OATTs to comply with the local and regional
transmission planning and cost allocation requirements of Order No. 1000. In the First
Compliance Order, the Commission accepted Filing Parties’ respective compliance
filings, subject to further modifications.

1. Requests for Rehearing or Clarification — Docket Nos. ER13-897-001, ER13-
908-001, ER13-913-001, and ER13-83-003

9. Timely requests for rehearing and/or clarification were filed by SERTP
Sponsors,** LS Power, NARUC,*? and the Alabama, Florida, Georgia, and North
Carolina Commissions.*® SERTP Sponsors seek rehearing and clarification of
Commission determinations in the First Compliance Order addressing the transmission
planning region; the affirmative obligation to plan; minimum threshold requirements for
transmission projects that are eligible for selection in a regional transmission plan for
purposes of cost allocation; transmissions needs driven by public policy requirements;
consideration of rights-of-way governed by state law; qualification criteria and
information requirements; the region’s evaluation process, including the requirement to
obtain necessary state approvals; reevaluation criteria; and the regional cost allocation
method. LS Power sought rehearing and clarification of certain Commission
determinations in the First Compliance Order addressing minimum threshold
requirements for transmission projects that are eligible for selection in a regional
transmission plan for purposes of cost allocation and qualification criteria. NARUC and
the Alabama, Florida, Georgia, and North Carolina Commissions seek rehearing of
certain Commission determinations in the First Compliance Order addressing the

1 The South Carolina Office of Regulatory Staff submitted a motion to intervene
out of time and comments in support of the SERTP Sponsors’ rehearing and clarification
request.

2 NARUC filed an out-of-time motion to intervene with its request for rehearing.

¥ NARUC and the Georgia Commissions also submitted motions to intervene out
of time.
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affirmative obligation to plan and the region’s evaluation process, including the
requirement to obtain necessary state approvals, and NARUC and the Alabama and
Florida Commissions also seek rehearing of certain Commission determinations
regarding consideration of rights-of-way governed by state law.

I11.  Compliance Filings — Docket Nos. ER13-13-897-002, ER13-908-002, ER13-
913-002, and ER13-83-005

10.  Inresponse to the First Compliance Order, Filing Parties have submitted further
revisions to their local and regional transmission planning processes to comply with the
Commission’s requirements in the First Compliance Order, including modifications to
their OATTS relating to the regional transmission planning requirements, consideration of
transmission needs driven by public policy requirements, nonincumbent transmission
developer reforms, and cost allocation.** Filing Parties state that they are including
changes in their regional compliance filing relating to the interregional transmission
coordination process proposed in their interregional compliance filings in order to
facilitate Order No. 1000 implementation.™ Filing Parties state that their revised
proposal was developed through extensive collaborative efforts and reflects the consensus
of the SERTP Sponsors, including the non-public utility transmission provider SERTP
Sponsors. Filing Parties state that the extension of time granted by the Commission for
Filing Parties to submit their revised proposal allowed an opportunity for SERTP
Sponsors to vet an initial draft of their proposal with stakeholders. Filing Parties state
that representatives of state public service commissions, transmission developers, market

4 Southern Companies, Open Access Transmission Tariff, Attachment K (The
Southeastern Regional Transmission Planning Process) (3.0.0) (Southern Companies
OATT, Attachment K); OVEC, Open Access Transmission Tariff, Attachment M (The
Southeastern Regional Transmission Planning Process) (4.0.0) (OVEC OATT,
Attachment M); LG&E/KU, Joint Pro Forma Open Access Transmission Tariff,
Attachment K (Transmission Planning Process) (6.0.0) (LG&E/KU OATT, Attachment
K); Duke Energy Carolinas, LLC Tariff Volume No. 4, Open Access Transmission
Tariff, Attachment N-1, Transmission Planning Process (CP&L Zone and DEC Zone)
(7.0.0) (Duke-Progress OATT, Attachment N-1). Citations to a Filing Party’s existing
OATT, instead of its proposed OATT revisions submitted as part of its compliance filing,
will provide the full cite, including the current version numbers.

> E g., Southern Companies Transmittal Letter at 7 and Southern Companies
OATT, Attachment K § 17.2.1.2 (describing the calculation of costs for interregional
transmission projects for the purposes of determining the benefit to cost analysis).
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participants, transmission dependent utilities, and nongovernmental organizations
participated in discussions regarding the draft, and stakeholders were provided an
opportunity to submit comments on the proposal.*® Filing Parties propose revisions to
their respective transmission planning attachments in their OATTs and submit a joint
transmittal letter to explain the proposed changes to those attachments. Filing Parties
note that the Commission has already granted their request to establish an effective date
for their respective compliance filings of June 1, 2014.

11.  Notice of LG&E/KU, Southern Companies, and OVEC’s compliance filings was
published in the Federal Register, 79 Fed. Reg. 4461 (2014), with interventions and
protests due on or before February 13, 2014. Notice of Duke-Progress’s compliance
filing was published in the Federal Register, 79 Fed. Reg. 9462 (2014), with
interventions and protests due on or before March 3, 2014. Appendix A contains the list
of intervenors, commenters, protesters, and entities filing answers in these proceedings.*’

1\VV. Discussion

A. Procedural Matters

12.  Pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure,
18 C.F.R. 8 385.214 (2013), the notices of intervention and timely, unopposed motions to
intervene serve to make the entities that filed them parties to this proceeding.

13.  As an initial matter, we address NARUC’s motion to intervene out-of-time and
request for rehearing. NARUC states that the Commission should grant its out-of-time
request for intervention, arguing that “[c]Jompelling and unique circumstances” surround
its request.’® NARUC states that it has good cause for not timely filing its intervention
given that it could not have foreseen the First Compliance Order’s “potential profound
and far reaching impacts to transmission siting policy.”*® NARUC avers that this late

1% E g., Southern Companies Transmittal Letter at 3.

7 Given that Filing Parties filed a joint regional transmission planning proposal,
we address comments and protests filed in dockets for individual Filing Parties as
comments and protests filed regarding the joint proposal, except in instances where the
comments or protests address specific provisions of an individual Filing Party’s OATT.

18 NARUC, Motion to Intervene and Petition for Rehearing, Docket Nos. ER13-
107-000, 001 (filed May, 20, 2013).

¥ 1d. at 3-4.
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request could not have been avoided unless it filed interventions in every Order No. 1000
compliance filing docket. In addition, NARUC states that it agrees to accept the record
as it stands at the time of its intervention so that permitting its intervention will not
disrupt the proceeding or prejudice any party. NARUC also states that the filing
deadlines in the proceeding besides those for rehearing requests have passed. Finally,
NARUC argues that, absent its intervention, its interests would not be adequately
represented.?

14.  When late intervention is sought after the issuance of a dispositive order, the
prejudice to other parties and burden upon the Commission of granting the late
intervention may be substantial.?* We find no such prejudice here, and we grant
NARUC's motion to intervene out of time.

15.  Rule 213(a)(2) of the Commission’s Rules of Practice and Procedure, 18 C.F.R.
8§ 385.213(a)(2) (2013), prohibits an answer to a protest or an answer unless otherwise
ordered by the decisional authority. We accept the answers filed in this proceeding
because they have provided information that assisted us in our decision-making process.

16.  We note that the tariff records Filing Parties submitted here in response to the First
Compliance Order and the Duke-Progress Compliance Order also include language
pending in tariff records that Filing Parties separately filed on July 10, 2013, to comply
with the interregional transmission coordination and cost allocation requirements of
Order No. 1000. The tariff records Filing Parties submitted in their interregional
compliance filings are pending before the Commission and will be addressed in a
separate order. Therefore, any acceptance of the tariff records in the instant filing that
include tariff provisions submitted to comply with the interregional transmission
coordination and cost allocation requirements of Order No. 1000 is made subject to the

201d. at 4.

2! The Commission looks with disfavor on interventions filed at the rehearing
stage of a proceeding. Cent. Ill. Pub. Serv. Co., 59 FERC 1 61,219, at 61,753-54 (1992);
Western Resources, Inc., 83 FERC {61,077, at 61,379 (1998); PIJM Interconnection,
L.L.C., 88 FERC 161,039 at 61,091 (1999); ISO New England, Inc., 90 FERC 1 61,053,
at 61,224 (2000); Am. Elec. Power Serv. Corp., 90 FERC { 61,244, at 61,809 (2000);
Cal. Power Exchange, 90 FERC 61,343, at 62,130-31 (2000); Tenn. Power Co., 91
FERC 161,271, at 61,923-24 (2000); Southern Co. Servs., Inc., 92 FERC { 61,167, at
61,565-66 (2000). Midwest Indep. Transmission Sys. Operator, Inc., 102 FERC { 61,250,
at P 7 (2003).
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outcome of the Commission orders addressing Filing Parties’ interregional compliance
filings in Docket Nos. ER13-1927, ER13-1928, ER13-90, ER13-1936, ER13-1940, and
ER13-1941.

B. Substantive Matters

17.  We grant in part and deny in part rehearing, as discussed more fully below.

18.  We find that Filing Parties’ compliance filings partially comply with the directives
in the First Compliance Order. Accordingly, we accept Filing Parties’ compliance
filings, subject to further compliance filings, as discussed below. We direct Filing Parties
to submit the further compliance filings within 60 days of the date of issuance of this
order.

1. Overview of the SERTP Process

19.  Filing Parties describe transmission planning in the SERTP region as a bottom-up
process that begins with state integrated resource planning processes. The state
integrated resource planning processes identify the transmission needs based on meeting
native load and requirements customers’ needs for electricity. SERTP Sponsors state that
transmission planners evaluate transmission solutions to meet the transmission needs
identified in the state integrated resource planning processes along with the long-term
commitments made by third parties under the transmission providers’ OATTs.?

20.  The SERTP process develops a regional transmission plan that identifies the
transmission facilities necessary to meet the needs of transmission providers and
transmission customers in the transmission planning region for purposes of Order

No. 1000.2® Each calendar year, the transmission providers in the SERTP region conduct
four meetings that are open to all stakeholders. The number of meetings may be adjusted
with the approval of the SERTP Sponsors and the Regional Planning Stakeholders’
Group. These meetings can be conducted in person, through phone conferences, or
through other available telecommunications or technical means.*

22 E.g., Southern Companies Transmittal Letter at 5.

% E.g., Southern Companies OATT, Attachment K, Regional Transmission
Planning.

241d.81.2.
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21.  Inthe first quarter of the year, the first transmission planning meeting is held at
which point the Regional Planning Stakeholders’ Group is formed for that year.* The
transmission providers will meet with the Regional Planning Stakeholders’ Group and
any other interested stakeholders for the purposes of Regional Planning Stakeholders’
Group selecting up to five stakeholder-requested Economic Planning Studies to be
studied by the Transmission Provider and the SERTP Sponsors. The transmission
providers will also conduct an interactive training session for all interested stakeholders,
explaining the underlying methodology and criteria that will be utilized to develop the
transmission expansion plan before that methodology and criteria are finalized for
purposes of the development of that year’s transmission expansion plan (i.e., the
expansion plan that is intended to be implemented the following calendar year).
Stakeholders may submit comments to the transmission providers regarding the criteria
and methodology during the discussion at the meeting.?®

22.  Inthe second quarter, transmission providers in the SERTP region hold their
preliminary expansion plan meeting during which the transmission providers will meet
with all interested stakeholders to explain the preliminary transmission expansion plan,
internal model updating, and coordination study activities. Stakeholders may provide
feedback and suggest alternatives and enhancements to the transmission expansion plan
for the transmission providers to consider.”’

23.  Inthe third quarter, the second Regional Planning Stakeholders” Group meeting is
held during which the transmission providers will meet with the Regional Planning
Stakeholders’ Group and any other interested stakeholders to report the preliminary
results for the economic planning studies requested by the Regional Planning
Stakeholders’ Group earlier in the year. The transmission providers will also provide
feedback to the stakeholders regarding any transmission expansion plan alternatives that

2 1d. § 1.2.1. The Regional Planning Stakeholders’ Group serves as the
representative of eight industry sectors in interactions with the Transmission Provider and
SERTP Sponsors. The industry sectors are: transmission owners/operators, transmission
service customers, cooperative utilities, municipal utilities, power marketers, generation
owners/developers, ISO/RTOs, and demand side management/demand response. Each
industry sector may have up to two members of the Regional Planning Stakeholders’
Group. 1d. 881.3, 1.3.1.

6 1d.81.2.1.

2'1d. 8§ 1.2.2.
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the stakeholders may have suggested at the preliminary expansion plan meeting. The
transmission providers will also discuss with the stakeholders the results of any regional
reliability model development and address transmission planning issues that the
stakeholders may raise.?®

24.  During the fourth quarter, transmission providers hold the annual transmission
planning summit and assumptions input meeting. During the annual transmission
planning summit portion of the meeting, the transmission providers will present the final
results for the economic planning studies and an overview of the 10-year transmission
expansion plan, which reflects the results of planning analyses performed in the then-
current planning cycle. The transmission providers will also provide an overview of the
regional transmission plan for Order No. 1000 purposes and address any transmission
planning issues that the stakeholders may raise.?® The assumptions input session follows
the annual transmission planning summit and provides an open forum for discussion with
the stakeholders regarding, among other things, the data gathering and transmission
model assumptions that will be used for the development of the transmission providers’
following year’s 10-year transmission expansion plans. This assumptions input session
may also serve to address miscellaneous transmission planning issues, such as reviewing
the previous year’s regional planning process, and any specific transmission planning
issues that stakeholders may raise.*

2. Regional Transmission Planning Requirements

25.  Order No. 1000 required each public utility transmission provider to participate in
a regional transmission planning process that produces a regional transmission plan and
that complies with the identified transmission planning principles of Order No. 890.*"
The regional transmission planning reforms required public utility transmission providers
to consider and select, in consultation with stakeholders, transmission facilities that meet
the region’s reliability, economic, and Public Policy Requirements-related transmission

281d.§1.2.3.
21d.§1.2.4.1.
01d.§81.2.4.2.

%1 Order No. 1000, FERC Stats. & Regs. 31,323 at PP 6, 11, 146.
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needs more efficiently or cost-effectively than solutions identified by individual public
utility transmission providers in their local transmission planning processes.*

a. Transmission Planning Region

26.  Order No. 1000 required each public utility transmission provider to participate in
a transmission planning region, which is a region in which public utility transmission
providers, in consultation with stakeholders and affected states, agree to participate for
purposes of regional transmission planning.*®* The scope of a transmission planning
region should be governed by the integrated nature of the regional power grid and the
particular reliability and resource issues affecting individual regions.** However, an
individual public utility transmission provider cannot, by itself, satisfy Order No. 1000.*

27.  Inaddition, Order No. 1000 required public utility transmission providers to
explain how they will determine which transmission facilities are subject to the
requirements of Order No. 1000.*® Order No. 1000 also required public utility
transmission providers in each transmission planning region to have a clear enrollment
process that defines how entities, including non-public utility transmission providers,
make the choice to become part of the transmission planning region®” and, thus, become
eligible to be allocated costs under the regional cost allocation method.*® Order No. 1000
also required that each public utility transmission provider include in its OATT a list of
all the public utility and non-public utility transmission providers enrolled as
transmission providers in the transmission planning region.*

2 1d. PP 11, 148.

% 1d. P 160.

% 1d. (citing Order No. 890, FERC Stats. & Regs. ] 31,241 at P 527).
% d.

% |d. PP 65, 162.

%7 Order No. 1000-A, 139 FERC 1 61,132 at P 275.

% 1d. PP 276-277.

¥1d. P 275.



Docket No. ER13-83-003, et al. -17 -

I First Compliance Order

28.  Inthe First Compliance Order, the Commission found that the scope of the
transmission planning region, the description of the transmission facilities that will be
subject to the requirements of Order No. 1000, and the enrollment process specified in
Filing Parties’ proposal partially complied with the requirements of Order No. 1000. The
Commission conditionally found that Filing Parties’ proposed expansion of the SERTP
region satisfied the requirements of Order No. 1000. The Commission noted, however,
that Filing Parties’ proposed OATT language describing the enrollment process appeared
to prohibit an entity from voluntarily enrolling in the SERTP region unless it has a
statutory or OATT obligation to ensure that adequate transmission facilities exist within a
portion of the SERTP region. The Commission found that Filing Parties did not explain
why it is necessary to prohibit certain entities from enrolling and therefore directed Filing
Parties to submit a further compliance filing revising the enrollment process to eliminate
this requirement.*

29.  The Commission further found that Filing Parties did not include a list of all
public and non-public utility transmission providers enrolled in the transmission planning
region in their OATTs.*" Thus, the Commission directed Filing Parties to submit further
compliance filings that (1) revise their respective OATTSs to include a list of all the public
utility and non-public utility transmission providers that have enrolled as Order No. 1000
transmission providers in the SERTP region, and (2) eliminate the statement that each
public utility transmission provider “is deemed to have enrolled for purposes of Order
No. 1000 through this Attachment [K, M, or N]” because such statement will no longer
be necessary given the Commission’s requirement that the list of enrollees be included in
Filing Parties’ respective OATTs.*> The Commission also stated that, should the list of
enrollees in the OATTSs result in the expanded SERTP region no longer being governed
by the integrated nature of the regional power grid and the particular reliability and
resource issues affecting individual regions, Filing Parties must make further filings as
necessary to comply with Order No. 1000’s regional scope 1requi1rement.43

“0 First Compliance Order, 144 FERC 61,054 at P 29.
*11d. P 30 (citing Order No. 1000-A, 139 FERC 61,132 at P 275).
2 1d.

3 With respect to TVA, the Commission concluded that as a non-public utility
transmission provider, it remains TVA’s decision to enroll as a transmission provider in
the SERTP region. The Commission agreed that TVA’s participation in regional

(continued...)
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30.  Further, the Commission found that Filing Parties failed to explain which
transmission facilities, including those transmission projects currently under
consideration in Filing Parties’ existing Order No. 890-compliant local and regional
transmission planning processes, will be subject to the regional transmission planning
process that the Commission determines complies with Order No. 1000. ** The
Commission therefore directed Filing Parties to file further compliance filings to:

(1) identify which transmission facilities within their existing local and regional
transmission planning processes the proposed OATT revisions will apply to as of the
effective date of their compliance filings; and (2) explain how they will evaluate or
reevaluate under the proposed OATT revisions to those transmission projects currently
under consideration in those existing transmission planning processes.*

31.  Finally, the Commission directed Filing Parties to submit a compliance filing that
reflects a January 1, 2014 effective date for their proposed OATT revisions. However,
the Commission allowed that, if Filing Parties believe it is necessary, they may propose
an effective date other than January 1, 2014 but must demonstrate why such an effective
date is more appropriate.*

transmission planning is important, but recognized that Order No. 1000 did not require
TVA, or any other non-public utility transmission provider, to enroll or otherwise
participate in a regional transmission planning process. Id.

*1d. P 32 (referencing Order No. 1000, FERC Stats. & Regs. { 31,323
at PP 65, 162).

®1d.

“® 1d. P 31. On September 20, 2013, Filing Parties filed a motion with the
Commission to, among other things, adopt June 1, 2014 as the effective date for
their Order No. 1000 compliance filings. Joint Motion for Extension of Time, Request
for June 1, 2014 Effective Date, and Request for Expedited Treatment, Docket No.
ER13-83-000, et al. (filed September 20, 2013). The Commission granted that request on
October 17, 2013. Duke Energy Carolinas, LLC, 145 FERC 61,059 (2013).
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i. Requests for Rehearing or Clarification

(@) Summary of Requests for Rehearing or
Clarification

32.  SERTP Sponsors*’ request rehearing of the requirement in the First Compliance
Order that Filing Parties revise their OATTs to include a list of all public and non-public
utility transmission providers that have enrolled in the SERTP region.”® SERTP
Sponsors maintain that this requirement violates FPA section 202(a) by requiring the
coordination of transmission facilities and the “consummation of transmission
coordination agreements.”*® SERTP Sponsors note that the SERTP region does not have
a regional OATT to which the jurisdictional utilities have assented. Instead, each public
utility member of SERTP has its own OATT that is not binding on any other
organization. Therefore, SERTP Sponsors state, requiring parallel lists within each
public utility’s respective OATT “would appear to create binding obligations on third
parties within the tariff of a single organization.”” SERTP Sponsors object to this
requirement, to the extent that it imposes “binding cost allocation requirements upon
nonjurisdictional utilities,” stating that such a requirement risks the withdrawal of non-
public utilities from the SERTP region.>*

(b) Commission Determination

33.  We deny SERTP Sponsors’ request for rehearing as an out-of-time rehearing
request of Order No. 1000-A. The Commission in Order No. 1000-A explicitly required
that “each public utility transmission provider . . . must include in its OATT a list of all

" Although this request for rehearing is included in SERTP Sponsors’ request for
rehearing, SERTP Sponsors state that “[t]his argument is not supported by all of the
[public utility transmission providers] but is supported by Southern Companies.” SERTP
Sponsors Rehearing Request at n.95. Noting that LG&E/KU, OVEC, and Duke-Progress
do not seek rehearing of this issue, we will address the rehearing request as if it was filed
by the remaining SERTP Sponsors.

“® First Compliance Order, 144 FERC 61,054 at PP 30, 33.
% SERTP Sponsors Rehearing Request at 53.
0 d.

4.
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the public utility and non-public utility transmission providers that have enrolled as
transmission providers in its transmission planning region.”>* Pursuant to section 313(a)
of the FPA, an aggrieved party must file a request for rehearing within thirty days after
the issuance of the Commission’s order.>® Because SERTP Sponsors failed to timely
raise this challenge in response to Order No. 1000-A, the FPA bars SERTP Sponsors
from raising it here.

34.  With respect to SERTP Sponsors’ concern that listing a non-public utility
transmission provider in Filing Parties’ OATTs would impose binding cost allocation on
that non-public utility transmission provider, we note that any exposure to potential cost
allocation for non-public utility transmission providers would reflect the non-public
utility transmission provider’s voluntary decision to enroll in the region. Thus, listing
that entity in a Commission-jurisdictional OATT acknowledges the entity’s own choice
to assume the rights and responsibilities of enrolling in the region, and would not impose
additional obligations beyond those required by the entity’s decision to enroll.

. Compliance

(@ Summary of Compliance Filings

35.  Filing Parties propose to remove the requirement that a transmission provider must
have a “statutory or OATT obligation to ensure that adequate transmission facilities exist
within a portion of the SERTP region” to enroll in the SERTP region.>* However, Filing
Parties propose to revise their enrollment eligibility criteria to provide that a “public
utility or non-public utility transmission service provider and/or transmission owner who
Is registered with NERC as a Transmission Owner or a Transmission Service Provider
and that owns or provides transmission service over transmission facilities within the
SERTP region may enroll in the SERTP.”>

*2 Order No. 1000-A, 139 FERC { 61,132 at P 275.

>3 16 U.S.C. § 825k(a) (2012); see also 18 C.F.R. § 713(b) (2013) (requiring that a
request for rehearing “be filed not later than 30 days after issuance of any final
decision”).

>* E.g., Southern Companies Transmittal Letter at 8.

> E.g., Southern Companies OATT, Attachment K § 13.1.
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36.  Filing Parties also propose to remove the OATT language stating that the public
utility transmission providers were “deemed to have enrolled ... through this Attachment
[K or M]” and have instead included a list of enrollees in their OATTs. Filing Parties’
OATTs list the following entities as being enrolled in the SERTP region: AECI, Dalton
Utilities, Duke-Progress, LG&E/KU, MEAG Power, OVEC, PowerSouth, Southern
Companies, and TVA.*® Filing Parties state that the electric systems of these enrolled
transmission providers are electrically integrated to one another and, therefore, the
SERTP region remains integrated.>’

37.  Filing Parties add, however, that they have revised their OATTSs to add a condition
precedent that a non-public utility transmission provider’s enrollment in SERTP is only
effective if the Commission accepts this filing without condition, modification, or
suspension, and without setting the matter for hearing; provided, however, if the
Commission takes any such action, each non-public utility transmission provider
currently listed in their OATTSs as having enrolled in the SERTP region will have 60 days
following the date of the Commission’s order in this proceeding to notify the public
utility transmission providers whether it will still enroll in the SERTP region.*®

38.  Filing Parties also propose to revise their OATTSs to provide that a non-public
utility transmission provider may withdraw its enrollment in the SERTP region by
providing written notice, and that withdrawal shall be effective as of the date such notice
is provided to the public utility transmission providers.”® In addition, Filing Parties
propose to revise their OATTSs to state that a withdrawing enrollee will not be allocated
costs for transmission projects selected in a regional transmission plan for purposes of
cost allocation after the date its withdrawal becomes effective. The revisions also state,

*% E.g., Southern Companies OATT, Exhibit K-9.
°" E.g., Southern Companies Transmittal Letter at 8-9.

58 E.g., Southern Companies OATT, Attachment K § 13.5.1; Southern Companies
Transmittal Letter at 9.

> E.g., Southern Companies OATT, Attachment K § 13.6. Filing Parties do not
propose to revise the withdrawal provision for public utility transmission providers. An
enrolled public utility transmission provider may withdraw by providing written notice,
but its withdrawal shall be effective at the end of the then-current transmission planning
cycle, provided that the notification of withdrawal is provided at least sixty days prior to
the Annual Transmission Planning Summit and Assumptions Input Meeting for that
transmission planning cycle. Id.
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however, that the withdrawing enrollee will be subject to cost allocations determined
during the period it was enrolled, if any, for which the enrollee was identified as a
beneficiary of new transmission projects selected in the regional transmission plan for
purposes of cost allocation.®® According to Filing Parties, this withdrawal process is
consistent with Order No. 1000’s directives.®® Filing Parties also assert that this proposal
is crafted with the intent to comply with the Commission’s directives while at the same
time respecting the specific governance requirements and legal limitations that non-
public léI;[i“ty transmission owners face so as to allow them to enroll in the SERTP
region.

39.  To address the requirement to explain which transmission facilities, including
those transmission projects currently under consideration in Filing Parties’ existing Order
No. 890-compliant local and regional transmission planning processes, will be subject to
the regional transmission planning process that the Commission determines complies
with Order No. 1000, Filing Parties have revised their OATTS to state:

The reevaluation of the regional transmission plan will
include the reevaluation of a particular transmission project
included in the regional transmission plan until it is no longer
reasonably feasible to replace the proposed transmission
project as a result of the proposed transmission project being

% |d. § 13.7; Southern Companies Transmittal Letter at 10.

°1 E.g., Southern Companies Transmittal Letter at 9-10 (referencing Avista Corp.
etal., 143 FERC 61,255, at P 270 (2013) (stating, “as we have noted previously, to
accommaodate the participation by non-public utility transmission providers, the relevant
OATTSs or agreements governing the regional transmission planning process could
establish accelerated withdrawal for non-public utility transmission providers that are
unable to accept the allocation of costs™); Id. P 273 (adding, “the Commission also
highlighted the flexibility provided to develop rules allowing for the withdrawal of an
enrolled non-public utility transmission provider form the regional transmission planning
process should it be unable to accept the allocation of costs™) and Order No. 1000-A,
139 FERC 61,132 at P 622 (providing “for future applications of the method to actual
facilities, a non-public transmission provider could exercise any right it has in the
regional transmission planning process to withdrawal rather than accept the allocation of
costs”)).

%2 E.g., Southern Companies Transmittal Letter at 4.
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in a material stage of construction and/or if it is no longer
considered reasonably feasible for an alternative transmission
project to be placed in service in time to address the
underlying Transmission Need(s) the proposed project is
intended to address.®

Filing Parties also explain that although projects developed through Duke-Progress and
LG&E/KU’s separate local transmission planning processes would not be separately
vetted with stakeholders in the SERTP region, such transmission projects would be
potentially subject to displacement by more efficient or cost-effective transmission
projects identified through the SERTP region’s processes.®*

40.  Finally, with respect to the effective date for their proposed OATT revisions,
Filing Parties note that, in an order issued after the First Compliance Order, the
Commission established June 1, 2014 as the effective date for the public utility
transmission providers to initiate their implementation of Order No. 1000’s regional
requirements.®> However, Filing Parties explain that the last planning cycle of the pre-
Order No. 1000 planning process, the Southeast Inter-Regional Participation Process
(SIRPP), concludes in August 2014. Filing Parties note that this completion date is after
the June 1, 2014 effective date for implementation of Order No. 1000’s regional
requirements which would terminate this pre-Order No. 1000 planning cycle. SERTP
Sponsors commit to completing the existing planning cycle notwithstanding the
Commission established June 1, 2014 effective date. Filing Parties explain that this will
facilitate an orderly implementation of Order No. 1000 in the region.®

(b)  Protests/Comments

41.  Although LS Power takes no position in the advisability of the withdrawal
provision generally, it believes that two aspects are essential for the Commission’s
consideration. First, LS Power argues that allowing entities to withdraw with no advance
notice requirement is disruptive to all participants and therefore withdrawal should be

% E.g., Southern Companies OATT, Attachment K § 19.4.
% E.g., Southern Companies Transmittal Letter at 10.
% |d. at 10-11 (citing Duke Energy Carolinas, LLC, 145 FERC { 61,059).

% d. at 8.
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subject to Commission approval regarding the time and terms thereof.®” Second, LS
Power argues that the OATTs should restrict a withdrawing non-public utility
transmission provider’s reenrollment in the SERTP region. Otherwise, LS Power claims,
a withdrawing non-public utility transmission provider could simply enroll and withdraw
at will to achieve the same exemption from regional cost allocation the Commission
rejected. LS Power therefore suggests that a withdrawing member be prohibited from re-
enrolling in the SERTP region for at least seven years to prevent entities from using the
withdrawal process as a de facto cost allocation control mechanism. LS Power contends
that because any withdrawal has the potential to affect the entire region, or whether the
SERTP even remains an acceptable region, it should be treated as a one-time action.®

(c)  Answer

42.  SERTP Sponsors argue that they have developed compliance proposals that both
comply with the Commission’s directives and respect the region’s unique characteristics.
SERTP Sponsors assert this allows for the non-public utility transmission providers to
continue participating, as demonstrated by the list of enrollees including the public utility
transmission providers’ respective OATTs and the significant non-public utility
transmission provider participation in the development of the compliance filings.*®

43.  SERTP Sponsors argue that LS Power chooses to attach a portion of the
withdrawal process that the Commission has already specifically endorsed — namely the
concept that a region may adopt an accelerated withdrawal process for non-public utility
transmission providers in order to facilitate their participation.”” SERTP Sponsors assert
LS Power’s suggestion that “withdrawal should be subject to Commission approval
regarding the timing and terms thereof” ignores the reality of the instant proceeding.
They contend deferring the Commission’s approval to a later date would add uncertainty
and would make it harder for non-public utility transmission providers to enroll, which is
contrary to the Commission’s objectives for this process.’*

°” LS Power Protest at 10-11.
*®1d. at 11.

% SERTP Sponsors Answer at 11.
1d. at 13.

11d. at 14.
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44.  Inresponse to LS Power’s argument that there should be a seven-year waiting
period before a utility that has previously withdrawn can re-enroll, SERTP Sponsors
argue that LS Power’s proposal would undercut, not improve, the Order No. 1000 goal of
having maximum participation by transmission owners in the region.”> SERTP Sponsors
assert that non-public utility transmission provider participation is particularly important
in SERTP, where the non-public utility transmission providers own, operate, maintain,
and perform the transmission planning for approximately forty percent (40 percent) of the
transmission assets in the region. SERTP Sponsors contend that punitively barring non-
public utility transmission providers on a forward looking basis from re-enrolling
because, for example, they are unable to accept a particular allocation of costs or need
additional time to obtain legally mandated governance approvals, runs counter to Order
No. 1000’s goals.” Moreover, SERTP Sponsors contend LS Power’s complaint that
without a seven-year bar, non-public utility transmission providers will use the
withdrawal process “as a de facto cost allocation control mechanism” is a misguided
attempt to persuade the Commission to impose requirements that go beyond Order

No. 1000. SERTP Sponsors assert that the Commission should approve the
enrollment/withdrawal process as proposed in the instant filing.”

(d) Commission Determination

45.  We find that the scope of the transmission planning region and the description of
the transmission facilities that will be subject to the requirements of Order No. 1000
comply with the requirements of Order No. 1000. We further find that the enrollment
process specified in Filing Parties’ proposal partially complies with the requirements of
Order No. 1000. Therefore, we require each Filing Party to make a further compliance
filing, as described more fully below.

46.  Order No. 1000 defines a transmission planning region as one in which the public
utility transmission providers have agreed to participate for the purposes of regional
transmission planning and the development of a single regional transmission plan.”
Order No. 1000 requires that the scope of a transmission planning region be governed by
the integrated nature of the regional power grid and the particular reliability and resource

2.
1d. at 15.
4.

"™ Order No. 1000, FERC Stats. & Regs. ] 31,323 at P 160.
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issues affecting individual regions.”® As the Commission noted in the First Compliance
Order, Filing Parties propose a significant expansion in the scope of the SERTP region to
include new public and non-public utility transmission provider enrollees. We find that
Filing Parties have complied with the First Compliance Order’s directive to revise their
OATTSs to include a list of all of the public and non-public utility transmission providers
enrolled in the SERTP region.”” Given that Filing Parties have now reflected the full list
of enrolled entities in the SERTP region, we also find that the proposed SERTP region, as
expanded to include the Duke-Progress service territory, satisfies the scope requirements
of Order No. 1000.

47.  Filing Parties also propose withdrawal provisions that allow non-public utility
transmission providers to withdraw from the transmission planning region, effective
immediately upon notice.” Filing Parties’ proposal makes clear that a withdrawing non-
public utility transmission provider will still be responsible to pay any costs allocated to it
prior to the effective date of its withdrawal.” We find this aspect of Filing Parties’
proposal complies with Order No. 1000-A.%°

48.  As mentioned above, Filing Parties also propose that the enrollment of the non-
public utility transmission providers currently listed in Filing Parties’ respective OATTs
will be conditioned on the Commission accepting Filing Parties’ compliance filings
without modification and without setting the filings for hearing or suspending them.?*

*1d.

" E.g., Southern Companies OATT, Exhibit K-9.

® E.g., Southern Companies OATT, Attachment K § 13.6.
1d. §13.7.

% Order No. 1000-A, 139 FERC { 61,132 at P 622; cf Avista Corp., 143 FERC
1 61,255 at PP 270, 273. The Commission stated in Order No. 1000-A that, to
accommodate the participation of non-public utility transmission providers, the relevant
OATTs or agreements governing the regional transmission planning process could
establish the terms and conditions of orderly withdrawal for non-public utility
transmission providers that are unable to accept the allocation of costs pursuant to a
regional or interregional cost allocation method. Order No. 1000-A, 139 FERC {61,132
atn.734.

81 E.g., Southern Companies OATT, Attachment K § 13.5.1 (“each such non-
public utility shall be under no obligation to enroll in the SERTP [region] and shall have

(continued...)
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We note this aspect of Filings Parties’ proposal and acknowledge that we are ordering
changes to Filing Parties’ OATTs in this order. Should a non-public utility transmission
provider elect not to enroll in light of the changes directed herein, Filing Parties must
reflect such withdrawal(s) in the list of enrolled transmission providers contained in their
OATTSs as part of the further compliance filing ordered herein. In the event of any such
withdrawal(s), the Commission will reevaluate whether the SERTP region continues to
comply with the scope requirements of Order No. 1000 as it evaluates Filing Parties’
further compliance filing.

49.  We do not require, as LS Power requests, that Filing Parties revise their
withdrawal provisions to preclude an entity that has elected to withdraw from re-enrolling
in the region for seven years. We find such concern to be speculative, as there is no
evidence that non-public utility transmission providers that elect to enroll in a region will
use withdrawal provisions in a manner that undermines regional transmission planning
efforts. In response to LS Power’s request that any withdrawal from the SERTP region
be subject to Commission approval, we note that, while a non-public utility transmission
provider need not obtain Commission approval to withdraw from the SERTP region,
Order No. 1000 requires that public utility transmission providers include in their OATTSs
a list of public utility and non-public utility transmission providers that have enrolled as
transmission providers in the region.?? As such, upon the withdrawal of any entity from
the SERTP region, the public utility transmission providers in the SERTP region will
have to submit changes to their OATTSs to the Commission pursuant to section 205 of the
FPA, which will be reviewed to ensure continued compliance with the scope
requirements of Order No. 1000.

50.  We note that Southern Companies’ Attachment K both refers to the list of enrolled
entities in “Exhibit K-9% and “Attachment K-9,”%* though the list itself is provided as
Exhibit K-9. Therefore, we direct Southern Companies to submit, within 60 days of the
date of issuance of this order, a further compliance filing changing all references to
“Attachment K-9” to “Exhibit K-9.”

sixty (60) days following such an order or action to provide written notice . . . of whether
it will, in fact, enroll in the SERTP [region]”if the Commission modifies, sets for hearing
or suspends the compliance filings).

82 Order No. 1000-A, 139 FERC 1 61,132 at P 275.
% Southern Companies OATT, Exhibit K-9 at 1.

8 Southern Companies OATT, Attachment K at 5.
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51.  We accept, as reasonable and consistent with Order No. 1000, Filing Parties’
explanation of which transmission facilities will be subject to the region’s Order

No. 1000 regional transmission planning process, as well as Filing Parties’ explanation of
how the rgesgional transmission planning process will evaluate or reevaluate those
facilities.

52.  Inthe First Compliance Order, the Commission directed Filing Parties to either
submit a compliance filing that reflects a January 1, 2014 effective date for Filing Parties’
proposed OATT revisions, or propose a different effective date and demonstrate why that
date is more appropriate. Subsequently, Filing Parties submitted a separate filing on
October 17, 2013 requesting June 1, 2014 as the effective date for Filing Parties to
initiate their implementation of Order No. 1000’s regional requirements, and the
Commission granted that request.®*® Thus Filing Parties have met the requirement to
establish an appropriate effective date and we accept June 1, 2014 as the effective date.

53.  Finally, with respect to the First Compliance Order’s directives to remove:

(1) language requiring that to be eligible to enroll, the applicant had to be a public utility
or non-public utility transmission provider having a “statutory or OATT obligation to
ensure that adequate transmission facilities exist within a portion of the SERTP region;”
and (2) language that provided that the public utility transmission providers were
“deemed to have enrolled” through the filing of revisions to their respective transmission
planning procedures in their OATTs, we find that Filing Parties’ proposed OATT
revisions comply with the First Compliance Order.®” However, Filing Parties propose to
further revise their enrollment eligibility criteria to provide that a “public utility or non-
public utility transmission service provider and/or transmission owner who is registered
with NERC as a Transmission Owner or a Transmission Service Provider and that owns

8 Specifically, Filing Parties propose that all transmission facilities under
consideration in the regional transmission planning process remain subject to evaluation
and reevaluation “until it is no longer reasonably feasible to replace the proposed
transmission project as a result of the transmission project being in a material stage of
construction and/or if it is no longer considered reasonably feasible for an alternative
transmission project to be placed in service in time to address the underlying
Transmission Need(s) the proposed transmission project is intended to address.” E.g.,
Southern Companies OATT, Attachment K § 19.4.

8 Duke Energy Carolinas, LLC, 145 FERC { 61,059.

%7 First Compliance Order, 144 FERC { 61,054 at P 33.
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or provides transmission service over transmission facilities within the SERTP region
may enroll in the SERTP.”® While we accept Filing Parties’ proposal to require that a
public or non-public utility transmission provider or owner that wishes to enroll in the
SERTP region also be registered with NERC prior to enrollment, Filing Parties’
additional proposed requirement — that the transmission provider or owner own or
provide transmission service over transmission facilities within the SERTP region —
appears circular in nature. For example, it is unclear how a transmission provider that
owns transmission facilities adjacent to the SERTP region but that has not yet enrolled in
the region would be able to meet the requirement to own or provide transmission service
within the SERTP region before it actually enrolled (because its transmission facilities are
adjacent to but not yet within the SERTP region).®® Accordingly, we direct Filing Parties
to submit, within 60 days of the date of issuance of this order, further compliance filings
that clarify or remove this requirement.

b. Order No. 890 and Other Regional Transmission
Planning Process General Requirements

54.  Order No. 1000 required that the regional transmission planning process result in a
regional transmission plan®® and satisfy the Order No. 890 transmission planning
principles of (1) coordination, (2) openness, (3) transparency, (4) information exchange,
(5) comparability, (6) dispute resolution, and (7) economic planning.®*

I First Compliance Order

55.  Inthe First Compliance Order, the Commission found that the SERTP process
complied with the Order No. 890 principles, but identified three areas that required
additional clarifications. First, the Commission required LG&E/KU and OVEC to revise
their respective OATTs to include the same definition of a SERTP “stakeholder” as the

8 E.g., Southern Companies OATT, Attachment K § 13.1.

8 For example, had Filing Parties’ proposed provision been in effect prior to
Duke-Progress’s enrollment, it does not appear that Duke-Progress would have been
eligible to enroll in the region.

% Order No. 1000, FERC Stats. & Regs. 1 31,323 at P 147.

% |d. PP 146, 151. These transmission planning principles are explained more
fully in Order No. 890.



Docket No. ER13-83-003, et al. -30 -

one in the Southern Companies’ OATT.* Second, the Commission directed Southern
Companies and OVEC to explain the interaction between their local transmission
planning processes and the SERTP transmission planning process. Finally, the
Commission required Southern Companies and OVEC to revise their respective OATTS
to provide stakeholders sufficient information to understand which aspects of the SERTP
procedures apply to the local transmission planning process and which apply to the
regional transmission planning process. The Commission noted, for example, that
Southern Companies and OVEC proposed new language in their OATTs stating that
“references to a transmission ‘plan,” ‘planning,’ or ‘plans’ [in the SERTP process] should
be construed in the singular or plural as may be appropriate in a particular instance” and
that “the reference to a plan or plans [in the SERTP process] may, depending upon the
circumstance, be a reference to a regional transmission plan required for purposes of
Order No. 1000.” % Southern Companies and OVEC did not explain, and their OATTs
did not provide an indication of, how a stakeholder would know whether, for example, a
reference to a “plan” in the SERTP process is referring to a single local transmission
plan, multiple local transmission plans, or the SERTP regional transmission plan.

il. Summary of Compliance Filings

56.  To comply with the directive for LG&E/KU and OVEC to revise their OATTs to
include the same definition of a SERTP “stakeholder” as the one in the Southern
Companies’ OATT, LG&E/KU and OVEC have added the following to the definition
sections of their respective OATTS:

Stakeholder: Any party interested in the Southeastern
Regional Transmission Planning Process, including but not
limited to transmission and interconnection customers,
generation owners/development companies, developers of
alternative resources, or state commissions.**

57.  With respect to the requirement for Southern Companies and OVEC to explain the
interaction between their local transmission planning processes and the SERTP process,
Filing Parties state that Southern Companies and OVEC each use the SERTP process as
its open, coordinated, and transparent transmission planning process for both its local

% First Compliance Order, 144 FERC 61,054 at P 44.
% 1d. P 45.

% LG&E/KU OATT, Attachment K § 1.49: OVEC OATT, Attachment M § 1.46.
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transmission planning process and regional transmission planning process. Southern
Companies and OVEC have also added language to their respective OATTS stating:

The Transmission Provider uses the SERTP as its open,
coordinated, and transparent planning process for both its
local and regional planning processes for purposes of Order
Nos. 890 and 1000, such that the Transmission Provider’s ten
year transmission expansion plan and the regional
transmission plan are vetted with Stakeholders in accordance
with the SERTP’s open, coordinated, and transparent
transmission planning provisions provided herein.*®

Filing Parties state that combining the local and regional transmission planning processes
will facilitate stakeholder participation by reducing the need for them to monitor multiple
processes and meetings.”

58.

To address the confusion about references to different transmission plans in their

OATTs, Southern Companies and OVEC propose to revise their OATTs as follows:

and

[W]hile this Attachment K discusses the transmission
expansion plan of the Transmission Provider, the
Transmission Provider expects that transmission expansion
plans of the other Sponsors shall also be discussed,

particularly since;at-times;a-single the transmission
expansion plans of the other may-be-eommento-all Sponsors

are expected to be included in the regional transmission plan
that is to be developed in each planning cycle for purposes of
Order No. 1000.%

% Southern Companies OATT, Attachment K, Local Transmission Planning;

OVEC OATT, Attachment M, Local Transmission Planning.

n.l.

% E.g., Southern Companies Transmittal Letter at 12.

%7 Southern Companies OATT, Attachment K n. 1; OVEC OATT, Attachment M,
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[R]eferences in this Attachment K to a transmission “plan,”
“planning,” or “plans” should be construed in the singular or
plural as may be appropriate in a particular instance.
Likewise, the reference to a plan or plans may, depending
upon the circumstance, be a reference to a regional
transmission plan required for purposes of Order No. 1000.
The expectation is that in any given planning cycle, the
Transmission Provider’s ten year transmission expansion
plan, along with those of the other Sponsors, will be included
in the regional transmission plan.®

Filing Parties state that the intent is, for each transmission planning cycle, each SERTP
sponsor’s 10-year transmission expansion plan will ultimately be included in the regional
transmission plan required by Order No. 1000.%

ii. Protests/Comments

59.  Public Interest Organizations argue that Filing Parties’ proposal to combine their
local and regional transmission planning processes decreases transparency, which was a
key transmission planning principle in both Order No. 890 and Order No. 1000. They
assert that combining the two processes will eliminate or minimize the opportunity for
consideration of the most cost-effective solutions to identify transmission needs.'®
Public Interest Organizations assert that when Filing Parties begin to engage in local and
regional transmission planning, if only one solution to transmission needs is identified,
that may remove a lever for engaging in cost-effectiveness comparisons and analyses.*™
Public Interest Organizations state that it is therefore critical for Filing Parties to
distinguish whether provisions in the OATT refer to local or regional transmission
planning.'%?

% Southern Companies OATT, Attachment K n.5; OVEC OATT, Attachment M,
n.5.

% E.g., Southern Companies Transmittal Letter at 12.
199 pyplic Interest Organizations Protest at 8.
0114, at 9.

1921d. at 7-9.
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(@) Answer

60. Intheir answer, SERTP Sponsors state that all transmission projects adopted by
Southern Companies and OVEC will be vetted by stakeholders through SERTP’s open,
transparent, and coordinated process. SERTP Sponsors maintain that Order No. 1000
does not require separate local and regional transmission planning processes and that
such separation is not necessary to engage in effective transmission planning. SERTP
Sponsors assert having separate local and regional transmission planning processes would
frustrate the ability of load-serving entities to timely expand their transmission system by
giving stakeholders multiple opportunities to litigate the same matter.'%®

Iv. Commission Determination

61.  We find that Filing Parties’ proposed revisions regarding the Order No. 890
principles partially comply with the directives in the First Compliance Order. LG&E/KU
and OVEC have appropriately revised their OATTS to include the same definition of a
SERTP “stakeholder” as the one in the Southern Companies’ OATT. However, we also
note that Attachment N-1 of Duke-Progress’ OATT does not provide the same definition
of a SERTP “stakeholder” as the one in Southern Companies’ OATT. Therefore, as the
Commission found in the First Compliance Order,*** to comply with the openness
principle, we require Duke-Progress to submit, within 60 days of the date of issuance of
this order, a further compliance filing to revise its OATT to include the same definition of
a SERTP “stakeholder” as the one in the other Filing Parties’ respective OATTs.

62.  We find that Southern Companies and OVEC have partially complied with the
directive in the First Compliance Order to explain the interaction between their respective
local transmission planning processes and the SERTP process.’® Southern Companies
and OVEC have added language to their OATTSs stating that Southern Companies and
OVEC will rely on the SERTP process for both local and regional transmission planning.
We disagree with Public Interest Organizations that, as a general matter, combining local
and regional transmission planning processes decreases transparency. The SERTP
process must comply with the transmission planning principles, including the
transparency principle, and combining local and regional transmission planning into a
single process does not necessarily reduce transparency.

103 SERTP Sponsors Answer at 28-29.
1%% First Compliance Order, 144 FERC { 61,054 at P 44.

1051d. P 45.



Docket No. ER13-83-003, et al. -34 -

63.  However, we find that Southern Companies and OVEC have not met the
requirement to revise their respective OATTSs to provide stakeholders sufficient
information to understand which aspects of the SERTP procedures apply to the local
transmission planning process and which apply to the regional transmission planning
process.’® In particular, in the First Compliance Order, the Commission raised concern
about the language in Southern Companies’ and OVEC’s OATTs that stated “references
to a transmission ‘plan,” ‘planning,” or ‘plans’ [in the SERTP process] should be
construed in the singular or plural as may be appropriate in a particular instance” and that
“the reference to a plan or plans [in the SERTP process] may, depending upon the
circumstance, be a reference to a regional transmission plan required for purposes of
Order No. 1000.”**" In response, Southern Companies and OVEC propose to keep the
language as originally proposed but add two new statements to their OATTs: (1) “[T]he
transmission expansion plans of the other Sponsors are expected to be included in the
regional transmission plan that is to be developed in each planning cycle for purposes of
Order No. 1000;'% and (2) “The expectation is that in any given planning cycle, the
Transmission Provider’s ten year transmission expansion plan, along with those of the
other Sponsors, will be included in the regional transmission plan.”** While Southern
Companies and OVEC state that the addition of this language addresses the potential
confusion regarding “transmission plans” raised in the First Compliance Order,*° we find
that this new language is insufficient to comply with the Commission’s directive.

64.  Our understanding of this new language is that each transmission provider
enrolled in the SERTP region will follow a bottom-up transmission planning process,
where each enrolled transmission provider will create a separate, individual local
transmission plan, which is then rolled-up into the regional transmission planning

106
Id.

97 1d. (citing, e.g., Southern Companies OATT, Attachment K § 1.2.1 n.4
(now n.5); OVEC OATT, Attachment M § 1.2.1 n.4 (now n.5)).

198 Southern Companies OATT, Attachment K n.1; OVEC OATT, Attachment M,
n.l1.

199 southern Companies OATT, Attachment K § 1.2.1 n.5; OVEC OATT,
Attachment M § 1.2.1 n.5.

10 E g., Southern Companies Transmittal Letter at 12.
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process.'™ In addition, it appears each enrolled transmission provider’s local

transmission plan that is completed during one calendar year will be rolled-up for use in
the following calendar year’s regional transmission planning process.*** However,
Southern Companies and OVEC have not explained, and they have not revised their
OATTSs to indicate, how a stakeholder would know whether, for example, a reference to a
“plan” in the SERTP process refers to a single local transmission plan, multiple local
transmission plans, or the SERTP regional transmission plan.'** Because Southern
Companies and OVEC rely on the SERTP process to create both their separate individual
local transmission plans and the combined regional transmission plan, they must revise
their OATTSs to distinguish and make clear how and at what points in the SERTP process
stakeholders can provide input into the creation of the Southern Companies and OVEC
local transmission plans and the SERTP regional transmission plan."** Accordingly, we
direct Southern Companies and OVEC to submit, within 60 days of the date of issuance
of this order, further compliance filings with revisions to their OATTs to clarify aspects
of the SERTP procedures apply to the local transmission planning process and which
apply to the regional transmission planning process.

1 While phrased to state that the roll-up of each enrolled transmission provider’s
local transmission plan into the regional transmission plan is “expected” and is an
“expectation,” this and other language in each enrolled public utility transmission
provider’s OATT obligates each one to follow this bottom-up transmission planning
process.

12 «A transmission expansion plan completed during one calendar year ... is
intended to be implemented the following calendar year.” Southern Companies OATT,
Attachment K § 1.2.1 n.6; OVEC OATT, Attachment M § 1.2.1 n.6.

13 First Compliance Order, 144 FERC 61,054 at P 45.

14 The other transmission providers enrolled in SERTP have separate local
planning processes, so it must also be clear how stakeholders can participate in and
provide input into the part of the SERTP process that leads to the development of the
SERTP regional transmission plan separate from the part of the SERTP process that
Southern Companies and OVEC rely on to create their separate local transmission plans.
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C. Requirement to Plan on a Regional Basis to Identify More
Efficient or Cost-Effective Transmission Solutions

65.  Through the regional transmission planning process, public utility transmission
providers must evaluate, in consultation with stakeholders, alternative transmission
solutions that might meet the transmission needs of the transmission planning region
more efficiently or cost-effectively than solutions identified by individual public utility
transmission providers in their local transmission planning process.'* Public utility
transmission providers have the flexibility to develop, in consultation with stakeholders,
procedures by which the public utility transmission providers in the transmission
planning region identify and evaluate the set of potential solutions that may meet the
region’s transmission needs more efficiently or cost-effectively.’*® In addition, whether
or not public utility transmission providers within a transmission planning region select a
transmission facility in the regional transmission plan for purposes of cost allocation will
depend in part on their combined view of whether the transmission facility is a more
efficient or cost-effective solution to their transmission needs.**’

66.  Public utility transmission providers in each transmission planning region, in
consultation with stakeholders, must propose what information and data a merchant
transmission developer**® must provide to the regional transmission planning process to
allow the public utility transmission providers in the transmission planning region to
assess the potential reliability and operational impacts of the merchant transmission
developer’s proposed transmission facilities on other systems in the 1region.llg

67.  Finally, the regional transmission planning process developed by public utility
transmission providers, in consultation with stakeholders, must result in a regional
transmission plan that reflects the determination of the set of transmission facilities that

1> Order No. 1000, FERC Stats. & Regs. 1 31,323 at P 148.
116 1d. P 149.
17 1d. P 331.

18 Order No. 1000 defines merchant transmission projects as projects “for which
the costs of constructing the proposed transmission facilities will be recovered through
negotiated rates instead of cost-based rates.” Id. P 119.

1191d. P 164: Order No. 1000-A, 139 FERC { 61,132 at PP 297-298.
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more efficiently or cost-effectively meet the region’s transmission needs.*?® Order
No. 1000 does not require that the resulting regional transmission plan be filed with the
Commission.

I First Compliance Order

68.  In the First Compliance Order, the Commission found that Filing Parties partially
complied with the requirement of Order No. 1000 that public utility transmission
providers participate in a transmission planning region that conducts a regional analysis
to identify whether there are more efficient or cost-effective transmission solutions to
regional transmission needs. Specifically, the Commission directed Filing Parties to
revise their respective OATTSs to set forth the affirmative obligation to identify
transmission solutions that more efficiently or cost-effectively meet reliability
requirements, address economic considerations, and meet transmission needs driven by
public policy requirements.**

69.  The Commission stated that Order No. 1000 addressed the deficiencies in the
existing requirements of Order No. 890 by, among other requirements, placing an
affirmative obligation on public utility transmission providers to participate in a regional
transmission planning process that produces a regional transmission plan.*?* The
Commission further explained that it is not sufficient for a transmission planning region
to merely “roll-up” local transmission plans without analyzing whether the regional
transmission needs, when taken together, can be met more efficiently or cost-effectively
by a regional transmission solution. *** Public utility transmission providers must
conduct a regional analysis themselves to identify whether there are more efficient or
cost-effective transmission solutions to regional transmission needs, regardless of
whether stakeholders, prospective transmission developers, or other interested parties
propose potential transmission solutions for the region to consider.

70.  Accordingly, the Commission directed Filing Parties to revise their OATTS to set
forth the affirmative obligation to identify transmission solutions that more efficiently or
cost-effectively meet reliability requirements, address economic considerations, and meet

120 Order No. 1000, FERC Stats. & Regs. 1 31,323 at P 147.
121 First Compliance Order, 144 FERC { 61,054 at P 64.
122 1d. P 34 (citing Order No. 1000, FERC Stats. & Regs. 1 31,323 at P 148).

1231d. p 59.
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transmission needs driven by public policy requirements.*** The Commission stated that
these OATT revisions must describe the process Filing Parties will use to identify more
efficient or cost-effective transmission solutions and explain how the region will conduct
that regional analysis through power flow studies, production cost analyses, and/or other
methods.

i. Affirmative Obligation to Plan

(@) Reguests for Rehearing or Clarification

(1) Summary of Requests for Rehearing
or Clarification

71.  SERTP Sponsors and the Alabama and Florida Commissions request clarification
and/or rehearing of the requirement for Filing Parties to make OATT revisions that
describe the process they will use to identify more efficient or cost-effective transmission
solutions and to explain how the SERTP region will conduct that regional analysis
through power flow studies, production cost analyses, and/or other methods.*> SERTP
Sponsors contend that the First Compliance Order is arbitrary and capricious because it
(1) assumes an underlying context that is inconsistent with the SERTP’s region’s market
structure, (2) is contrary to the Commission’s commitment in Order No. 1000 to afford
regional flexibility, and (3) appears to create an unworkable transmission planning
process in which transmission planning would not reflect transmission expansion.*?® For
all of these reasons, SERTP Sponsors contend that the First Compliance Order violates
FPA sections 201 and 217(b)(4), and it is otherwise arbitrary and capricious for failing to
consider the ramification of its actions, for being inconsistent with Commission precedent
established by a rulemaking, and for not being supported by substantial evidence.*?’

124 The Commission further noted that any additional OATT procedures proposed
to implement this directive must also comply with the Order No. 890 transmission
planning principles.

125 Alabama Commission Request for Rehearing at 7; Florida Commission
Request for Rehearing at 3-7; SERTP Sponsors Request for Rehearing at 54-58.

126 SERTP Sponsors Rehearing Request at 26.

12T SERTP Sponsors state that FPA section 217(b)(4) requires the Commission to
facilitate, not hinder, load serving entities’ ability to expand their transmission systems to
meet load-service needs. 1d. at 26-27; n.155.
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72.  Specifically, SERTP Sponsors assert that economic and public policy planning is
integral to the SERTP process because it begins with, and is built upon, integrated
resource planning.*”® SERTP Sponsors explain that load serving entities use integrated
resource planning to identify and plan for meeting native load and customers’ needs for
electricity. Transmission planners in the SERTP region take that information and
develop a set of solutions that can meet those transmission needs by providing firm,
physical delivery service without congestion.®® SERTP Sponsors note that those
transmission needs may be driven by reliability (e.g., resource adequacy), economics
(e.g., supply and demand-side related resources determined on a least-cost basis) and
public policy (e.g., compliance with air and water rules, fuel diversity, Renewable
Portfolio Standard requirements).**

73.  Thus, SERTP Sponsors assert that their regional process is not a mere “roll up”
nor a mere stapling together of local transmission plans to confirm simultaneous
feasibility.*** Rather, SERTP Sponsors state that their regional process evaluates more
efficient or cost-effective transmission solutions based upon iterative, bottom-up,
coordinated planning between adjacent transmission providers in the SERTP region™*?
and identifies regional transmission planning solutions. **

74.  SERTP Sponsors argue that requiring the consideration of economic and public
policy needs and benefits at the regional level inherently conflicts with existing integrated
resource planning processes used in the SERTP region.’** They state that regional
transmission plans should not be subject to collateral attacks or litigation regarding
“need” or prudence, because under the bottom-up processes used in the SERTP region,
integrated resource planning processes ensure that potential disagreements on “need” are

128 |d. at 14.

129 |d. at 11, 54.
13014, at 6.

B31d. at 11, 54, 57.
32 1d. at 54, 57.

133 |d. at 54, 55.

1341d. at 16, 19.
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avoided.’® Even if there is no conflict between the integrated resource planning and
regional processes, however, SERTP Sponsors argue that the creation of a separate,
regional forum to consider economic and public policy-driven transmission needs creates
the likelihood of significant delay in the implementation of integrated resource planning
processing.’*® SERTP Sponsors conclude that, absent appropriate clarification, the First
Compliance Order is incorrect and not supported by substantial evidence when it
concludes that its requirements “complement” integrated resource planning, and the
Commission has violated FPA section 201 by intruding into state authority over resource
decisions.™’

75.  If the Commission does not find that the SERTP process already complies with the
affirmative obligation to plan requirement, SERTP Sponsors seek rehearing of the
requirement because it would mandate top-down transmission planning.’®® SERTP
Sponsors argue that Order No. 1000 expressly set forth its affirmative regional
transmission planning requirements (i.e., that the regional process produce a regional
plan, that transmission providers evaluate alternative transmission solutions that might
more efficiently or cost-effectively meet the region’s transmission needs, and that non-
transmission alternatives be considered on a comparable basis), and that the SERTP
Sponsors meet or exceed those requirements.*** The Alabama and Florida Commissions
similarly argue that, by requiring top-down planning via the performance of “regional
analysis,” the Commission exceeded the requirements of Order No. 1000, its own
statutory authority, and unlawfully infringed on state public service commissions’
statutory authority.**

135 1d. at 19-20.
138 |d. at 20-21.
B371d. at 21-22.
138 1d. at 55-56.
139 |d. at 54-58.

149 Alabama Commission Rehearing Request at 7; Florida Commission Rehearing
Request at 3-7. The Florida Commission also summarizes its authority under state law
with respect to transmission planning, adequacy, and siting. Florida Commission
Rehearing Request at 4-5.
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76.  SERTP Sponsors, NARUC, and the Alabama and Florida Commissions further
argue that the Commission has failed to honor its commitments in Order No. 1000 to
afford significant regional flexibility to regional proposals, respect non-RTO physical
transmission regimes and bottom-up transmission planning, and not interfere with
integrated resource planning.*** SERTP Sponsors argue that the First Compliance Order
is fundamentally inconsistent with the SERTP region’s non-RTO market structure
because it disrupts the proper and established sequence of planning used in the SERTP
region and renders state-regulated resource plans inherently non-final. Instead, according
to SERTP Sponsors, the First Compliance Order improperly directs transmission planners
to go beyond identifying the most efficient and cost-effective transmission solutions to
actually make resource planning determinations of the level of “economic benefits” and
“production cost benefits” that shall be deemed included in resource plans. SERTP
Sponsors assert that the examples used in the First Compliance Order assume the
existence of structures that do not exist in SERTP, including (1) SERTP-wide economic
dispatch, (2) SERTP-wide resource planning, and (3) the expansion of the SERTP
region’s electric grid to capture potential non-firm or speculative benefits.*?

77.  The Florida Commission challenges the Commission’s imposition of an
affirmative obligation on transmission providers to actively develop transmission projects
as inconsistent with Order No. 1000, Order No. 2000 (which adopted a voluntary
approach to RTO membership), and the non-RTO nature of the southeastern grid.*** The
Alabama Commission similarly argues that by mandating a top-down approach to
transmission planning, the First Compliance Order forces the Alabama Commission and
the SERTP region to make transmission decisions like an RTO instead of through an
established integrated resource planning and state-regulated process.***

78.  SERTP Sponsors explain that resource planning activities and decisions are
separated from transmission planning activities and decisions, and that the transmission
planning process included in the OATT follows and implements the integrated resource

! NARUC Rehearing Request at 6; Alabama Commission Rehearing Request
at 6-8; Florida Commission Rehearing Request at 9-10.

142 SERTP Sponsors Rehearing Request at 12-13.

% Florida Commission Rehearing Request at 7-9. The Florida Commission also
notes that it previously considered and rejected the formation of an RTO in Florida after
concluding that an RTO would not be cost-effective or otherwise in the public interest.

144 Alabama Commission Rehearing Request at 7.
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planning and resource decisions that have already been made by transmission users, as
reflected in firm transmission service commitments. SERTP Sponsors assert that
resource planning decisions made by load-serving entities, often under state regulatory
supervision, include region-wide and interregional analyses of the least-cost means to
address their system transmission needs.'* SERTP Sponsors explain that this regime is
quite different from resource and transmission expansion planning in an RTO, which
instead relies upon a congestion management scheme. They further explain that, unlike
an RTO, the transmission service needs and benefits that drive transmission planning and
expansion in the SERTP region are properly driven by long-term firm transmission
commitments that address all economic and public policy-driven transmission needs by
building upon the results of the integrated resource planning processes. SERTP Sponsors
argue that the SERTP region’s transmission system is not expanded to address non-firm,
short-term, or speculative benefits because expanding the system for those reasons would
increase the embedded cost of transmission for all users of the system while not
addressing actual delivery needs expressed by any long-term commitment. SERTP
Sponsors further assert that many state siting laws require a showing of firm
commitments for the requisite capacity.**® Without long-term transmission
commitments, SERTP Sponsors assert that transmission planners would be unable to
prove need to state regulators, and state regulators would be extremely wary of approving
transmission projects when ratepayers not receiving any benefits would be responsible
for the costs and/or the transmission might go unused.**’

79.  SERTP Sponsors therefore argue that the First Compliance Order unreasonably
erodes the efficiencies created by the SERTP Sponsors’ vertical integration,*® which, as

1% SERTP Sponsors Rehearing Request at 6-8.
% 1d. at 8-10.

147 1d. at 10.

%8 1d. at 50-51 (noting that the D.C. Circuit has defined natural monopoly as

occurring “when, because of the high ratio of fixed costs to variable costs, a single firm
has declining average costs at the level of demand in the industry, such that the single
firm can supply the service more cheaply than two firms could.” United Distrib. Cos. v.
FERC, 88 F.3d 1105, 1122 n.4 (D.C. Cir. 1996)). SERTP Sponsors continue that “[t]he
very definition of natural monopoly, of itself, points toward the advantages of vertical
integration. SERTP Sponsors Rehearing Request at 51 (citing Promoting Wholesale
Competition Through Open Access Non-Discriminatory Transmission Services by Public
Utilities; Recovery of Stranded Costs by Public Utilities and Transmitting Utilities, Order

(continued...)
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established economic theory and court precedent hold, benefits consumers.'*® SERTP
Sponsors argue that the First Compliance Order, by requiring that economic and public
policy-driven transmission needs and benefits be considered de novo at the regional level
and expanding the scope of what transmission facilities are considered “regional” in
nature, improperly limits the scope of the transmission facilities that are protected for
vertical integration, thereby exposing new risks and harms to consumers in non-RTO
markets.* Filing Parties argue that because the First Compliance Order’s mandates
violate precedent and established economic principles, because such mandates are not the

No. 888, FERC Stats. & Regs. 1 31,036, at 31,649 (1996), order on reh’g, Order

No. 888-A, FERC Stats. & Regs. {31,048, order on reh’g, Order No. 888-B, 81 FERC
161,248 (1997), order on reh’g, Order No. 888-C, 82 FERC 1 61,046 (1998), aff’d in
relevant part sub nom. Transmission Access Policy Study Group v. FERC, 225 F.3d 667
(D.C. Cir. 2000), aff’d sub nom. New York v. FERC, 535 U.S. 1 (2002) (“In 1994 in the
KCP&L case . . ., the Commission continued to recognize that transmission remains a
natural monopoly”); id. at 31,652 (“[T]ransmission service continues to be a natural
monopoly”); id. at 31,872 n.974 (“Transmission, on the other hand, will remain a
regulated monopoly function); Morgan Stanley Capital Group, Inc. v. Pub. Util. Dist.
No. 1 of Snohomish County, Wash., 554 U.S. 527, 536 (2008); Tenneco Gas v. FERC,
969 F.2d 1187, 1201 (D.C. Cir. 1992)).

19 SERTP Sponsors Rehearing Request at 50-51 (citing Nat’l Fuel Gas Supply
Corp. v. FERC, 468 F.3d 831, 840 (D.C. Cir. 2006) (“FERC cannot impede vertical
integration . . . without ‘adequate justification.””)). SERTP Sponsors also state that “[i]n
markets characterized by natural monopolies, established economic theory reinforces the
promotion of vertical integration and not the creation of multiple monopolists, as the
‘[i]ntegration of two successive monopolies can lead to higher output and lower end-
product price.”” and that “any time a monopolist integrates into another level . . . and that
secondary level previously exhibited some market power, prices will ordinarily come
down and output will ordinarily increase.” Id. (quoting 3b Phillip E. Areeda & Herbert
Hovenkamp, Antitrust Law § 756b3 at 15 (3d ed. 2008)), Additionally, SERTP Sponsors
state that the economic benefits provided by vertical integration have been long
recognized, and include “(1) technological interdependencies; (2) transmission of
more efficient price signals between vertical levels; (3) reduction in transaction costs;
(4) improvement in information flow; and (5) lowered costs of uncertainty and risk.” Id.
(quoting John H. Landon, Theories of Vertical Integration and their Application to the
Electric Utility Industry, 28 Antitrust Bull. 101 (1983)).

10 SERTP Sponsors Rehearing Request at 51.
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result of a reasoned analysis and are not supported by substantial evidence, and because
the Order makes it more difficult for the SERTP Sponsors, as load serving entities, to
expand their transmission systems to serve their transmission needs (because they now
may have to rely upon nonincumbents to do so rather than simply moving forward with
the requisite planning and construction themselves), the First Compliance Order is
arbitrary and capricious and otherwise unlawful. ™"

80.  Further, SERTP Sponsors request that the Commission grant rehearing and clarify
that transmission providers in the SERTP region have no obligation to make a de novo
identification of transmission needs but only to determine if such needs, identified by
load serving entities/customers, can be met more efficiently or cost-effectively by a
regional transmission solution and then provide an open and transparent planning process
in that regard.®* SERTP Sponsors argue that the First Compliance Order seems to
assume that other transmission needs, i.e., needs other than those that are identified in
local/bottom-up integrated resource planning -driven processes, should be identified.
However, SERTP Sponsors argue that the First Compliance Order states that the current
SERTP process does not require the “affirmative identification of transmission needs
driven by economic considerations, regardless of whether stakeholder requests for
economic studies are received.”**® They contend that Order No. 1000 only requires
transmission planners to consider more efficient or cost-effective transmission solutions,
not identify new or alternative transmission needs.***

81.  Finally, SERTP Sponsors argue that the First Compliance Order violates Order
No. 1000’s holding that public utilities “may need to make only modest changes to their
regional transmission planning processes to comply with Order No. 1000.”**> SERTP
Sponsors claim that despite this assurance, the First Compliance Order largely rejects
Filing Parties’ compliance filings, even though none of the harms that Order No. 1000
sought to address are issues for the Southeast.”*® SERTP Sponsors allege that the fact

Bld. at 52.
2 1d. at 19.
153 1d. at 18 (quoting First Compliance Order, 144 FERC { 61,054 at P 62).
B d. at 17.

5% 1d. at 49 (quoting Order No. 1000-A, 139 FERC { 61,132, 139 FERC { 61,132
at P 280).

196 1d. at 48-49.
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that there are not serious, systemic problems with existing transmission planning in the
Southeast is proof that the Southeast enjoys a robust transmission grid that has been
planned to meet long-term firm service commitments with minimal congestion or
curtailment.™ SERTP Sponsors argue that the Compliance Order is therefore arbitrary
and capricious for failing to effectuate the commitment that certain regions would only
have to make modest changes to comply with Order No. 1000 and for not being
supported by substantial evidence.™® They assert, moreover, that should the Commission
now deem it unnecessary to connect the requirements of Order No. 1000 to the harms and
threats it cited as the basis for Order No. 1000, then the Commission would have failed to
make a rational connection between the facts and its requirements.**®

(2) Commission Determination

82.  We deny SERTP Sponsors’ rehearing requests. With respect to SERTP Sponsors’
arguments on rehearing that their existing transmission planning efforts meet the
requirements of Order No. 1000, we affirm the finding in the First Compliance Order that
under Order No. 1000, “Filing Parties must conduct a regional analysis themselves to
identify whether there are more efficient or cost-effective transmission solutions to
regional transmission needs, regardless of whether stakeholders, prospective transmission
developers, or other interested parties propose potential transmission solutions for the
region to consider.”*® Thus, in conducting this regional analysis, Filing Parties may not
rely exclusively on proposals from interested parties as the transmission planning
region’s only means to identify more efficient or cost-effective regional transmission
solutions.*®!

83.  More specifically, in Order No. 1000, the Commission found action was needed to
remedy deficiencies in Order No. 890-compliant local transmission planning processes.
In explaining the need for Order No. 1000’s reforms, the Commission stated that “[a]fter
careful review of the voluminous record in this proceeding” it concluded that “the
additional reforms adopted herein are necessary at this time to ensure that rates for

7 1d. at 49.

158 Id

91d. at 49-50.

180 Eirst Compliance Order, 144 FERC 61,054 at P 61.

161 Id



Docket No. ER13-83-003, et al. -46 -

Commission-jurisdictional service are just and reasonable in light of changing conditions
in the industry.”*®® The deficiencies in the existing Order No. 890 transmission planning
processes that were identified by Order No. 1000 included the lack of an affirmative
obligation on public utility transmission providers to plan for regional transmission
needs.'® Thus, the Commission found that it had an obligation under the FPA to ensure
that Commission-jurisdictional services resulting from regional transmission planning
processes are provided at just and reasonable rates and on a basis that is just and
reasonable and not unduly discriminatory or preferential, and that regional transmission
planning processes must include the affirmative obligation on public utility transmission
providers to plan in order to satisfy the FPA’s just and reasonable standard.'®*

84. Under their pre-Order No. 1000 OATTSs, Filing Parties had no affirmative
obligation to plan for the region’s transmission needs that culminated in a regional
transmission plan that reflects the evaluation of whether alternative regional transmission
solutions may be more efficient or cost-effective than transmission solutions identified in
local transmission planning processes.'® In their initial compliance filings, Filing Parties
did not explain in either their proposed OATT revisions or their transmittal letters how
they would comply with the requirement to undertake an affirmative obligation to plan
for the region’s transmission needs in the absence of requests by stakeholders. The
Commission thus appropriately concluded that Filing Parties had failed to satisfy this
requirement of Order No. 1000. Filing Parties address this requirement in their second

162 Order No. 1000, FERC Stats. & Regs. 131,323 at P 1; id. P 116 (“[F]or the pro
forma OATT (and, consequently, public utility transmission providers’ OATTS) to be just
and reasonable and not unduly discriminatory or preferential, it must be revised in the
context of transmission planning to include the requirement that regional transmission
planning processes result in the production of a regional transmission plan using a
process that satisfies the specified Order No. 890 transmission planning principles and
that provides an opportunity to consider transmission needs driven by Public Policy
Requirements”).

163 1d. PP 147-48.

164 See, e.g., Order No. 1000, FERC Stats. & Regs. | 31,323 at PP 55, 147-48.

165 A5 defined in Order No. 1000, “local” transmission planning process is the
transmission planning process that a public utility transmission provider performs for its
individual retail distribution service territory or footprint pursuant to the requirements of
Order No. 890. Order No. 1000, FERC Stats. & Regs. {31,323 at P 68.
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round compliance filings and, as addressed more fully below in this section, we find that
Filing Parties partially comply with this obligation.

85.  Inrequiring Filing Parties to affirmatively plan for the transmission needs of the
transmission planning region, we disagree with SERTP Sponsors that we are ignoring
Order No. 1000’s statement that a region could continue to use their “bottom up”
approach to transmission planning. Nothing in Order No. 1000 or the First Compliance
Order requires Filing Parties to abandon their bottom up approach. Indeed, this approach
can be used as the basis for Filing Parties’ regional transmission planning process, as it is
used in other non-RTO regions.*® Thus, for instance, as Filing Parties’ OATTs provide,
in developing their local transmission plans, Filing Parties can continue to identify local
transmission needs and local transmission facilities.*®” The First Compliance Order does
not require Filing Parties to change their process in this regard. However, once the local
transmission plans are rolled up and analyzed, Order No. 1000 requires public utility
transmission providers in the transmission planning region to take the additional step of
determining whether there are more efficient or cost-effective transmission solutions to
meet the transmission needs of the region, which would be conducted through the
regional analysis undertaken by Filing Parties.

86.  Similarly, we reject SERTP Sponsors’ argument that Order No. 1000’s affirmative
obligation to plan runs counter to, or otherwise interferes with, state-regulated integrated
resource planning. As an initial matter, we reiterate the Commission’s finding in Order
No. 1000-A that the regional transmission planning requirements “will provide more
information and more options for consideration by public utility transmission providers
and state regulators and, therefore, can hardly be seen as detrimental to state-sanctioned
integrated resource planning.”*®® Public utility transmission providers can use the results
of the Order No. 1000 regional transmission planning process to inform their state-
regulated integrated resource planning processes, just as they can use the results of their
integrated resource planning processes to inform the regional transmission planning
process. However, nothing in Order No. 1000 requires that public utility transmission

166 E g., PacifiCorp, 143 FERC { 61,151 (2013), order on compliance, 147 FERC
161,057 (2014).

197 E g., Southern Companies OATT, Attachment K, Local Transmission Planning.

1%8 Order No. 1000-A, 139 FERC 61,132 at P 190; see also id. P 192 (responding
to argument that regional transmission planning would disrupt integrated resource
planning).
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providers modify their state integrated resource plans.'®® The regional transmission
planning requirements of Order No. 1000 process are not the vehicle by which state
integrated resource planning is conducted, which “may be a separate obligation imposed
on public utility transmission providers under the purview of the states.”*® Thus, to the
extent SERTP Sponsors’ Order No. 1000 regional transmission planning process results
in the identification of transmission facilities that could provide access to lower-cost
resources than those that were approved in a state-regulated integrated resource planning
process, neither Order No. 1000 nor the First Compliance Order requires that SERTP
Sponsors modify their resource selections or the transmission facilities that they plan as
part of the state-level integrated resource planning process to access those resources
identified in the integrated resource plan. We therefore disagree with SERTP Sponsors
that the First Compliance Order is inconsistent with, or disruptive to, integrated resource
planning requirements.

87.  Further, as discussed above, Order No. 1000 identified deficiencies in existing
transmission planning processes, and thus concluded that the regional transmission
planning reforms are necessary. These deficiencies included the lack of an affirmative
obligation on public utility transmission providers within a transmission planning region
to develop a single transmission plan for the region that reflects their determination of the
set of transmission facilities that more efficiently or cost-effectively meets the region’s
transmission needs.'”* Thus, the Commission found that it had an obligation under the
FPA to ensure that Commission-jurisdictional services resulting from regional
transmission planning processes are provided at just and reasonable rates and on a basis
that is just and reasonable and not unduly discriminatory or preferential, and that regional
transmission planning processes must include the affirmative obligation on public utility
transmission providers to plan for the region’s transmission needs in order to satisfy the
FPA’s just and reasonable standard.’’® The Commission reviewed Filing Parties’
compliance filings to determine whether they had complied with these requirements and
concluded that Filing Parties failed to specify in their OATTs how they will comply with

1% Order No. 1000, FERC Stats. & Regs 1 31,323 at PP 168-179.

170 |1d. P 154; see also id. P 107 (explaining that Order No. 1000’s reforms “in no
way involves an exercise of authority over those specific substantive matters traditionally
reserved to the states, including integrated resource planning....”).

1 1d. PP 147-48.

172 See, e.g., Order No. 1000, FERC Stats. & Regs. 1 31,323 at PP 55, 147-148.
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the affirmative obligation to plan for the region’s transmission needs. Thus, it was
reasonable for the Commission to find in the First Compliance Order that Filing Parties
had not complied with this requirement.

88.  Regarding SERTP Sponsors’ argument that the First Compliance Order erodes
economic efficiencies gained by vertical integration and natural monopolies, we have
already explained the misconceptions behind these identical arguments in Order

No. 1000-A and will not reiterate them here.'’”®* Thus, we find that SERTP Sponsors’

arguments on this issue are an impermissible collateral attack on Order Nos. 1000 and
1000-A.

89.  Finally, SERTP Sponsors argue that integrated resource planning must be
respected under FPA section 217(b)(4).'* We agree with SERTP Sponsors that
integrated resource planning is important and recognize that Filing Parties must comply
with any applicable requirements of that process. As noted above, we find that the
directives of the First Compliance Order are not inconsistent with integrated resource
planning. We further find that these requirements are consistent with section 217(b)(4)
because they support the development of needed transmission facilities that benefit load-
serving entities.'”> Nothing in Order No. 1000 is intended to prevent or restrict a load-
serving entity from fully implementing resource decisions made under state authority.

(b) Compliance

(1) Summary of Compliance Filings

90.  Filing Parties revise their OATTSs to describe the process by which the
transmission providers will evaluate whether there are more efficient or cost-effective
transmission solutions to meet regional reliability, economic or public policy

173 For example, Order No. 1000-A responds to arguments advanced by Southern
Companies, one of the SERTP Sponsors, regarding the benefits of vertical integration.
Order No. 1000-A, 139 FERC {61,132 at PP 87-90.

17 SERTP Sponsors Rehearing Request at 49 (citing 16 U.S.C. § 825q(b)(4)
(2012)).

17> See Order No. 1000, FERC Stats. & Regs. 1 31,323 at P 108, order on reh’g;
Order No. 1000-A, 139 FERC 1 61,132 at P 168.
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transmission needs on a regional basis.'”® Specifically, Filing Parties have revised their
OATTSs to state:

During the course of each transmission planning cycle, the
Transmission Provider will conduct regional transmission
analyses to assess if the then-current regional transmission
plan addresses the Transmission Provider’s Transmission
Needs, including those of its Transmission Customers and
those which may be driven, in whole or in part, by economic
considerations or Public Policy Requirements. This regional
analysis will include assessing whether there may be more
efficient or cost effective transmission projects to address
Transmission Needs than transmission projects included in
the latest regional transmission plan.*’”

91. In addition, Filing Parties state that “Transmission Needs” are defined within
Attachment K as:

[T]he Transmission Provider’s physical transmission system
delivery capacity requirements that it must fulfill on a reliable
basis to satisfy long-term (i.e., one year or more) firm
transmission commitment(s) whether driven in whole or in
part by public policy requirements or economic or reliability
considerations. Such commitments consist of Transmission
Customers’ long-term Service Agreements under the Tariff
and the firm transmission capacity required to serve the long-
term delivery service requirements of Native Load
Customers.'’®

178 E g., Southern Companies Transmittal Letter at 32-35; Southern Companies
OATT, Attachment K § 11.1.

7 E.g., Southern Companies OATT, Attachment K § 11.1.

178 E g., Southern Companies OATT, Attachment K Preamble.
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Filing Parties assert that, by making these additions to their OATTSs, they have explained
how they will identify reliability requirements, address economic considerations, and
meet transmission needs driven by public policy requirements.”

92.  Filing Parties further explain that the SERTP region is characterized largely by
vertically integrated utilities providing physical transmission service to those customers
willing to commit to long-term service.’® Filing Parties state that the SERTP Sponsors’
transmission systems are planned and expanded to address Transmission Needs and that,
for native load customers, their Transmission Needs are largely established by often
state-regulated integrated resource planning. According to Filing Parties, those integrated
resource planning processes identify the load-serving utility’s incremental needs,
including load growth, and then set forth plans for providing or procuring the needed
capacity at the lowest overall cost to consumers given all supply- and demand-side
capacity options as well as the transmission costs associated with those options.
Integrated resource planning, according to Filing Parties, also considers factors such as
reliability, public policy requirements, fuel diversity and stability, and environmental
attributes.'™® Filing Parties state that, presumably, the transmission provider’s
transmission customers’ long-term firm transmission commitments likewise incorporate,
if applicable, the results of their own integrated resource planning of the least-cost means
of addressing (among other things) their economic considerations and public policy
requirements. Filing Parties continue that, in any event, the transmission provider does
not and cannot second-guess the needs assumptions underlying the transmission service
commitments made by its transmission customers, nor may the transmission provider
second-guess the integrated resource determinations made in state-regulated processes.'®

93. Inaddition, Filing Parties propose OATT revisions stating that the transmission
provider will perform power flow, dynamic, and short circuit analyses, as necessary, to
assess whether the then-current regional transmission plan would provide for the physical
transmission capacity required to address the transmission provider’s Transmission

9 E g., Southern Companies Transmittal Letter at 13-14 (referencing First
Compliance Order, 144 FERC 1 61,054 at P 64).

180 |d. at 13 (stating that a more detailed description of the SERTP Sponsors’
market structure can be found in the DOE Market Structure Report at 25-27, 34-35, 42-

43, 60-61, 64-65, and 72-75).
181 1d. (citing the DOE Market Structure Report at 26).

182 1d. at 14 & n.23.
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Needs, including those Transmission Needs of its transmission customers and those
driven by economic considerations and public policy requirements. If the transmission
provider determines that the ongoing planning being performed for the then-current cycle
would not provide sufficient physical transmission capacity to address a Transmission
Need(s), the transmission provider will identify potential transmission projects to address
the Transmission Need(s).*®

94.  Filing Parties also propose language in their OATTSs stating that the transmission
provider will look for potential regional transmission projects that may be more efficient
or cost-effective solutions to address Transmission Needs than transmission projects
included in the latest regional transmission plan or otherwise under consideration in the
then current transmission planning process for the ten year planning horizon. Through
power flow, dynamic, and short circuit analyses, as necessary, the transmission provider
will evaluate regional transmission projects identified to be potentially more efficient or
cost-effective solutions to address Transmission Needs, including those transmission
alternatives proposed by stakeholders and transmission projects proposed for potential
selection in the regional transmission plan for purposes of cost allocation. Filing Parties
further propose to revise their OATTS to state that stakeholders will be able to provide
input on potential transmission alternatives for the transmission provider to consider
throughout the SERTP process for each planning cycle.'®*

95.  Finally, Filing Parties propose to revise their OATTs to state that “[n]othing herein
precludes the [tJransmission [p]rovider from building new transmission facilities located
solely in its local footprint and/or that are not submitted for regional cost allocation
purposes. . . 18

(2)  Protests/Comments

96. LS Power is concerned that Filing Parties’ proposed OATT revisions do not create
a regional process because no regional entity is designated to make decisions, nor is a
regional structure established for a single point of contact or decision-making. LS Power
argues that each OATT continues to reference the individual “Transmission Provider” or
“Transmission Owner” as taking all actions in the Attachment K referenced as the

183 E g., Southern Companies OATT, Attachment K § 11.1.2.
4 d. §11.2.2.

185 E g., Southern Companies OATT, Attachment K, Regional Transmission
Planning.
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regional process. Specifically, LS Power explains that section 14.2 of the Southern
Companies’ OATT Attachment K provides that “the Transmission Provider will notify
transmission developers” whether they have pre-qualified, while section 24.2 of the
LG&E/KU OATT Attachment K provides that the “Transmission Owner” will provide
this same information. LS Power argues that the proposed regional transmission
planning process does not require that such a decision be made, or identify what happens
if the Transmission Provider or the Transmission Owner disagrees with a decision of the
other.’®® LS Power argues that there is nothing in the respective OATTSs that mandates a
single regional transmission planning decision or the mechanism by which that decision
will be made. LS Power therefore argues that the Commission should require Filing
Parties to revise their OATT filing to establish a clear mechanism for a single decision
point on each of the respective regional transmission planning decisions.*®’

97. LS Power also states that the Commission should reject the definition of
“Transmission Needs” because it uses a restrictive definition of “need” to determine what
will be studied or addressed on a regional basis. LS Power argues that, in particular,
Filing Parties would force transmission consumers to undertake a long-term service
agreement under the OATT before determining the alternatives to that commitment as
Order No. 1000 and the First Compliance Order mandate.*®® Thus, according to LS
Power, while Filing Parties assert that they will engage in regional transmission planning
analysis to assess if the then-current regional plan addresses their “Transmission Needs,”
by defining “Transmission Needs” to include transmission considerations for which a
long-term service agreement has been signed, the proposal does not meet the
requirements of the First Compliance Order.

(3)  Answer

98.  SERTP Sponsors argue that the Commission should dismiss LS Power’s argument
as a collateral attack on the First Compliance Order. According to SERTP Sponsors, the
Commission rejected LS Power’s exact argument in the First Compliance Order,**°
stating, “[w]e note that [the affirmative obligation to plan] must be set forth in each of the
Filing Parties” OATTs, and ... each of the Filing Parties must follow their own

188 | S Power Protest at 3.
87 1d. at 4.
188 |d. at 12-13 (citing First Compliance Order, 144 FERC { 61,054 at P 62).

189 SERTP Sponsors Answer at 8.
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OATTs.”* SERTP Sponsors argue that they cannot unilaterally create obligations on
third parties and each of the Filing Parties is only bound by the terms of their own OATT.
Furthermore, SERTP Sponsors assert that, in accordance with the First Compliance
Order, the non-public utility transmission providers listed in Attachment K have enrolled
in the SERTP region.’®* SERTP Sponsors also argue that LS Power’s demand that an
independent “regional entity” is required to comply with Order No. 1000 is baseless and
a collateral attack on the Order No. 1000.2*? They assert that Order No. 1000 provided
for flexibility and declined to compel utilities to form or join independent system
operators or regional transmission organizations or to use independent third-party
observers. SERTP Sponsors further argue that although there is not a single point of
contact for the SERTP region, stakeholders can submit correspondence to the SERTP
Sponsors through the contact section on the SERTP Regional Planning Website.**®

99.  SERTP Sponsors further argue that their definition of “Transmission Needs” is
consistent with Order No. 1000, which did not require transmission providers to plan for
or build facilities not associated with any transmission service commitment.*** SERTP
Sponsors explain that because transmission planners expand the transmission system to
meet their long-term firm transmission commitments, a load serving entity or other
transmission customer that has made such a commitment can be reasonably assured that
power from its resources can be delivered to its loads reliably without congestion or
curtailment. According to SERTP Sponsors, if transmission planners expanded the
system for non-firm or speculative reasons, overall system costs would increase. For
example, without long-term firm commitments, SERTP Sponsors assert that intended
beneficiaries may not be able to use existing transmission because long-term firm
transmission capacity is awarded on a first-come, first-served basis. SERTP Sponsors
also note that state commissions in the SERTP region have not been willing to fund or

19014, n.21 (referencing First Compliance Order, 144 FERC { 61,054 at P 63).

91 1d. at 9 (referencing First Compliance Order, 144 FERC 61,054 at P 30); see,
e.g., Southern Companies OATT, Exhibit K-9.

192 SERTP Sponsors Answer at 9-10.

198 1d. at 9 (referencing Order No. 1000, FERC Stats. & Regs. ] 31,323 at P 330);
see, e.g., Southern Companies OATT, Attachment K 88 1.7, 10.2.

19 1d. at 20.
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support the expansion of the electric system for non-firm, speculative purposes, and state
siting laws typically require a showing of firm commitments for the requisite capacity.'®

4) Commission Determination

100. We find that Filing Parties’ proposal partially complies with the First Compliance
Order’s requirements regarding the affirmative obligation to plan. Filing Parties’
proposed OATT revisions provide that transmission providers will conduct regional
transmission analyses to assess whether there may be more efficient or cost-effective
transmission projects to address Transmission Needs than transmission projects included
in the latest regional transmission plan.**® Transmission providers will also perform
power flow, dynamic, and short-circuit analysis, as necessary, to assess whether the then-
current regional transmission plan would provide for the physical transmission capacity
required to address the transmission provider’s Transmission Needs, including those
Transmission Needs of its transmission customers and those driven by economic
considerations and public policy requirements.*” We find that, with the exception of the
proposed definition of “Transmission Needs,” Filing Parties comply with the directive in
the First Compliance Order to describe the process they will use to identify more efficient
or cost-effective transmission solutions and explain how the region will conduct that
regional analysis through power flow studies, production cost analyses, and/or other
methods.**®

101. We are concerned, however, with Filing Parties’ proposed definition of
“Transmission Needs” (a new term) because it unreasonably limits the universe of
transmission projects that are allowed to be considered to address regional transmission
needs to those associated with a long-term commitment for transmission service. In other
words, Filing Parties propose that their regional transmission planning will be limited to
addressing transmission needs associated with individual requests for transmission
service under their OATTSs. In Order No. 890, the Commission discussed arguments
regarding the adequacy of addressing individual requests for service under the OATT.
There, the Commission noted that the process addressing individual requests for service
under the OATT is adequate for customers who request specific transmission rights to

% 1d. at 21-22.
% E g., Southern Companies OATT, Attachment K § 11.1.
197 Id

1% First Compliance Order, 144 FERC { 61,054 at P 61.
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purchase power from a particular resource in a particular location during a defined time
period.’®® The Commission found, however, that such a process does not provide an
opportunity for customers to consider whether potential upgrades or other investments
could reduce congestion costs or otherwise integrate new resources on an aggregated or
regional basis outside of a specific request for interconnection or transmission service.

In Order No. 1000, the Commission found that the existing requirements of Order

No. 890 are inadequate because, among other things, public utility transmission providers
are currently under no affirmative obligation to develop a regional transmission plan that
reflects the evaluation of whether alternative regional solutions may be more efficient or
cost-effective than solutions identified in local transmission planning processes.?**
Limiting transmission needs that will be considered in the regional transmission planning
process to those associated with a commitment for long-term firm transmission service
(i.e., associated with individual requests for transmission service under the OATT) is thus
inconsistent with Order No. 890 and Order No. 1000. We therefore reject the proposed
definition of “Transmission Needs” and direct Filing Parties to submit, within 60 days of
the date of issuance this order, further compliance filings to either remove the new
defined term “Transmission Needs” from their OATTs or to define “Transmission
Needs” without the limitation that such transmission needs be associated with long-term
firm transmission service commitments.

102. We disagree with LS Power that additional OATT revisions are required to clarify
the decision-making process for the SERTP region. LS Power correctly notes that each
Filing Party’s OATT states that only a single transmission provider will be conducting
the regional transmission planning process. For example, each OATT states that “[t]he
Transmission Provider will perform” power flow, dynamic, and short circuit analyses,**
“[t]the Transmission provider will look for” potential regional transmission proj ects,?®
and “[t]he Transmission Provider will select” a transmission project for selection in the
regional transmission plan for purposes of cost allocation “if the Transmission Provider
determines” that the project is a more efficient or cost-effective transmission project

199 Order No. 890, FERC Stats. & Regs. 1 31,241 at P 543.
200 |d.

% Order No. 1000, FERC Stats. & Regs. 31,323 at P 3.

202 E g., Southern Companies OATT, Attachment K § 11.1.2.
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based on factors outlined in the OATT.?®* However, although provisions in each Filing
Party’s OATT that describe the regional transmission planning process refer only to a
single transmission provider, we have evaluated Filing Parties’ compliance with Order
No. 1000 based on a regional transmission planning process in which all the enrolled
transmission providers follow the SERTP process as described in each Filing Party’s
OATT.? Thus, our understanding of Filing Parties’ proposal is that all the enrolled
transmission providers will collectively perform the regional transmission planning
process, conduct the regional analyses, and select transmission projects in the regional
transmission plan for purposes of cost allocation based on the SERTP process outlined in
each Filing Party’s OATT rather than each transmission provider performing these
functions separately.’®® In addition, as discussed below in the Evaluation Process for
Transmission Proposals for Selection in the Regional Transmission Plan for Purposes of
Cost Allocation section of this order, the regional transmission planning process must
culminate in a determination that is sufficiently detailed for stakeholders to understand
why a particular transmission project was selected or not selected in the regional
transmission plan for purposes of cost allocation,?®” which, along with the other
requirements of Order No. 1000, will provide additional clarity regarding how decisions
in the SERTP process are made.

204 1d. § 17.5. The specific evaluation factors are discussed below in the

Evaluation Process for Transmission Proposals Selection in the Regional Transmission
Plan for Purposes of Cost Allocation section of this order.

205 \We encourage SERTP to improve the points of contact for the SERTP process.
SERTP Sponsors state in their answer that, although there is not a single point of contact
for the SERTP region, stakeholders can submit correspondence to the SERTP Sponsors
through the contact section on the SERTP website. However, the contact link on the
SERTP website is merely a generic comment form. Stakeholders would be better served
by more specific points of contact. In addition, if Filing Parties are relying on a contact
form on the SERTP website, we expect that all submissions using that form would
receive a timely substantive response.

206 Tq the extent that there are disputes among transmission developers about
whether to select a transmission project in the regional transmission plan for purposes of
cost allocation, the dispute resolution procedures in the OATTs would apply. See id. 8 5.

207 see Order No. 1000, FERC Stats. & Regs. 1 31,323 at P 328, order on reh’g,
Order No. 1000-A, 139 FERC 1 61,132 at P 267.
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103. Similarly, we understand Filing Parties’ argument that they cannot unilaterally
create obligations on third parties and each of the Filing Parties is only bound by the
terms of its own OATT. That said, Filing Parties individually and collectively have an
obligation to ensure that the regional transmission planning process is implemented as
provided in their respective OATTs because they are relying on that process to comply
with Order No. 1000. For example, as discussed earlier, Filing Parties propose to add
language to their OATTs stating that it is “expected” and is an “expectation” that the
local transmission plans of the other enrolled transmission providers will be rolled-up in
to the regional transmission planning process.?®® We note that, should an enrolled
transmission provider not follow the SERTP process by, for example, declining to roll-up
its local transmission expansion plan into the regional transmission planning process, the
public utility transmission providers in the SERTP region have to submit further filings to
explain how they still comply with the regional transmission planning requirements of
Order No. 1000.

iil. Minimum Threshold Requirements

(@) First Compliance Order

104. In the First Compliance Order, the Commission found that Filing Parties’
proposed minimum thresholds for transmission facilities potentially eligible for selection
in a regional transmission plan for purposes of cost allocation partially complied with the
requirement to plan on a regional basis to identify more efficient or cost-effective
transmission solutions. The Commission found that Filing Parties had provided adequate
support for their proposed minimum threshold requirement that a transmission project
operate at a voltage of 300 kV or greater to be eligible for selection in the regional
transmission plan for purposes of cost allocation. The Commission agreed with Filing
Parties’ reasoning that transmission projects that operate at or above 300 kV make up the
“backbone” of the transmission facilities that convey bulk transfers throughout the
SERTP region, integrating generation to large load centers, as compared to 230 kV
facilities increasingly used by SERTP facilities to serve load.?*

105. However, the Commission found that Filing Parties had failed to justify a
requirement that a transmission project be 100 miles or greater to be eligible for selection
in the regional transmission plan for purposes of cost allocation, and directed Filing
Parties to either justify or remove that proposal. If Filing Parties seek to justify the

208 E g., Southern Companies OATT, Attachment K n.1 & n.5.

2% First Compliance Order, 144 FERC { 61,054 at P 76.
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requirement, the Commission held that they should provide additional justification as to
how the 100-mile threshold identifies transmission facilities that are likely to have
regional benefits by, for example, providing a historical analysis of which existing
transmission facilities within the transmission planning region would have been eligible
for evaluation for selection in the regional transmission plan for purposes of cost
allocation under the proposed minimum threshold requirement.**

106. The Commission also rejected Filing Parties’ proposed requirement that a regional
transmission project eligible for potential selection in a regional transmission plan for
purposes of cost allocation must be located in two balancing authority areas because this
requirement may inappropriately exclude certain transmission projects that might provide
regional benefits from being evaluated for selection in the regional transmission plan for
purposes of cost allocation. Citing as an example the significant size of the Southern
Companies service territories, the Commission noted that a transmission facility of
significant size and scope could be located within a single balancing authority area, but
would be ineligible for regional cost allocation under Filing Parties’ proposal.”**

107. In response to Filing Parties’ proposal that, to be eligible for selection in the
regional transmission plan for purposes of cost allocation, a transmission project must be
materially different than (1) transmission projects already under consideration in the
regional transmission planning process and (2) transmission projects that have been
previously considered in the regional transmission planning process, the Commission
directed Filing Parties to justify or remove the first requirement, and remove the second
requirement. The Commission was concerned that the first requirement could exclude
transmission facilities from evaluation that provide benefits to the transmission planning
region, and held that, if Filing Parties propose to retain that requirement, they must
provide additional explanation of how a proposed transmission facility will be
determined to be “materially different.”*** Regarding the second requirement, the
Commission concluded that simply because a transmission facility was not selected in a
regional transmission plan as a more efficient or cost-effective solution, that is no reason
to refuse to consider whether that transmission project, or a similar project, may

21004. P 77.
21 1d. P 78.

21214. P 79.
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nonetheless be a more efficient or cost-effective solution in future transmission planning
213
cycles.

108. The Commission also rejected Filing Parties’ proposed requirement that the
proposed transmission project must be able to be constructed and tied in to the
transmission system by the required in-service date. While the Commission recognized
that transmission needs must be met on a timely basis, the Commission did not think it
was appropriate to categorically disqualify a project at the proposal stage due to its
estimated in-service date. The Commission clarified, however, that the regional
transmission planning process may consider this criterion at the evaluation stage.***

109. Finally, with respect to Filing Parties’ proposal to permit other transmission
facilities capable of providing significant bulk electric transfers and regional benefits to
be considered on a case-by-case basis for selection in the regional transmission plan for
purposes of cost allocation, the Commission found that Filing Parties had failed to
explain the factors that will be considered in determining whether a proposed
transmission facility provides such benefits. The Commission therefore directed Filing
Parties to provide additional detail regarding how this proposal will be implemented, as
well as an explanation of how the analysis as to whether a proposed transmission facility
has regional benefits will be performed.?*

(b)  Requests for Rehearing or Clarification

(1) Summary of Requests for Rehearing
or Clarification

110. SERTP Sponsors request clarification or, in the alternative, rehearing of the
requirement in the First Compliance Order to eliminate the proposed threshold
requirement that in order to be considered for purposes of regional cost allocation, a
transmission project must be physically located within two balancing authority areas.
The SERTP Sponsors request that, “[a]t a minimum, the Commission should clarify that
its treatment of whether the two [balancing authority area] criterion is appropriate as a
threshold criteria to determine facility eligibility for [regional cost all