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CO26-1 Comment noted. 
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CO26-2 As discussed in section 1.2.9 of the final EIS, the DOE under its obligation 
under Section 3 of the NGA determines whether the proposed import or export 
of natural gas would be consistent with the public interest.  On May 28, 2015, 
the DOE issued its Order Conditionally Granting Long-Term, Multi-Contract 
Authorization to Export Liquefied Natural Gas by Vessel from the Proposed 
Alaska LNG Terminal in Nikiski, Alaska, to Non-Free Trade Agreement 
Nations (DOE/FE Order No. 3643).  DOE/FE Order 3643 would allow AGDC 
to export about 20 MMTPA—a volume equivalent to about 929 billion cubic 
feet per year—of natural gas for a term of 30 years.  The 30-year term 
commences on the earlier of the date of first commercial export or 12 years 
from the date of the Order (May 28, 2027).  The LNG may be exported to any 
country with which the United States does not have an FTA, which currently 
has, or in the future could develop, the capacity to import LNG, and with 
whom trade is not prohibited.  The authorization is conditioned on the 
completion of the environmental review process to comply with NEPA.  We 
prepared the EIS in compliance with NEPA to assess the anticipated 
environmental impacts from Project construction and operation.  The 
Commission will consider the findings in the EIS during its review of AGDC’s 
overall application to determine if the Project can be constructed and operated 
under the authority of Section 3 of the NGA.  The Commission would issue its 
decision in an Order.  See also the responses to comments CM4-19 and CM6-
4. 

CO26-3 See the response to comment CM3-1, CM3-7, and CM6-4. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-4 Comment noted. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-5 Comment noted. 

CO26-6 The COE would determine the LEDPA for the Project. 
 
  



 

C
C

-640 

CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 

CO26-7 Comment noted.  See the response to comment CO1-1. 

CO26-8 Comment noted. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 

CO26-9 Comment noted. 

CO26-10 Comment noted. 

CO26-11 Alternatives are addressed in section 3 of the final EIS and in sections 6 and 7 
of the Biological Assessment, which is provided as appendix O of the final 
EIS.  Because walrus is not currently listed under the Endangered Species Act, 
a determination of effect for this species is not warranted.  Our analyses for 
other species are compliant with federal guidance regarding impact 
assessments and determinations of effect.  We note that Staff Recommendation 
No.1 (see section 5.2 of the final EIS) requires AGDC to follow the 
construction procedures and mitigation measures described in its application 
and supplements and as identified in the EIS.  AGDC additionally would be 
required to comply with measures identified in the Biological Opinion as well 
as any Marine Mammal Incidental Take Authorizations issued for the Project.  
Our compliance monitoring program is discussed in section 2.4.2 of the final 
EIS. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-12 See the response to comment CO26-11.  Our staff recommendations in the 
final EIS identify measures staff recommends that the Commission include as 
conditions in any authorization issued for the Project.   

CO26-13 June and July are the periods of highest concentration for Cook Inlet beluga 
whales in this area.  Based on our discussions with NMFS, our 
recommendation to restrict activities during these months would minimize 
impacts on Cook Inlet beluga whales.  Additionally, the measures described in 
section 4.6.3.2 of the final EIS for shut down and harassment zones would 
minimize impacts on Cook Inlet beluga whales if present in these zones during 
construction. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-14 A discussion of noise impacts on marine mammals is provided in section 
4.6.3.2 of the final EIS.  We developed recommendations that AGDC provide 
updated information on shutdown and harassment zones and commit to 
providing additional PSOs, which would minimize impacts on Cook Inlet 
beluga whales and other species (see section 4.6.3.2).  Also see the responses 
to CO11-26 and CO11-27. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 

CO26-15 The noise expected to be generated from Project vessel traffic is discussed in 
section 4.6.3.2 of the final EIS in the context of existing Cook Inlet 
anthropogenic noise.  A description of Level B harassment is provided in 
section 4.6.3.2 of the final EIS.  Also see the responses to comments CO26-12 
and CO26-14. 

CO26-16 Impacts from spills on Cook Inlet beluga whales are discussed in section 
7.4.2.5 of the Biological Assessment, which is provided as appendix O of the 
final EIS.  As described in section 4.7.1.7 of the final EIS, sediment samples 
collected in Cook Inlet in the general Project area did not contain high levels of 
contaminants.  Therefore, release of contaminants, and their potential impacts 
on Cook Inlet beluga whales or their prey species due to dredging and other 
bottom disturbing activities, would not be expected.  In the event of a spill, the 
Project would implement its SPCC Plan and other measures as described in 
section 2.3.1 of the Biological Assessment to minimize impacts on marine 
mammals, including Cook Inlet beluga whales. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 

CO26-17 See the response to comment CO24-2. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 

CO26-18 The geographic scopes by resource type for the cumulative impacts analysis 
are provided in Table 4.19.1-1 of the final EIS.  Cumulative impacts on Cook 
Inlet beluga whales are addressed in 4.19.4.8 of the final EIS and in the 
Biological Assessment (provided as appendix O of the final EIS). 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
CO26-19 Comment noted. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-20 Table 4.4.2-2 of the final EIS describes the affected wetlands by sub-watershed 
(HUC8).  See section 4.4.1.2 of the final EIS for an assessment of the wetland 
determination methodology, including the wetland validation study, which we 
found to be adequate for the purposes of this EIS.  See the response to 
comments FA1-48 and FA2-43 and the updates to section 4.4.5 of the final 
EIS.  The COE permitting process includes a public comment period. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 

CO26-21 The COE requirements under the CWA Section 404(b)(1) are discussed in 
section 1.2.4 and table 1.6-1 of the final EIS.  The COE's 401(b) analysis will 
be included with its record of decision for the Project. 

CO26-22 See the response to comment SA2-195.  Our conclusions regarding impacts on 
fisheries are based on AGDC’s commitments and our recommendations. 

CO26-23 See the response to comment CO26-12.  Impacts on Cook Inlet beluga prey are 
discussed in section 7.4.2.4 of the Biological Assessment, which is provided as 
appendix O of the final EIS. 

 
  



 

C
C

-652 

CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-24 Comment noted. 

CO26-25 Section 4.2.5.2 of the final EIS has been updated to address this comment. 

CO26-26 As discussed in section 4.5.2.3 of the final EIS, AGDC would preclude the use 
of red fescue from the seed mix except in high-erosion risk areas; update the 
final performance standard to include a higher percentage of native non-seeded 
plant species than in the interim performance standard, and monitor the Project 
area until final performance standards are met.  Project impacts on sensitive 
plant communities are disused in sections 4.5.2 through 4.5.8 of the final EIS.  
Our determinations regarding the significance of vegetation impacts are based 
on impact intensity (affected acreage and duration) and context (affected 
acreage relative to the HUC12 watersheds). 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 

CO26-27 AGDC would primarily rely on natural recruitment for restoration, which 
would allow for the reestablishment of pre-existing plant communities without 
introducing non-local seed or plant species.  In addition, AGDC has committed 
to a number of mitigation measures to increase the likelihood that temporary 
Project workspaces would return more closely to native plant communities 
with a diverse assemblage of species, as discussed in section 4.5 of the final 
EIS.  Also see the response to comment CO26-26. 

CO26-28 Successful restoration of temporary Project workspaces would be based on 
meeting the performance standards described in the Project Revegetation Plan 
and section 4.5 of the final EIS.  If performance standards are not met, AGDC 
would consult with FERC, land managing and other agencies, and landowners 
to identify additional measures for restoration.  Any adaptive measures would 
need to be approved by FERC.  Instructions for accessing the Project 
Revegetation Plan were provided in table 2.2-1 of the draft EIS and likewise 
are provided in table 2.2-1 of the final EIS. 

CO26-29 See the response to comment CO26-26. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 

CO26-30 See the updates to sections 4.6.2.3 and 4.6.2.5 of the final EIS. 

CO26-31 Impacts on forest and vegetation are discussed in sections 4.2.4 and 4.2.5 of 
the final EIS.  Also see the responses to comment CO26-26. 

CO26-32 Comment noted.  See the updates to section 4.6 of the final EIS. 

CO26-33 Comment noted. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-34 Comment noted. 

CO26-35 Comment noted. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-36 Staff Recommendation No.1 (see section 5.2 of the final EIS) requires AGDC 
to follow the construction procedures and mitigation measures described in its 
application and supplements and as identified in the EIS. 
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CO26-37 The BLM guidance on the ANILCA 810 process is given in Instruction 
Memorandum (IM) AK-2011-008.1  This IM requires the BLM to evaluate the 
potential impacts to subsistence resources and uses from a proposed action.  
The policy further states that the evaluation must apply to each alternative 
analyzed in the EIS, including the cumulative analysis. 
The effective mitigation measures cited in the draft EIS and preliminary 
evaluation include design features within the Plan of Development (POD) and 
best management practices within the Project resource plans proposed by the 
applicant.  The POD and resource plans would become the reference 
documents in a Federal grant of right-of-way and compliance with the required 
mitigation measures is fully enforceable under the Mineral Leasing Act 
regulations in 43 CFR 2880. 
1 BLM, 2011, Instruction Memorandum No. AK-2011- 008: Instructions and 
policy for compliance with Section 810 the Alaska National Interest Lands 
Conservation Act (ANILCA). 

CO26-38 Section 4.15.5 of the final EIS analyzes the impacts associated with operation 
of the Project including the modeled exceedances of screening-level thresholds 
for acid deposition and visibility in Class I and Class II nationally designated 
protected areas. 
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CO26-39 See the response to comment FA3-78. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 

CO26-40 See the response to comment CO26-38. 
 
 
 

CO26-41 The final EIS provides information regarding potential impacts associated with 
the Project's air quality emissions.  The air quality permitting process, 
currently being completed by ADEC, provides additional opportunity to 
incorporate enforceable mitigation measures, if needed, based on input from 
FLMs.  See the response to comment FA3-78. 

CO26-42 Comment noted. 

CO26-43 Comment noted. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 

CO26-44 The geographic scopes for each resource type in the cumulative impacts 
analysis encompassed a reasonable area of influence relative to the likelihood 
of impact.  For air quality cumulative impacts during Project operations, we 
defined this as the area within 31 miles of the GTP facilities, Liquefaction 
Facilities, and Mainline Compressor Stations (see section 4.19.1 of the final 
EIS).  The scope of the air quality analysis for Class I and Class II nationally 
designated protected areas as discussed in section 4.15.5 of the final EIS is 
based on comments from the cooperating agencies. 

CO26-45 Comment noted. 

CO26-46 Impacts from the PTU Expansion and PBU MGS Projects are included in the 
cumulative impacts analysis provided in section 4.19.4 of the final EIS.  
Descriptions of these projects are provided in sections 4.19.2.1 and 4.19.2.2 of 
the final EIS. 

 
 
  



 

C
C

-661 

CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 

CO26-47 As noted in section 4.19.2 of the final EIS, future oil and gas drilling, if it is 
necessary, could contribute a cumulative impact, but such activity is at least 20 
years after the Project begins exporting gas and its timing, scale, and scope is 
unknown. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 

CO26-48 Comment noted. 

CO26-49 The oil and gas projects included in our analysis of cumulative impacts are 
identified in appendix W of the final EIS; projects that are not included (e.g., 
the potential reversal of protections in the Integrated Activity Plan for Special 
Areas in the National Petroleum Reserve) are speculative or poorly defined. 

CO26-50 Oil and gas leasing and development within the Refuge are certainly possible, 
but the timing, location, and scope of development relative to the Project, if 
any, cannot be determined. 

CO26-51 Section 4.19.4 and appendices W-1 and W-2 of the final EIS have been 
updated to address this comment. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-52 Given the low probability of spills occurring at the same time and the measures 
proposed for spill response and recovery, we conclude that cumulative impacts 
due to spills on mobile species such as marine mammals, is unlikely. 

CO26-53 Mitigation measures are identified, discussed, and evaluated throughout the 
final EIS.  Staff Recommendation No. 1 requires AGDC to follow and 
implement the construction procedures and mitigation measures described in 
its application and supplements and as identified in the final EIS.  Other staff 
recommendations (see section 5.2 of the final EIS) identify additional 
measures to mitigate the environmental impacts associated with the Project.  
We have recommended that these measures be included as conditions in the 
Commission's Order if the Commission authorizes the Project.  With regard to 
compensatory mitigation, section 4.4.4 of the final EIS states that 
compensatory mitigation would be required to offset the loss of wetland and 
aquatic resource functions for any unavoidable impacts on wetlands or aquatic 
resources.  AGDC is consulting with the COE and other resource management 
agencies to determine the appropriate form of mitigation offsets.  Mitigation 
would be determined by the COE and other agencies through their respective 
permitting processes.   
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CO26 – Earth Justice (cont’d) 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-54 See the response to comment CM6-4. 
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CO26 – Earth Justice (cont’d) 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-55 See the response to comment CO24-2. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 

 
CO26-56 See the response to comment CO24-2. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 

CO26-57 See the response to comment CO24-3. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 

CO26-58 Section 4.15.5.3 of the final EIS has been updated to address this comment. 
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CO26 – Earth Justice (cont’d) 

 
 

 
 
 
 
 
 

CO26-59 Section 4.15.5 of the final EIS provides blowdown emissions for each 
compressor station and the heater station.  The maximum flare emissions 
associated with operation of the GTP and Liquefaction Facilities include 
annual emissions associated with facility upsets, which would be sent to flares 
at the GTP and Liquefaction Facilities. 

CO26-60 See the response to comment CO24-2. 
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CO26 – Earth Justice (cont’d) 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-61 See the response to comment CO24-2. 

CO26-62 See the response to comment CO24-2. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

CO26-63 See the updates to section 4.15.4 of the final EIS. 

CO26-64 LNG carrier emissions are quantified in table 4.15.5-20 of the final EIS as part 
of the operating air emissions associated with the Liquefaction Facilities.  
Because the destination of LNG carriers departing the Liquefaction Facilities is 
unknown, an analysis of associated emissions would speculative. 

CO26-65 Section 4.19.4.18 of the final EIS discusses potential climate change impacts 
associated with the Project. 

CO26-66 Most of the alternatives identified in the final EIS as reasonable and 
practicable (e.g., pipeline route and liquefaction site alternatives) would have 
identical or nearly identical climate change impacts.  The example alternatives 
identified in the comment lack specificity and would not meet the purpose and 
need of the Project.  The No Action Alternative is discussed in section 3.1 of 
the final EIS. 

 
  



 

C
C

-674 

CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 

CO26-67 Section 3.1 of the final EIS provides the basis for our assumption that in the 
absence of the current proposal by AGDC, alternative projects would be 
proposed to meet the Project's objectives, if the market dictates.   

CO26-68 Comment noted. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 

CO26-69 Section 4.19.4.18 of the final EIS describes components of the Project design 
that considered potential future effects of climate change, including 
accommodation of future sea level changes, coastal erosion near Project 
facilities, and temperature increases. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 

CO26-70 As discussed in section 7.4.1 of the Biological Assessment, which is provided 
as appendix O of the final EIS, we recognize that climate change poses a threat 
to the Cook Inlet beluga whale and is therefore part of the baseline condition 
experienced by the species. 
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CO26 – Earth Justice (cont’d) 

 

 
 
 
 
 
 
 
 
 
 
 
 

CO26-71 See the response to comment FA1-71 and CO21-13.  Also see sections 4.2.5.2, 
4.5.4, and 4.19.4.19 of the final EIS. 
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CO26 – Earth Justice (cont’d) 
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CO26 – Earth Justice (cont’d) 
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CO26 – Earth Justice (cont’d) 
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CO26 – Earth Justice (cont’d) 
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CO26 – Earth Justice (cont’d) 
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CO26 – Earth Justice (cont’d) 
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