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Act and Certain State Law and
Regulation.

Authority: This part issued under the Public
Utility Regulatory Policies Act of 1978, 18
U.S.C. § 2801 et seq., Energy Supply and
Environmental Coordination Act, 15 U.S.C.

§ 791 et seq., Federal Power Act, 16 U.S.C.
§ 792 et seq., Department of Energy
Organization Act, 42 U.S.C. § 7101 et seq.,
E.O. 12009, 42 FR 46267.

Subpart A—General Provisions

§ 202.101 Definitions.

(a) General rule. Terms defined in the
Public Utility Regulatory Policies Act of
1978 (PURPA) shall have the same
meaning for purposes of this part as they
have under PURPA, unless further
defined in this part.

(b) Definitions. The following
definitions apply for purposes of this

part.

(1) *Qualifying facility” means a
cogeneration facility or a small power
production facility which is a qualifying
facility under Subpart B of this part of
the Commission’s regulations.

(2) “Purchase” means the purchase of
electric energy or capacity or both from
a qualifying facility by an electric utility.

(3) "Sale” means the sale of electric
energy or capacity or both by an electric
utility to a qualifying facility.

(4) “System emergency" means a
condition on a utility's system which is
likely to result in imminent significant
disruption of service to customers or is
imminently likely to endanger life or
property.

(5) "Rate” means any price, rate,
charge, or classification made,
demanded, observed or received with
respect to the sale or purchase of
electric energy or capacity, or any rule,
regulation, or practice respecting any
such rate, charge, or classification, and
any contract pertaining to the sale or
purchase of electric energy or capacity.

(6) "Avoided costs"” means the
incremental costs to an electric utility of
electric energy or capacity or both
which, but for the purchase from the
qualifying facility or qualifying facilities,
such utility would generate itself or
purchase from another source.

(7) "Interconnection costs” means the
reasonable costs of connection,
switching. metering. transmission,
distribution, safety provisions and
administrative costs incurred by the
electric utility directly related to the
installation and maintenance of the
physical facilities necessary to permit
interconnected operations with a
qualifying facility, to the extent such
costs are in excess of the corresponding
costs which the electric utility would
have incurred if it had not engaged in
interconnected operations, but instead

generated an equivalent amount of
electric energy itself or purchased an
equivalent amount of electric energy or
capacity from other sources.
Interconnection costs do not include any
costs included in the calculation of
avoided costs.

(8) "Supplementary power" means
electric energy or capacity supplied by
an electric utility, regularly used by a
qualifying facility in addition to that
which the facility generates itself.

(9) “Back-up power" means electric
energy or capacity supplied by an
electric utility to replace energy
ordinarily generated by a facility's own
generation equipment during an
unscheduled outage of the facility.

(10) “Interruptible power™ means
electric energy or capacity supplied by
an electric utility subject to interruption
by the electric utility under specified
conditions.

(11) “Maintenance power" means
electric energy or capacity supplied by
an electric utility during scheduled
outages of the qualifying facility.

Subpart B—{Reserved]

Subpart C—Arrangements Between
Electric Utilities and Qualifying
Cogeneration and Small Power
Production Facilities Under Section
210 of the Public Utility Regulatory
Policies Act of 1978

§ 292.301 Scope.

(a) Applicability. This subpart applies
to the regulation of sales and purchases
between qualifying facilities and electric
utilities.

(b) Negotiated rates or terms. Nothing
in this subpart:

(1) Limits the authority of any electric
utility or any qualifying facility to agree
to a rate for any purchase, or terms or
conditions relating to any purchase,
which differ from the rate or terms or
conditions which would otherwise be
required by this subpart; or

(2) Affects the validity of any contract
entered into between a qualifying
facility and an electric utility for any
purchase.

§292.302 Availability of electric utility
system cost data.

(a) Applicability. (1) Except as
provided in paragraph (a)(2) of this
section, paragraph (b) applies to each
electric utility, in any calendar year, if
the total sales of electric energy by such
utility for purposes other than resale
exceeded 500 million kilowatt-hours
during any calendar year beginning after
December 31, 1975, and before the
immediately preceding calendar year.

(2) Each utility having total sales of
electric energy for purposes other than

resale of less than one billion kilowatt-
hours during any calendar year
beginning after December 31, 1975, and
before the immediately preceding year,
shall not be subject to the provisions of
this section until May 31, 1982.

(b) General rule. To make available
data from which avoided costs may be
derived, not later than November 1,
1980, May 31, 1982, and not less often
than every two years thereafter, each
regulated electric utility described in
paragraph (a) of this section shall
provide to its State regulatory authority,
and shall maintain for public inspection,
and each nonregulated electric utility
described in paragraph (a) of this
section shall maintain for public
inspection, the following data:

(1) The estimated avoided cost on the
electric utility's system, solely-with
respect to the energy component, for
various levels of purchases from
qualifying facilities. Such levels of
purchases shall be stated in blocks of
not more than 100 megawatts for
systems with peak demand of 1000
megawatts or more, and in blocks
equivalent to not more than 10 percent
of the system peak demand for systems
of less than 1000 megawatts. The
avoided costs shall be stated on a cents
per kilowatt-hour basis, during daily and
seasonal peak and off-peak periods, by
year, for the current calendar year and
each of the next 5 years;

(2) The electric utility's plan for the
addition of capacity by amount and
type, for purchases of firm energy and
capacity, and for capacity retirements
for each year during the succeeding 10
years; and

(3) The estimated capacity costs at
completion of the planned capacity
additions and planned capacity firm
purchases, on the basis of dollars per
kilowatt, and the associated energy
costs of each unit, expressed in cents
per kilowatt hour. These costs shall be
expressed in terms of individual
generating units and of individual
planned firm purchases.

(c) Special rule for small electric
utilities.

(1) Each electric utility (other than any
electric utility to which paragraph (b) of
this section applies) shall, upon request:

(i) Provide comparable data to that
required under paragraph (b) of this
section to enable qualifying facilities to
estimate the electric utility's avoided
costs for periods described in paragraph
(b) of this section; or

(ii) With regard to an electric utility
which is legally obligated to obtain all
its requirements for electric energy and
capacity from another electric utility,
provide the data of its supplying uti{lly














