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1. Commission Jurisdiction

Title II of the NGPA significantly
expands the jurisdiction of this
Commission in comparison to the
authority vested in the Commission
pursuant to the Natural Gas Act. Title I
brings within the purview of this
Commission's jurisdiction for the first
time all local distribution companies
that receive supplies of natural gas from
interstate pipelines. A definition of
*“local distribution company” has been
added to the definitions section of the
regulations below, § 282.103, in order to
clarify exactly which companies are
governed by the provisions of the
regulations. The definition below differs
from the definition of “local distribution
company" set forth in the NGPA.
However, this definition is adopted so
that the one term, “local distribution
company' may apply, for purposes of
the incremental pricing regulations, to
all companies, other than interstate
pipelines, to which Congress intended
Title I should be applicable. The intent
of Congress in this regard is set forth in
the Statement of Managers on the
NGPA:

The application of this rule is limited to
boiler fuel facilities served by an interstate
pipeline, and those served by a local
distribution company that is served by an
interstate pipeline. The term interstate
pipeline is meant to include those pipelines
which are subject to the jurisdiction of the
Commission under the Natural Gas Act.
“Hinshaw" pipelines, which are not subject
to the Commission's jurisdiction under sec.
1(c) of the Natural Gas Act, are considered
local distribution companies, for purposes of
incremental pricing, to the extent that they
are served by an interstate pipeline.?

Local distribution comparties, as
defined in § 282.103, as well as
interstate pipeline companies, are
required to comply with the regulations
set forth below. The Commission
anticipates that the Title I regulations
will be enforced with equal emphasis as
they apply to interstate pipelines and
local distribution companies. In this
regard, section 504 of the NGPA is
noted. Under the provisions of section
504, violations of these regulations will
be subject to civil and criminal
penalties.

INL. The Basic Mechanism: The “Reduced
PGA" Approach

The basic approach for the calculation
and billing of the incremental pricing
surcharges has received significant and
detailed discusion in this proceeding
since the issuance of the initial staff
proposal of January 12th. That proposal

*H.R. Rep. No. 85-1752, 85th Cong., 2d Sess. 88
(1978).

was structured so that incremental
pricing surcharges would not be billed
until 4 to 10 months after the actual
incurrence of the costs to be passed
through by way of surcharges. As a
result of the February and April informal
conferences, Commission staff
determined to acoept a recommendation
made by the United Distribution
Companies (UDC), Northern Natural
Gas Company (Northern) and Natural
Gas Pipeline Company of America
(Natural) and to develop a mechanism
which would allow for the recoupment
of surcharges by suppliers at a time
proximate to the time at which they
must psy their own suppliers for gas
deliveries which give rise to the
surcharges.

The method suggested by UDC,
Northern and Natural was to permit
pipeline companies to estimate in
advance their total gas acquisition costs
and the portion of those costs which
would ultimately be recovered by way
of incremental pricing surcharges. The
estimated surcharge recovery would be
subtracted from the estimated total gas
acquisition costs, and this “reduced"” gas
acquisition cost estimate would be
recovered through the purchased gas
costs adjustment (PGA) rate.

This reduced cost estimate would then
form the basis of the PGA rate for all
customers on a pipeline's system.
Industrial customers included in the
incremental pricing program would be
billed on the basis of this reduced PGA
rate, plus an incremental pricing
surcharge.

An aliernative to the “reduced PGA"
approach was suggested by the
Interstate Natural Gas Association of
America (INGAA) at both the February
and April informal conferences. This
method would involve billing all .
customers on the basis of the normal
PGA rate—which would reflect
inclusion of all gas acquisition costs.
Industrial customers included in the
Elrogram would be billed an appropriate

cremental pricing surcharge, while a
corresponding credit would be extended
to all other customers. The total of the
credits would equal the amount
recouped by way of surcharges.

The “INGAA method” received
serious consideration by the
Commission, but was not the approach
eventually chosen and set forth in the
June 5th proposed regulations. The
Commission stated in the June 5th
Notice that it believed that the “reduced
PGA" approach would result in a “less
burdensome regulatory program for all
affected parties.”

The Commission noted in the June 5th
proposal, however, that it was
continuing to consider the “INGAA

method" and invited further comments
as to whether that method-should be
adopted.

The comments submitted in response
to the June 5th Notice were
overwhelmingly in favor of the “reduced
PGA" approach. On the basis of the
record, the Commission adopts as a final
rule the “reduced PGA" method of
calculating and billing incremental
pricing surcharges.

The “reduced PGA" method embodied
in the final regulations will operate as
follows. Each interstate pipeline will,
prior to filing its revised PGA tariff sheet
for an upcoming PGA period, estimate
the total amount of gas acquisition costs
it will incur during the upcoming PGA
period. A pipeline will be permitted to
take into account, when projecting its
total gas acquisition costs for a coming
period, increased costs anticipated due
to price increases permitted to
producers under the provisions of the
NGPA. A pipeline will not, however, be
permitted to take into account when
making this projection any volume of
supply which would not be attached to
the system as of the date the new rate
will take effect. Each pipeline will also
estimate the portion of its projected total
gas acquisition costs that will be
“incremental costs” and thus subject to
being passed through as incremental
pricing surcharges.

The pipeline will iben project the total
maximum surcharge absorption
capability (MSAC) of the non-exempt
industrial boiler fuel facilities which will
be served, directly or indirectly, by the
pipeline.

The MSAC is the key element of the
incremental surcharge passthrough
mechanism. In simplest terms, it is the
total difference between the cost of gas
to a facility and the ceiling on
incremental pricing which is applicable
to the facility, i.e., the total amount of
incremental cost the facility can absorb
before its price of gas will rise above the
applicable ceiling.

In order for a pipeline to develop its
projected MSAC, each local distribution
company will estimate the MSAC of
each of its incrementally priced
customers and report a total projected
MSAC to its supplying pipeline. The
projected MSAC of an individual
industrial boiler fuel facility will be
calculated in accord with the formula
set forth in § 282.503 of the regulations.
In those cases where a local distribution
company is supplied by more than one
pipeline, the total projected MSAC of
the distribution company will be
prorated among its suppliers in accord
with a formula set forth in the

regulations.



57728

Federal Register / Vol. 44, No. 195 / Friday, October 5, 1979 / Rules and Regulations

Each supplying pipeline, in turn, will
add the projected MSAC's reported to it
by the distribution companies it serves
and add thereto the total projected
MSAC of all non-exempt industrial
boiler fuel users it serves directly. This
pipeline will then report its total
projected MSAC to its supplying
pipelines on a prorated basis.

This reporting will continue until the
most “upstream” pipeline has received
reports from all the interstate pipelines
and local distribution companies served
by it. After adding to the reported
MSAC's the projected MSAC's of its
own direct sale customers, this pipeline
will compare its total projected MSAC
to its total projected gas costs subject to
surcharge passthrough for the coming
PGA period. The pipeline will use the
lesser amount to reduce its total
estimated gas acquisition costs for the
coming PGA period in order to derive a
“reduced PGA" rate for the period.

The pipeline will file this “reduced
PGA" rate with the Commission and use
this rate for the following PGA period.
As a result, there will be an immediate
flow-through of the estimated benefits of
incremental pricing to the residential
and small commercial customers, since
their gas rates will reflect the pipeline's
“reduced PGA" rate.

Non-exempt industrial boiler fuel
users will be billed on the basis of the
“reduced PGA" rate. In addition,
however, they will be billed an
incremental pricing surcharge. The
surcharges will be based on actual
usage and actual alternative fuel price
ceilings established for the month in
which usage occurs.

In order to determine surcharges for
both individual customers and sale-for-
resale customers, actual MSAC's will be
calculated for each industrial facility,
local distribution company, and
interstate pipeline. All information will
be passed from resale customers to
suppliers until the most “upstream”
pipeline supplier has received reports
from all customers on its system. It will
then compare the total MSAC of its
system for the past month to the total
incremental gas acquisition costs it
incurred during that month.

If the total incremental acquisition
costs are less than the total MSAC, the
“upstream" pipeline will bill surcharges
on the basis of each customer’s pro-rata
share of the incremental gas costs. Each
customer, in turn, will bill its customers
a pro-rata share of the amount it has
been surcharged, until each end-user is
ultimately billed a surcharge.

If, however, the total incremental
acquisition costs are greater than the
total MSAC, the “upstream” pipeline
will bill surcharges in the amount of the

MSAC's. Each customer, in turn, will bill
on the basis of its customers’ MSAC's.

Any incremental acquisition costs
which the “upstream” pipeline does not
recover may be recovered in the
following PGA period, just as under the
present PGA system, since the
unrecovered balance will be cleared to
account 191, Unrecovered Purchased
Gas Costs, following the billing of
incremental pricing surcharges each
month,

Incremental gas acquisition costs may
be incurred directly by local distribution
companies, as well as by interstate
pipelines. To the extent that, due to the
incremental pricing ceiling, those costs
are not fully recovered
incremental pricing surcharges, they
may be recovered in whatever manner
is permitted by the appropriate State or
local authority having jurisdiction.

IV. Billing Procedures
A. Meter Reading Cycles

In its June 5th Notice, the Commission
proposed to require that the meters of
incrementally priced industrial users be
read on or about the 20th of each month.
This aspect of the mechanism was
intended to allow sufficient time for the
communication of all information
necessary for the calculation of
surcharges between the end of the
billing month and the normal date on
which its was believed suppliers render
bills to their industrial customers, i.e.,
the 10th of the following month. The 20th
of the month billing period was based
on representations made at the April
conference with respect to the industry
practice of billing industrial customers
on a calendar month basis.

However, the majority of comments
offered in response to the June 5th
proposal criticized the proposed
imposition of a uniform billing period
ending on the 20th of the month. Many
suppliers stated that industrial
customers are billed on a cyclical basis
in much the same manner as are high
priority customers. Thus, to require the
meters of all such customers to be read
on the same day would disrupt present
meter reading and billing practices.

In the course of analyzing the
comments on this issue, Commission
staff determined that the 20th of the
month approach would effect another
undesirable result. Under this method,
the incremental pricing surcharges billed
to many industrial customers for any
given billing period would not reflect the
acquisition costs incurred by their
suppliers for the volumes delivered
during the period for which the
surcharge was calculated.

In order to avoid the imposition of one
mandatory meter reading date and to
address the problem identified by
Commission staff, the following
approach has been developed. The
regulations set forth below treat a
standard calendar month as a billing
period. The regulations provide that
meters of incrementally priced industrial
users shall be read on or before the last
day of a calendar month, but may not be
read any more than 10 days prior to the
end of the month. The limitation of
meter readings to the last 10 days of any
menth carries out our goal of having
incremental pricing surcharges reflect as
closely as is administratively feasible a
supplier’s costs for the volumes
delivered during the period for which
the surcharge is calculated.

This approach will also, we believe,
result in the least disruption of current
meter practices that would be possible
in order to achieve our goal of matching
acquisition costs with surcharges. Under
the approach, meters of incrementally
priced industrial users may be read
during a 10-day period of the month.
Theoretically, at least one-third of the
users on any system are already being
read during this period of the month.
Given the relatively small number of
such users on a system, we believe the
rescheduling of meter readings of at
most two-thirds of those users should
not be a significant burden.

To implement this approach, a
provision has been added to § 282.501
which requires that the MSAC of an
incrementally priced industrial user for
any one calendar month be calculated
on the basis of the meter reading made
in the last ten days of that month. Meter
readings made in the final ten days of
any calendar month will be deemed to
represent usage for that month, The
alternative fuel price ceilings applicable
for the calendar month will be utilized
to calculate the MSAC's and surcharges
applicable to volumes which are
covered by the meter readings made in
such period.

As set forth in the regulations
promulgated in Docket No. RM79-21, the
alternative fuel price ceilings applicable
for a calendar month will be published
no later than the 20th day of the
preceding month. Thus, end-users will
know the price they potentially will
have to bear for their use of natural gas
in any month prior to the beginning of
that month.

It should be noted that the first meter
readings made pursuant to the
regulations below, in January, 1980, may
reflect a few days of usage during
December, 1979, which'would not be
subject to being incrementally priced.
Any such readings should be pro-rated















Federal Register / Vol. 44, No. 195 / Friday, October 5, 1879 / Rules and Regulations

57733

same end uses of natural gas, requires
the Secretary of Agriculture to further
define the agricultural uses of natural

gas which are “necessary for full food
and fiber production.”

The commenters argue that the
Secretary of Agriculture’s rule, which
determines essential agriculture uses,
was intended to be used for curtailment
priorities only, and not for purposes of
determining “any agricultural use”
under section 208(b) of the NGPA. One
commenter noted that the Secretary of
.:“T1wlhne. in the preamble to the final

e which certifies essential agricultural
uses, expressly recognized that the rule
“ghould not be construed as any
indication of what is or is not an
‘agricultural use’ for purposes of other
sections of the NGPA, notably section
206." (44 FR 28784, May 17, 1970.)

Furthermore, one comment pointed
out that the language used in the statute,
in the Statement of Managers, and in the
floor debates consistently maintains a
distinction between “any agricultural
use” for purposes of incremental pricing
and an “essential agricultural use” for
purposes of curtailment priorities in
section 401 of the NGPA.?

The American Textile Manufacturer’s
Institute (ATMI) argued that the use of
natural gas as a boiler fuel in textile
manufacturing operations should be
considered an “agricultural use", since
the manufacture of textiles (insofar as
natural fibers are involved) is “natural
fiber production and processing”.

ATMI noted that, in the Department of
Agriculture’s final rule, the Secretary of
‘Agriculture determined that the textile
industry was not included as an
essential agricultural use because,
although it would be “eligible for
consideration on the basis of being a use
for natural fiber processing,” such use is
not “necessary for full food and fiber
production.” (44 FR 28784, May 17, 1978)

As ATMI pointed out, the initial stage
of textile manufacturing involves the
processing of fibers (including natural
fibers) for the production of fabric by
spinning and weaving or knitting. In the
next stage, most textile fabrics move
through finishing mills for purposes.of
adding characteristics such as color,
napping, non-flammability, crease
resistance, and water repellency. After
this process fabrics are in a form such
that they may be used in manufacturing
other products.

We have carefully considered these
comments and have determined that the
definition of “agricultural use" proposed

*See, 8.g.. HR. Rep. No. 95-1752 85th Cong. 2d
Sess. 102-103, 112-113 (1978): 124 Cang. Rec. S14.957
(daily ed. SepL. 12, 1978) (remarks of Sen.
Talmadge).

in § 282.202(5) should be revised. Thus,
the definition of "agricultural use"

(§ 282.202(a) in the final regulations) has
been revised to include, in addition to
the “essential agricultural uses" set forth
in 7 CFR 2900.3, the use of natural gas in
textile operations to the extent it is used
for the processing and finishing of
natural fiber into a usable form. The
revised regulations reflect the
Commission's belief that the
manufacture of end products should not
be included as a stage of “natural fiber
processing”.

The regulations below and the
exemption affidavit set forth the SIC
codes applicable to the textile
manufacturing operations which we
have determined should be eligible for
an interim agricultural use exemption
from the incremental pricing program.

E. Interim Exemptions

As noted above, the exemptions
herein described for small existing
boilers and for agricultural users are, by
the terms of the statute, “interim
exemptions.” Section 208 of the NGPA
requires that no later than May 9, 1880,
permanent exemptions with regard to
these two categories of boiler fuel users
be adopted by the Commission.

The permanent exemption for small
boilers must be designed so that the
entire class of boilers thereby exempted
are those which were in existence on
November 8, 1978, and whose total
usage of natural gas as boiler f. | in
1977 represented only 5 percent of the
total volume of natural gas transported
by interstate pipelines and used in 1977
as boiler fuel.

The permanent exemption for
agricultural use is not to be available to
those agricultural users that the
Commission determines have an
alternative fuel or feedstock which is
economically practicable or reasonably
available.

It is self-evident that the regulations
regarding permanent exemptions for
small boilers and agricultural users may
well alter the eligibility of users which
may be able to obtain exemptions under
the “interim rules”. Thus, any user who
obtains an exemption under the terms of
the interim rules should not assume that
the exemption will necessarily continue
beyond May of 1980.

The Commission intends to begin its
effort to implement the statutory
provisions regarding the permanent
exemptions in ample time to meet the
May 9, 1980 statutory deadline.

F. Other Exemptions

In the June Notice, the Commission
announced that it intended to issue
within a few weeks a Notice of

Proposed Rulemaking to deal with
boilers of the size granted a statutory
exemption from the incremental pricing
I)rogram—aw Mcf usage per day or
ess—which have been constructed
since the date of enactment of the
NGPA. (By its terms, the statute grants
an exemption only to those “small”
boiler facilities which were in existence
on the date of enactment.)

It also was announced in the June
Notice that three dockets had been
established to receive comments on the
question of whether a rulemaking
proceeding should be instituted to
address three other classes of
exemptions: (1) for so-called *“load-
balancing” facilities which bum oil as
their alternative fuel; (2) for “load-
balancing" facilities that burn coal as
their alternative fuel; and (3) for entire
states whose ratemaking practices
accomplish the same goals as the
incremental pricing program hereby
established.

Many commenters urged that all of
these exemption questions be answered
as soon as possible, so that pipelines
and distributors can determine exactly
which customers will be subject to the
regulations below, and so that pipelines
can accurately predict the amount of
surcharges their non-exempt customers
will absorb and thus calculate the
amount by which their PGA rates should
be reduced.

We are sympathetic to the requests of
pipelines that they be able to enter into
the calculations required for the new
“reduced PGA" approach with some
degree of certainty. We will proceed as
rapidly as possible on all outstanding
questions, but believe that some
estimating will be required by both
pipelines and distribution companies.

As announced, we are issuing the
Notice of Proposed Rulemaking in
Docket No. RM79-48 with respect to
new small boiler facilities. We will, as
stated in that notice, hold a public
hearing on the proposal as part of the
public comment procedure and
anticipate promulgating a final rule
early in November. That final rule will,
as is set forth in the Notice of Proposed
Rulemaking, be subject to Congressional
review.

We also are issuing notices in Docket
Nos. RM79-45 and RM7946 stating that
rulemaking proceedings will not be
instituted in either of those dockets. The
rationale for our determinations in each
are set forth in the respective notices.

Finally, by notices of August 22, 1979
(44 FR 50083, August 27, 1979) and
September 10, 1879 (44 FR 53178,
September 13, 1979), we extended the
comment period in Docket No. RM78-47,
As we have stated previously, we
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7. Pipeline totals MSAC on its system
For Month B.

8. Pipeline allocates the Month B
MSAC between suppliers based on
Month B purchase and production
volumes.

9. Pipeline notifies its suppliers of
their share of the Month B MSAC about
the 6th of Month C.

10. Subsequent pipeline to pipeline
upstream movement of data should take
one d_g.e
11. most upstream pipeline totals
all the MSAC on its system for Month B,

12. The most upstream pipeline
compares this total MSAC for Month B
to its total incremental costs for Month
B.

13. The most upstream pipeline
notifies its customers of the amount of
surcharge each will be billed for Month
B (based on the lesser of MSAC or
incremental costs determined in #12).

14. This notification continues from
pipeline to pipeline down to the most
downstream pipeline. This information
must reach the most downstream
pipeline on or about the 8th of Month C
in time for the regular Month B bill on or
about the 10th of Month C.

15, On or about the 10th of Month C:

(a) Pipelines may either:

(1) render their regular bills for Month
B along with the actual surcharge
applicable to Month B; or

(2) in the case of sale-for-resale
transactions, render their regular bills
for Month B along with a surcharge
which consists of the net of:

(i) the projected incremental
surcharge for Month B which was filed
with the Commission and which was
used in determining the “reduced PGA",
and

(ii) the net difference between:

(A) the projected surcharge billed for
Month A, and \

(B) the actual surcharge payable, as
computed in accordance with the
regulations, for Month A.

(b) Distributors may either:

(1) render their regular bills for Month
B along with the actual surcharge
applicable to Month B; or

(2) render their regular bills for Month
B, along with a surcharge which consists
of the net of:

(i) the alternative fuel price ceiling,
plus applicable taxes, applicable to the
facility for Month B, and

(ii) the net difference between:

(A) the alternative fuel price*ceiling,
plus taxes, billed, and

(B) the actual surcharge payable, as
computed in accordance with the
regulations, for Month A.

16. On or about the 10th of Month D:

(a) Pipelines will render their next
bills, computed in the manner

prescribed above, and if they billed in
the optional manner for sale-for-resale
customers, they will net the difference
between the estimated s billed
in Month C and the actual arge
that should have been billed in Month C
for Month B's consumption. This over or
under amount billed in Month C will
then be netted against the estimated
surcharge billed in Month D.

(b) Distributors will render their next
bills, computed in the manner
prescribed above, and if they billed in
the optional manner, they will net the
difference between the alternative fuel
price ceiling, plus taxes, billed in Month
C and the actual surcharge that should
have been billed in Month C for Month
B's consumption. This over amount
billed in Month C will then be netted
against the alternative fuel price ceiling,
plus taxes, billed on Month D.

{Natural Gas Act as amended, 15 U.S.C. 17 6¢
seq.; the Natural Gas Policy Act of 1978, Pub.
L. 95-621, 92 Stat. 3350, 1b U.S.C. 3301, ef seq.;
the Department of Energy Organization Act,
42 U.8.C. 7101, et seq.; E.O. 12009, 42 FR
46267.)

In consideration of the foregoing, Title
18 of the Code of Federal Regulations is
amended by revisions in Parts 154, 201,
204 and by the addition of a new Part
282, to read, in part, as set forth below.

By Direction of the Commission.
Lois D. Cashell,
Acting Secretary.

Appendix A
[Note.—This appendix will not appear in

the Code of Federal Regulations.]

Federal Energy Regulatory Commission,

Washington, D.C. 20428,

Exemptions From Incremental Pricing for
Certain Categories of Industrial Boiler Fuel
Use of Natural Gas.

Docket No. RM79-14.
Participation is Voluntary.

Copies of executed exemption affidavits filed
with the Commission shall be available
through the Office of Public Information,
Room 1009, 825 North Capitol Street,
N.E., Washington, D.C. 20428.

Please Read Before Completing This

Affidavit.

Purpose

The Natural Gas Policy Act of 1878 (NGPA)
provides that natural gas used as boiler fuel
by any industrial boiler fuel facility will be
subject to incremental pricing surcharges
unless exempted. The statute provides for
certain exemptions from these incremental
pricing surcharges. To be wholly or partially
exempt from incremental pricing surcharges
the boiler fuel must be consumed for one of
the statutorily exempt uses. This affadivit
serves the purpose of identifying those
natural gas uses within your facility which
are entitled to a full or partial statutory
exemption from incremental pricing

surcharges but which could not be identified
as exempt through review of the records of

your natural gas supplier.
L ] - L] - -
NOTICE

L] L] L] L ] L]

If you do not complete and return this
affidavit setting forth your claim to a total or
ip:.rﬂal exemption, ALL gas sold to your

cility will be subject to incremental pricing
surcharges. Additionally, if circumstances or
ownership change, you should immediately
notify your natural gas supplier(s) of the
change so that the correct amount of
surcharge may be calculated as to your gas
use or, if needed, you can complete a new
exemption affidavit to obtain a new or
changed exemption from the incremental
pricing program. Failure to report changes
can subject your facility to civil and criminal
penalties under Section 504 of the Natural
Gas Policy Act of 1978.

GENERAL INSTRUCTIONS

If you claim an exemption from
incremental pricing surcharges for all, or a
on, of the gas used by your facility which
been identified by your natural gas
supplier as a potentially non-exempt
industrial boiler fuel facility, this affidavit
should be completed and signed, under oath,
by a responsible official associated with the
facility. A separate affidavit must be filed for
each facility for which a total or partial
exemption from incremental pricing
surcharges is claimed.
The original and five copies of this
affidayit should be submitted to:

Federal Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428.

Also, one copy must be submitted to your

natural gas supplier, Additionally, each

industrial facility must retain such records,
documents and data which formed the basis
for the exemption claimed on this affidavit.

Definitions which may be helpful in

completing this affidavit are provided below.

If you have any questions concerning this
affidavit contact Ms. Alice Fernandez on

(202) 275-4408,

DEFINITIONS

(1) “Natural gas supplier” means an
interstate pipeline or a local distribution
company.

(2) "Local distribution company” means
any person other than an interstate pipeline
that receives gas directly or indirectly from
an interstate pipeline and which is engaged
in the sale of natural gas for resale or for
ultimate consumption. A person is not
considered as having received gas directly or
indirectly from an interstate pipeline if the
only service performed by an interstate
pipeline for the purchaser is a transportation
service.

(3) “Boiler fuel use" means the use of any
fuel for the generation of steam or electricity.

(4) “Facility” means all buildings and
equipment located at the same geographic
site which are commonly considered to be
part of one plant, mill, refinery, or other
industrial complex.

(5) “Industrial facility” means any facility
engaged primarily in the extraction or















































