
MEMORANDUM OF UNDERSTANDING 
ON EARLY COORDINATION OF FEDERAL AUTHORIZATIONS AND RELATED 

ENVIRONMENTAL REVIEWS REQUIRED IN ORDER TO SITE ELECTRIC TRANSMISSION 
FACILITIES 

August 8,2006 

THE DEPARTMENT OF ENERGY 
THE DEPARTMENT OF DEFENSE 
THE DEPARTMENT OF AGRICULTURE 
THE DEPARTMENT OF THE INTERIOR 
THE DEPARTMENT OF COMMERCE 
THE FEDERAL ENERGY REGULATORY COMMISSION 
THE ENVIRONMENTAL PROTECTION AGENCY 
THE COUNCIL on ENVIRONMENTAL QUALITY 
THE ADVISORY COUNCIL on HISTORIC PRESERVATION 

I. PURPOSE 

With the signing of this Memorandum of Understanding (MOU), the Department of Energy (DOE), 
the Department of Agriculture (USDA), the Department of Defense (DOD), the Department of the 
Interior POI), the Department of Commerce (DOC), the Federal Energy Regulatory Commission 
(FERC), the Environmental Protection Agency (EPA), the Council on Environmental Quality 
(CEQ), and the Advisory Council on Historic Preservation (ACHP) (hereinafter collectively referred 
to as the Participating Agencies) commit to work together to meet each Agency's obligations under 
the Federal Power Act (FPA), as amended by section 1221(a) of the Energy Policy Act of 2005, 119 
Stat. 594, 946-951 (2005) (to be codified as amended at 16 U.S.C. 8 824p). Recognizing that the 
Department of Energy and the Federal Energy Regulatory Commission share the responsibility to 
facilitate implementation of subsection 216(h) of the FPA with the other Participating Agencies, this 
MOU has been prepared to establish a framework for early cooperation and participation that will 
enhance coordination of all applicable land use authorizations, related environmental, cultural, and 
historic preservation reviews, and any other approvals that may be required under Federal law in 
order to site an electric transmission facility. 



11. BACKGROUND 

The Energy Policy Act of 2005, signed by President Bush on August 8, 2005, declares that it is a 
national policy to enhance and, to the extent possible, to increase the coordination and 
communication among Federal agencies with authority to site electric transmission facilities. The 
policies set forth by Congress in subsection 2 1 6 0  of the FPA reinforce previous Administration 
policies announced by the President in Executive Order 13212 issued on May 18, 2001, by 
mandating each agency with authority to issue Federal authorizations to ensure the timely and 
coordinated review and permitting of electric transmission facilities. 

The Department of Energy, pursuant to subsection 216(h) of the FPA, is responsible for 
"coordinating all applicable Federal authorizations and related environmental reviews" as may be 
required under Federal law in order to site an electric transmission facility. [216(h)(l)-(2)]. "In 
consultation with agencies responsible for Federal authorizations and, as appropriate, with Indian 
tribes, multistate entities, and State agencies that are willing to coordinate their own separate 
permitting and environmental reviews," the Secretary of Energy is directed to establish "binding 
intermediate milestones and ultimate deadlines for the review of, and Federal authorization decisions 
relating to, the proposed facility." [2 16@)(4)(A)]. In addition, subsection 2 16(h) of the FPA directs 
the Secretary of Energy to establish a pre-application mechanism "for prospective applicants to 
confer with the agencies involved" prior to submitting a complete application and to prepare a single 
environmental review document in consultation with the Participating Agencies to be "used as the 
basis for all decisions on the proposed project under Federal law." [216(h)(4)(C), (5)(A)]. 

The Office of Electricity Delivery and Energy Reliability, within DOE, grants Presidential permits 
for the construction, operation, maintenance, and connection of electric transmission facilities at the 
United States international border pursuant to Executive Order 10485, as amended by Executive 
Order 12038. The DOE issues permits pursuant to this authority if, after obtaining favorable 
recommendations fiom the Secretaries of State and Defense, it determines that the project is in the 
public interest. 

The Federal Energy Regulatory Commission is responsible for processing and acting on applications 
for permits for the construction or modification of electric transmission facilities in National Interest 
Electric Transmission Corridors designated by the Secretary of Energy. The Secretary of Energy 
delegated to FERC the authority to act as the lead agency under subsection 216(h), subject to the 
restrictions contained in the delegation order, in instances when an applicant or a prospective 
applicant has submitted an application to FERC for the construction or modification of one or more 
electric transmission facilities pursuant to subsection 21 6(b) of the FPA. See Department of Energy 
Delegation Order No. 00-004.00A. For purposes of this MOU, the term "DOE shall be construed 
to include FERC, with respect to FERC's exercise of these delegated authorities under subsection 
2 1 6 0  of the FPA. 






















