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PROCEEDI NGS
(11: 05 a.m)

MR TURNER: Good norning. Wlconme to the
Conmm ssion's panel on effectiveness. | want to make sure
everybody's signed in. [If you haven't, before you | eave,
pl ease do so. W had a handout which should include today's
presentation -- or a copy of the slides for today's
presentation and an eval uation formfor the workshop.

(Audi bl e noi se was heard.)

MR TURNER |I'msorry, the folks in the region
and on the tel ephone |ine, when you re not being asked or
you want to ask a question, please nmute your tel ephone |ine
or don't speak, because we're hearing you cone across and we
don't know if you're trying to ask a question or not.

Before we get started, | want to just introduce
our ILP coordinators we al so have here in the audi ence. W
have Steve Hocking, who's coordinating the Mystic Lake
project, Janet Hutzel, who's coordinating the Mdrgan Falls,
Kristen Murphy, who's working on Canaan, Alan Creaner that's
wor king on Smith Mountain, Susan O Brien on PGE s DeSabl a,
and Ken Hogan, our technical expert here too today working
on Canaan. So wel cone.

Also, we're going to be -- oh, and Liz. |I'm
sorry, Liz. Qur Ofice of General Counsel has been working

on the 10OP rulemaking and all the way up through and
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followi ng these things closely as well.

W' ve also got with us today Anna Wst and a team
of her folks, Christine Kanelli and Stephanie Qoeita, which
wi |l be handing out our mkes. So when you get ready to
talk, you'll need to speak into the m crophones so that the
Court Reporter can pick that up, as well as the folks in the
region to hear you. Anna's gonna facilitate today's
conference after | get through going over sone of the agenda
and the objectives and the introductions part.

W al so have a nunber of fol ks who have agreed to
partici pate on panel discussions, and we want to thank those

for taking the tine out of their busy schedules to do so.

W're sure we'll all gain sone great insights fromthat.
They're here on the phone and in person, so we'll have to
keep this kind of a structured type of neeting, and |I'Il| get

into that in alittle bit.

As nost of you know, we agreed when we passed the
rule to nonitor the effectiveness of the ILP. W're keeping
track of the tine and the cost. But as we get closer to the
date that this thing beconmes a default process -- which all
of you know is July 23rd of this year, we thought now was
al so a good tinme to get feedback fromyou as to what's
wor ki ng and what's not working so well and what we m ght do
better to help the future ILP projects.

So today's conference is basically a cul mnation
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of a nunber of initiatives that we've taken over the course
of the last six nonths, nore likely last two or three
nmonths, or it seens like. W contracted with Kerns and West
to conduct sonme interviews with the pioneer projects, the
participants in those projects, and to ask their views on
what's working well and what's not working well.

So today's conference, we're gonna have Kerns and
West share sonme of the results of those interviews, as well
as three bisector tel econferences that were conducted with
applicants, in one conference NGO in another and -- |I'm
sorry, applicants in one, NG in another, and agencies and
tribes in another tel econference.

W al so held four regional workshops during a
week in June and we're gonna -- we've sunmarized sone of
that. We're going to put a nunber of the points that were
rai sed, at |east sonme of the key points that we thought were
good i deas about how to work within the existing regul ations
to make the next future projects work better. W're gonna
share sone of those thoughts and we want to continue with
that by, at today's conference, digging into those things a
little bit deeper.

Again, this is going to need to be a little bit
structured. W've got a full day and a lot of topics to
cover. |If you were involved in regions, you see a

simlarity in the format. W' ve broken the initial stages
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1 of the Integrated Licensing Process into three basic topics:
2 PAD and process plan, scoping and study plan devel opnent.
3 Anna's gonna facilitate a di scussion where we'l|
4 i ntroduce sone of the things we heard about each one of
5 those topics. Then she'll ask our panel that has agreed to
6 participate -- and I'lIl let her introduce those pane
7 menbers as they cone forward for their topics. She'll ask
8 them a coupl e of questions and then we'll turn it to the
9 audi ence. W're gonna go fromthe -- because we're on the
10 conference call and videoconferenci ng and a nunber of other
11 things, we're going to do this a little nore structured.
12 We're going to go to the audience first here in the
13 Comm ssi on neeting room answer your questions and get your
14 f eedback, then we're going to go to the regional offices in
15 al phabetical order: Atlanta, Chicago, New York, San
16 Franci sco, and Portland, and then we're gonna go to the rest
17 of the participants that are on the phone.
18 Pl ease be sure again to nmute your phones if
19 you're not talking and to speak into it and speak |oudly
20 when you do. And say your nane and who you're affiliated
21 with so the Court Reporter can get that for our proceeding
22 as well. W'Ill take a break for a half-hour at |unch
23 starting at 12:30. Then at 1:00, we need to return pronptly
24 and begi n tal ki ng about the study plan devel opnent process.
25 W' ve added a fourth topic here, which is

N
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basically a broad overvi ew about sonme of the general things
we' ve | earned and gotten feedback on in those conversations,
too. So that will be kind of the beginning of our wap-up
and I'Il try to conplete things about 2:45 with the next
steps of -- or what you can expect in the future fromthe
Conmi ssi on.

So just to kind of recap, Anna will start off

with a review of what Kerns and West heard during the

interviews, the focus group discussions, and then we'll turn
to the audi ence here for questions, and then we'll go to the
regions, and then we'll go to the fol ks on the tel ephone
l'ine.

Any questions? Any questions fromthe regions?

(No response.)

MR. TURNER | suppose silence neans a no. And
anybody on the phone |ines got any questions?

MR. NUESTI FTER | have one question. Bob
Nuestifter with Consuners Energy Conpany. Earlier on you
menti oned slides --

MR. TURNER  Yeah, unfortunately you guys on the
t el ephone lines are not going to have a copy of the slides.
W' Il have to kind of describe themas we go through. Right
now, for instance, we're | ooking at the agenda.

MR, NEUSTIFF. kay. | was just wondering could

copi es of them be posted after?
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1 MR, TURNER  Yes.
2 MR NEUSTI FF: Ckay. Thank you
3 MR TURNER: On the Conmi ssion's cal endar, there
4 will be a copy of the slides | think
5 MR, NEUSTI FF: Ckay. Thank you
6 VO CE: One nore question. Wen we take a break
7 for lunch, do we hang up and then redial?
8 MR. TURNER  Excuse ne, we've gotta have your
9 nane and affiliation for the Court Reporter.
10 M5. NELSON: |'msorry, Bea Ml son, Tribal,
11 Ver nont .
12 MR TURNER: Ckay. So your question again,
13 pl ease? | mssed it.
14 M5. MALSON:  Wien you break for |lunch, do we hang
15 up and redial or do we hang onto the phone?
16 MR TURNER | would hang on to the phone. You
17 could hang up, but it's just easier if you stay on line.
18 M5. MALSON:. Ckay. Thank you
19 MR TURNER: Anything el se from outside?
20 (No response.)
21 MR TURNER. Ckay. Wth that, I'll turn it over
22 to Anna to tal k about the ground rul es.
23 M5. WEST: Thanks, David. Thank you everyone.
24 And | hope this is going to work. W're trying to
25 coordinate all across the country with all kinds of

N
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technol ogy, but | certainly appreciate everybody's
participation.

In one of our regional workshops | ast week, | was
rem nded of having a sense of hunor, so |I'mgoing to go
t hrough our serious ground rules, but then al so suggest sone
ways we're going to have sone fun today. So the serious
ground rules: |If you could please, as we already said,
state your nane and affiliation before speaking, and that's
so we can get it on the Court Reporter's record, but also so
we know in the roomwho's participating.

Those in the roomwait for a mcrophone here. |If
you' re on the phone, speak clearly into the m crophone
you' re speaking fromso we can hear you.

Sane as the regional workshops, we really want to
focus on a progranmatic | evel of discussion about the ILP
and I will reinforce this ground rule if | have to, but I
really don't want to. This should be a session | ooking
forward on recommendati ons based on our experiences fromthe
| LP pi oneers on suggestions for inproved practices for the
next round of ILPs. So if you could have forward-| ooking
recomendati ons, that would be great. And you're draw ng on
your current experiences to informwhat we're recomendi ng
for the future.

Deper sonal i ze di scussions on issues. No persona

attacks, no organi zational attacks, all those good things.
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W' re going to be on excellent behavior today.

Agai n, be forward | ooking, focus on solutions.

And, if you haven't already, if you could turn
of f your cell phones so that's not interrupting us.

So that's the serious part. Now for alittle bit
of fun, David, | don't knowif the fol ks can see ne, but you
m ght renmenber sonme of us a while ago used these hats in a
fun forumwhere | was -- | was the noderator of that session
and we had the different entities froma hydro operator, a
tribe, a resource agency wear a different hat and take on
each other's roles, and it was kind of fun so we thought
we'd bring the hats back

Now t oday the actual hats are going to be
representing your own sector and they're especially good for
those who are joining us on the phone, so we have a little
hat here in your absence because we don't have you in person
so we can share that.

And for those of you who renenber what we fondly
called Hell Wek, which was the first drafting session where
t he stakehol ders cane to provide input to FERC on the
devel opnent of the rule, there was a special candy bar that
Ri chard Roos-Collins found that one of his colleagues
brought. It happens to be called FERC Lover

So the fun we're going to have today is that all

our panelists, even those of you on the phone, we're going
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1 to mail themto you in thanks for your participation. And
2 then the extra kicker is for everybody who asks a good
3 guestion, we give you a candy bar. If it's a bad question
4 we're going to take your candy bar away.
5 (Laughter.)
6 M5. WEST: So let's have sonme fun with it today.
7 And, of course, all the FERC project managers, we want you
8 to get a candy bar, too.
9 Al right. As David nentioned, the agenda is
10 really divided into four sections and first off is the PAD
11 docunment and process plan. So, as David nentioned, I'll go
12 t hrough a few slides capturing what was covered from what
13 we' ve heard so far through the interviews, the
14 t el econferences, and the workshops, and then I'l|l have sone
15 qguestions for our panelists who I'll introduce, and then
16 we'll open it up for questions.
17 Here's the candy bar, fol ks, FERC Lovers. Ch,
18 you can't even read it. GCh well.
19 Al right. So I'l'l quickly roll through sonme of
20 these slides and for those of you on the phone, hopefully
21 you'll get the points even though you don't have themin
22 front of you
23 Al right. So sone general feedback we've gotten
24 about the PAD and the process plan. Everybody encourages
25 that we invite FERC to participate in any pre-Nd and PAD

N
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activities, trainings, workshops, things people choose to
do. Pretty strongly we heard that early preparati on and
comuni cations are really keys to the success of the ILP and
t hat we encourage casting a wi de net for stakehol ders, nmake
sure you reach out as far as you can to nake sure that those
who mght be interested or don't even know they have an
interest in the process, have an opportunity to be engaged.

On PAD preparation: an organized, well -
devel oped, and user-friendly PADis crucial to getting the
process off to the right start. And the tine you need to
devel op the PAD really depends on a nunber of variables, and
we'll get into this in sone of the questions, but things we
were hearing were it depends on the conplexity and extent of
t he resource issues associated with the project, the
complexity of the project itself, how many stakehol ders are
i nvol ved, that really helps to informyour decisions about
how much tinme you need to include for preparation of the
PAD.

Sone have suggested that a PAD questionnaire is a
useful tool, sending out a PAD in advance to ask people to
identify existing information, identify potential issues and
studies is really helpful. It's a useful way to engage
peopl e early on.

And a new idea we heard in the workshops was the

applicant m ght consider including in the questionnaire a

11
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list of the existing information they already have so that
new i nformation could be identified but that the

st akehol ders don't have to repeat everything that the
|icensee m ght already know about.

Anot her thene we heard, enphasize the inclusion
of all "existing, relevant, and reasonably avail able
information in the PAD." And in sone cases, not all, sone
wer e suggesting that the applicant may consi der doing sone
studi es ahead of the PAD, and that again is a topic for
conversation, but it kind of depends on existing information
that you al ready have and you likely wouldn't want to do
that if it mght be a controversial study. So it mght be
t he easi er presence, absence, or nonitoring data coll ection
t hat you m ght consi der.

Al'l have suggested considering structuring the
PAD | i ke an EA docunent -- and | should go back. |[If you
choose to do earlier studies, people recommend that you talk
to agenci es and stakehol ders about it, so they' re aware of
t he net hodol ogy and have sone buy-in in what you're choosing
to do.

The nore detail in the PAD, the greater its
utility and the nore efficient the study plan discussion
should be; it's not a guarantee, but that's what people are
recommending. So we'll also get intothisinalittle bit,

but putting in the detail can hel p.

12
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The process plan is nost hel pful when it's
devel oped with buy-in by all the participants and it
integrates the other regulatory processes. So we'll also
have questions addressing this.

Conmuni cations: a positive, energetic, open
attitude by everyone really helps create a nore efficient
quality process. So be open, respect each other's
interests, really want to listen to each other and be
positive about it and get things on the right course.
Havi ng established rel ati onshi ps or establishing good
rel ati onshi ps before filing the PAD can be hel pf ul

Pre-NO outreach neetings can hel p get the
process off to the right start. And a project website is a
hel pful way to access information for all invol ved.

One nore, then on to questions. Another aspect
of comuni cations: <clearly establishing a distribution
protocol up front is very helpful. And people nentioned
that don't trust that e-mail is necessarily getting there.
If you're sending attachnments with big docunents, it's good
to check because sonetinmes they don't go through and so
peopl e haven't received it when you think you sent it. And
sonme are recommendi ng a comuni cations protocol in addition
to a distribution protocol.

So that's it for the overview, |et nme now

i ntroduce our panelists, many of who are on the phone with

13
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us. Thank you for joining.

First on ny right with the hydro operator hat, we
have Frank Simrs, who nmade it just under the wire from AEP
and the Smth Muwuntain project. Lauri Vigue, | think you're
on the phone from Washi ngton Departnent of Fish and
Wildlife, is that right?

M5. VIGUE:  Yes.

M5. WEST: Thanks.

And Liz Hat zenbuehler, did | hear you fromthe
Nat ur e Conservancy?

M5. HATZENBUEHLER:  Yes.

MS. WEST: Wl cone.

And Bea Nelson, | think | heard you, fromthe
Al nobak Heritage Preservation Center, right?

M5. NELSON: Yes, Tribal.

M5. VWEST: Tribal. Thank you.

So thanks, folks, for joining us. So I'll ask
our fol ks, our panelists, some questions and then open it up
to the various audi ences for you to ask questions. So while
| " m aski ng, be thinking of the questions you have.

Ckay. This one -- the thought was | wasn't going
to ask everybody all the questions so we'd save nore tine
for the audience interaction. So the first question I'd
like to ask of Frank, Lauri, and Bea. Here we go: what is

a PAD supposed to ook like? 1Is it an EA? How would you --

14
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and al so, how woul d you nmake it user-friendly and
accessi ble? So maybe since Frank traveled all the way here,
we'll give himthe first one up.

MR SIMVE: Well, if | understand right, if you
have a bad question you give the candy back, so I'mgoing to
hedge ny bets on ny answer.

(Laughter.)

MR SIMVG: The way we | ooked at how a PAD shoul d
ook is we followed the format that's in the guidelines.
Essentially we had a | ot of new people -- or people who were
new to FERC process and they were | ooking at the guidelines
as to the subject. And we though if we followed that and
made it work together that it would nake it a little easier
for themto foll ow

The other way we nade it a little nore user-
friendly and maybe a little nore accessi ble was that we had
the time that we could prepare a draft PAD. And when that
draft PAD went out, we definitely got coments as to the
content of the PAD, even as to howit read and how coul d you
make it a little easier to use. Even in that, we had the
FERC review that draft PAD so they could give us sone
direction as to howit would be easier for themto | ook at
the information al so.

How do you make it user-friendly and accessi bl e?

| think one of the best things that we did was probably set

15
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up a website and on that website the PAD -- or draft PAD was
even placed on that website.

M5. WEST: (kay. Thanks.

Lauri, are you with us?

M5. VIGQUE: Yes. It should be a conprehensive
summary of known natural resources in the vicinity of the
project, |ike a bibliography. It should contain unbiased
data. Applicants shouldn't hide potential project data
information. And it should not nake premature judgnents on
resource inpacts or rule out studies.

The Packwood project, which I'minvolved wth,
they didn't do a draft PAD, so we didn't have a chance to
comment on a draft, which would have been really hel pful
Because it did not contain a |lot of resource information
fromour agency, as well as the Forest Service, which is the
maj or | andowner in the area.

M5. WEST: (kay. Thanks for your suggestions.

M5. NELSON: Yes. | agree pretty nuch with Lauri
that a draft PAD was very helpful. | only act as a
consultant for historic property and cultural resources, and
with the draft PAD you get an intention of what they want to
acconplish, what area is going to be affected, and it hel ps
me to pinpoint ny conments. And also to see how nuch
research or how nmuch contact they've nade about the

prehi story and the history of the area.

16
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1 M5. WEST: You both -- both Lauri and Bea -- do
2 you have recommendati ons about what nakes things user-

3 friendly and accessible, what's a good one | ook Iike or what
4 woul d you recommend? Is it sunmaries of things, is it the
5 way it's witten?

6 M5. NELSON: A little bit of both for ne. It's
7 kind of -- I"'mnore interested in |ike the area of potentia
8 effect and the surrounding areas to see if there is any

9 potential controversy or -- potential studies that need to
10 be done.

11 M5. WEST: (Gkay. Lauri, do you have anything to
12 add?

13 M5. VIGQUEE | would agree. | nean, |'ve only

14 seen one PAD so it's kind of -- it would be nice to be able
15 to see different versions to see which one woul d work.

16 guess an EA draft outline would be effective that way; it

17 woul d probably pick up all the resource issues.

18 M5. WEST: Al right. W'Il go on to the next

19 question. This is for Frank and Liz -- thank you for
20 patiently waiting, Liz, we'll nmake you next up.
21 My question is how to gather the existing
22 information needed. And | guess part of that isis it a
23 question to the applicant of how you gathered or, Liz, as an
24 NGO, how did you contributed if you were asked, and are
25 there constraints or problens you encountered and what woul d

N
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you recommend to deal with thenf

M5. HATZENBUEHLER: | think what was hel pful for
us is that before -- | guess it was actually the very first
meeting, when sort of just the overview of the project was
presented to | guess the stakeholder -- I'mrepresenting the
kind of water resource group. And a formwas sent out
| ooking for information. So | think that that was a hel pfu
for everyone to sort of see exactly what was needed. And
then that gives us direction as to where we can | ook and
what information Nature Conservancy has. And | think that
we actually found a | ot of overlap. Everyone that was kind
of represented in the working group -- the Nature
Conservancy uses a lot of the sane information that the
Col orado Division of Wldlife or the Forest Service and that
sort of thing. So |l think it was a good col |l aborative
effort since that initial formwas kind of sent out asking
for certain information.

M5. VWEST: |'m hearing having a formwas hel pful
and there was a workgroup of sone kind so you're going to
trade notes.

M5. HATZENBUEHLER: Right. The way our process
is going is that there's kind of a recreation group, a
terrestrial group, and a water resource working group. And
there are three different sections and al though they don't

nmeet together, each one | assunme was sent a form asking for,

18
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you know, information on -- | guess regarding their resource
group. And so that was helpful, | think it kind of --
getting the rest of the study plans together for that, or

i nformati on needed for study pl ans.

M5. VEST: (Ckay.

Next question is for Frank and Lauri, and this is
really on the process plan. Wat we've heard is people
really think it's a good opportunity to integrate other
st akehol ders' processes, so what the applicant's doing, what
FERC s doi ng, but what the other agencies doing is all in
one place on the schedule. Are there recomendati ons on the
best way to integrate other stakeholders' processes? And
maybe Lauri, you want to go first?

M5. VIGUEE | would say preparing early as
possible -- at |least with Packwood, Energy Northwest
initiated the 401 certification by proposing in-streamfl ow
studies a year before the Notice of Intent cane out. So
that was hel pful. And coordinating with all the agencies
with comments and Tribes for comments. And | know for ESA
that's comng a little bit later, but there is a
consul tation process going on -- that's sonething with the
U S Fish and Wldlife Service and NOAA that's goi ng on
that's a little bit different.

M5. WEST: And was that established up front as

part of the process plan?

19
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M5. VIGUE: That's kind of -- | think it was
est abl i shed when the NO was issued, so that cane a little
|ater. They issued the -- or they began the 401 process
earlier, the ESA consultation process.

M5. WEST: kay. Frank?

MR SIMVGE: | tend to agree that you start off as
early as you can in neeting with the agencies and find out
what their agenda is for their particular certificate or
process and then to work with them-- we're |ucky enough to
be able to have about four or five neetings and to be able
to work with the Virginia Departnent of Environnenta
Quality, for exanple, on the 401 certificate and see how
they wanted to fit their certification process into this
process because again the ILP was also newto them By just
havi ng those neetings and di scussions we were able to fit
that into the process.

M5. WEST: So it's laid out and it's in the
schedul e and the process plan.

MR SIMVE: R ght. It shows in our process plan
where the 401 certification process begins.

M5. WEST: Ckay. Well rather than ny going on to
ask nore questions, let's open it to the audiences. So as
David nmentioned, I'mgoing to go to this group here first.

I f you have a question, just raise your hand and Christine

and Stephanie will find you. You can ask any of our
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panelists. And then I'Il turn to the FERC regi onal offices,
and then to fol ks on the phone.

Any questions?

(No response.)

M5. WEST: And if you could share your nanme and
organi zation, that woul d be great.

MR MURPHY: M ke Murphy with EPRO from Mai ne.

"' mcurious when you do the draft PAD, how nmuch tinme did you
build in for sending that out and for obtaining coments,
and did you respond to all coments, did you do a redline
version, how did you handl e that kind of response?

MR SIMVE: Frank Simms from AEP. The anount of
time that we allotted for was about six nonths after the
draft PAD was conpl eted. The way we responded was we had
nmeetings then to discuss sone of the comments that we
recei ved on the draft PAD and then sent out the final PAD to
the FERC. So the way we addressed the comments was face-to-
face neetings.

M5. HARN: Hi, I'mJoan Harn fromthe Nationa
Park Service. A lot of the recommendations and a | ot of the
extra efforts, like the draft PAD and these technica
wor kshops, working groups, are not required in the FERC
regulations. | guess I'd like to hear what notivates sone
of the licensees and, for those of you that are on the panel

that aren't licensees, if you know what notivated your
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Iicensee to nake these extra efforts and whether or not you
think that these neasures actually should be required.

M5. VWEST: Who wants to handle that? Are you in
t he nood, Frank?

MR SIMVE: Wat notivated us is in the beginning
we wanted -- and in any license application process we've
gone through over the years as a conpany, we have al ways
tried to bring everybody together right in the beginning.

W mght as well identify the issues fromthe start, get all
the information you can up front, and we put a ot of effort
into that.

So our notivation basically is if you don't get
the information up front and if you don't get the comments
up front, you're going to get themlater anyway, so let's
get it done in the begi nning.

M5. WEST: So is that because it's nore efficient
if it's all up front?

MR SIMVE: Well, not only nore efficient,
think it's only fair. As a licensee, you have a
responsibility I feel to hear what the concerns are and what
the issues are. And over your 40-year license term you nay
not hear those. But when you get into relicensing, all of a
sudden you hear things that maybe you haven't even done
correctly or maybe you get the pats on the back that you

want .
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M5. WEST: So | amthinking the answer m ght be
have peopl e have a sense of responsibility or fairness?

MR SI MVB:  Yes.

M5. WEST: Gkay. And Joan's question about
should it be required?

MR. SIMVE: That's a FERC questi on.

(Laughter.)

M5. VWEST: Then David, do you want to answer that
one?

MR. TURNER: Should it be required? W'Il figure
it out later.

(Laughter.)

M5. WEST: | guess he didn't want to answer the
guesti on.

MR SI MVE: Just based on the experience we've
had so far with the ILP process, | think it should be up to
the |icensee whether they want to go through those prior
steps or not. And a lot of it depends on -- and | think one
of the questions you hear is what's the size of the project
and how many stakeholders are really gonna participate in
the project. So to nake it a requirenent, | don't think so.
| Iike where the ILP starts.

M5. WEST: Ann?

M5. MLES: | think all of you who were invol ved

in the rul emaking with us knew FERC s position very much,
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because one of the goals of the ILP was to reduce the tine
and the cost of licensing and to try to keep it within the
timeframe that was established and this sort of pushes that
out on the beginning end. And | can understand in needi ng
to devel op the PAD and wanting to have a good solid PAD at
the point that it's issued that it is -- that it does take
some up-front work, it's sort of inevitable. And we had
given a little bit of thought of whether we should separate
the NO filing fromthe PAD so that the tinme to prepare the
PAD within the 5 to 5-1/2 year tinefrane.

Just sonething to throw out there is our goa
still is to keep it within the shorter tinmefranme. And it
| ooks |i ke one of the things we're hearing an awful lot in
getting this feedback is that it is requiring quite a bit of
work in the beginning. So | think that's sonething we'd
like you all to think about is, you know, is there a way
that we can work with this and keep it within the tinmefrane
that's allotted for relicensing.

M5. WEST: Anybody want to respond to that?

M5. NELSON. Bea Nel son here, Tribal.

| feel that the early research and the early
contacts are what hel ps increase conmunication, so that if
there are sonme di screpanci es they can be hashed out
bef orehand and early on in the process.

M5. WEST: Frank, do you want to answer -- Ann
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was sort of begging the question could you do all this
advance work but within the 5-1/2 years. Wuldn't you have
to nove the back end sonehow? Could FERC produce its
docunents in less tine?

(Laughter.)

M5. VWEST: \Where's it gonna cone from

M5. MLES: Well, this is the situation. The
statute -- statute, right -- is 5to 5-1/2 years for
relicensing. | think there are a ot of people at the
Commi ssion that think Gee that's a good anount of tine to
get everything in. Wat |ooks like in the ILP is because
the PAD has to be filed with the NO, sinultaneously, there
isn'"t the opportunity -- well, | nmean, you could start at 5-
1/2 years, | guess, and use a six-nonth tinmefrane to get
both in at the 5 year tinmefrane, but for various reasons
people file during that six-nonth peri od.

| nmean, what we're saying -- or asking is if we
change the regulations a little bit, can you do it all
within the 5to 5-1/2 year tinmefrane. So at the 5-1/2 years
or whatever, you start with the early parts of it, you start
your early conversations. Can you fit it all in? A license
application would still need to be filed --

M. WEST: NA, PAD, studies --

M5. MLES: -- at two years. So we woul d have

plenty of tinme to do what we needed to do and | guess --
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M5. WEST: And everybody el se do the other part
in3to 3-1/2.

M5. MLES: Can it all be done -- | nean, | think
fromour point of view, of course, we're not out there doing
everything, but we're with you a lot nore now 3 to 3-1/2
years seens like a pretty good length of tine. Can you do
it all in that tinmeframe?

M5. WEST: Frank?

MR SIMVG:  Frank Sinmms from AEP.

To be honest, Ann, | could only answer to, you
know, the project that I'mworking on, which is a rather
| arge project. And for that particular project, | don't
think we could. | think we needed the PAD and the NO as we
filed it together. Maybe one thing that could be done is
that maybe the PAD has to cone within that six nonth
timeframe -- you know, put your NO in first, right at day
one, and the PAD has to show up sonetine in that six nonths.
That mght be a little change that could be made for the
projects. But for us specifically, no, we could not do it.

M5. VWEST: Any other -- Liz?

M5. MOLLOY: One thing | just --

M5. WEST: Liz Molloy from FERC

M5. MOLLOY: Liz Mdlloy, | apologize.

One thing we're | ooking at is what

recomrendati ons or concerns people have in the current
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regul ations. And while |ooking at changing, it m ght be,
sonmething we're doing in the future, right now we want to
see what would work within the current ones. And the draft
PAD and the different alternatives that are being tal ked
about can be done with the current regulations. So we're
sort of looking for sort of the best ideas for working now
within the existing franework. So | want to nmake sure we
keep sort of focused to that before we already try to change
t he regs.

M5. WEST: Ckay. Any questions fromthe
audi ence?

MR NUESTI FTER: Bob Nuestifter from Consuners
Ener gy Conpany.

M5. WEST: Bob, could you repeat your nane,
pl ease?

MR NUESTI FTER  Bob Nuestifter.

M5. WEST: Nuestifter. Thank you.

MR. NUESTI FTER | wonder if the panelists could
address whet her they had any problens dealing with CElI,
Critical Energy Infrastructure Information, that was part of
t he PAD and, you know, if they had any problens or if they
had any solutions or things they found that worked well wth
dealing with the CEII.

M5. WEST: Your issue being that it's

confidential information so it couldn't be distributed?
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MR. NUESTI FTER R ght.

M5. VEST: Any panelists want to answer? Frank?

MR SIMVG: Frank Simms from AEP. We didn't have
any problemwith it. Wen w filed our PAD docunent, we had
our CEIl information as a separate docunent that was filed
under CEIl. So no, we've not had any problens.

M5. WEST: (Okay. No questions fromthis
audi ence, am | right, |ooking out there?

MR, NUESTI FTER Could | ask a follow up? This
is Bob Nuestifter again.

M5. WEST: Sure.

MR. NUESTI FTER  Then did the agencies and
whoever wanted CEl information just obtain the information
fromthe Comm ssion rather than fromyou, Frank?

MR SIMVG: Right. The way -- we had a
di stribution protocol and conmunications protocol as part of
our PAD and within that we explained that if there was a
desire for anyone to obtain CEIIl information, then they
woul d have to go through the FERC under the FERC process for
obtaining that information. | don't knowif there's been
any requests. The FERC person working on our project said
no.

M5. WEST: So it sounds as though, from sone of
our experience, stakeholders aren't feeling a need to have

the CEIl information, at | east so far.
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MR KEARNS: JimKearns, I'mwth Public Service
of New Hanpshire. W're doing the Canaan project, a 1.1
megawatt facility.

The way we dealt with the CEIl issue was that we
did file that information separately wth the Conmm ssion
but any stakehol der that wanted copies of that information,
we provided it directly to them

M5. WEST: Wiile | have you there, Jim do you
want to address -- since you are a snmall pioneer, if you
woul dn't m nd, even though you're on a future panel -- do
you want to answer Ann's question about timng? Could you
doit in 5-1/2 years?

MR KEARNS: Well, for the Canaan project, it
t ook us probably less than four nonths fromthe tinme we
started devel oping the PAD, before it was filed with the
Comm ssion. It was fairly straightforward. The Canaan PAD
was about a third of an inch in size. So timng was not an
issue for us. But | can inmagine for bigger projects which
we have that that would be a tight schedule to neet.

M5. WEST: So you have fewer resource inpacts
that you anticipate --

MR KEARNS: That's right.
WEST: -- associated with the project.

KEARNS: It's a fairly benign project, so.

5 2 &

WEST: Ckay. Any regional -- oh, Robin --

29



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

1 and get ready, regional offices, I'll ask you as well in a
2 sec.
3 M5. MARKS: Robin Marks, Anmerican Rivers. MW
4 question is really to FERC related to a deficient pad. How
5 woul d you -- do you feel as though there are points at which
6 or PADs in which you would reject themand find them
7 deficient and ask themto increase the infornation
8 avai | abl e?
9 MR TURNER This is David Turner with FERC
10 "1l address that one.
11 There's really no provisions in the regul ati ons
12 for dealing wwth a deficient PAD. | think it behooves an
13 applicant to do a good job because he opens hinself up to a
14 | ot nore and broader study requests potentially. And
15 obviously, if we get that, it generates additional
16 information requests. And if you go back and |l ook in the
17 record at sone of the proceedi ngs we have, we have found
18 gaps that needed to be filled and we've asked it as part of
19 our study request -- not necessarily characterized as a
20 study request, but to fill that data gap that m ght have
21 been reasonably obtained. So it does open themup to
22 filling it and we're trying to get themto fill it prior to
23 scoping or at least prior to conducting the study plan
24 nmeet i ngs.
25 M5. WEST: So | think David just gave us anot her

N
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i ncentive answering Joan's question is it mght reduce the
nunber of studies if you do the work up-front and have a
quality PAD, even though he's not a |licensee.

Ckay. Questions fromthe regional offices or
comrent s?

(No response.)

M5. WEST: It's hard to do this across phone
I ines and conference |ines.

(Audi bl e noi ses.)

M. WEST: Oh, we've got a |lot of playback.

Coul d you say who you are?

MR MOLLER This is David Ml ler with PGE in
the San Francisco regional office. And | wanted to weigh in
on one or two questions that were asked there. 1In
particular, with regard to the concept of a draft PAD, and a
coupl e of thoughts on that. As far as | know, only one of
the seven I LP pioneers produced and distributed a draft PAD.
So that experience probably shouldn't be | ooked at as
typical at this point. And one of the things that all the
pi oneers faced was these were the first PADs, there wasn't a
heck of a lot of reference material out there. So | think
future applicants wll have the opportunity to | ook at PADs
t hat worked out well and probably have | ess of an inherent
need to produce drafts for external distribution to get

f eedback on the adequacy or the potential success of the
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PAD.

I"d like to point out the PAD is summarized in
the existing relevant and reasonably avail able information.
It's not the functional docunent. The functional docunent
will be the application comng sone tinme |ater.

Wth regard to Ann's question -- two questions,
really: one about should the ILP regs be nodified to
requi re additional steps or additional requirenents in
advance of the NO. | agree wth Frank's answer on that,
that at |east in our experience to date the regs worked
pretty well in the pre-NO period and | agree that it's a
proj ect-specific decision as to do things -- additional
actions. A draft PAD would be a good exanple. It sounds
like in Frank's project it nade a | ot of sense, he had the
time to do it, it sounds |like on Canaan it woul d not have
made a ot of sense. So | think the regs are pretty good
t here.

And then finally on this matter about the six
mont hs.  From ny experience under the DeSabla Centerville
project, we could not have prepared the PAD in the six
nonths after filing the NO. So | think the sequencing
seens correct and, anong the pioneers, it does seemthat
each of the pioneers has tuned their individual approach to
mat ch the circunstances of their project and their

st akehol der groups.
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M5. WEST:. Thanks, David. Let nme just ask a
question that | think is what Ann asked that Liz didn't |ike
very much, which was if you nade the NO one date and the
PAD due six nonths [ ater, would that hel p?

MR MALLER | kind of like the idea of the two
bei ng done at the sane tine. One of the things that | think
isalittle bit of a msperception about the ILP and the
PAD, in particular, is people have started shifting their
focus anay fromthe NO and instead focused on the PAD. And
the NO is still the triggerpoint that starts the
proceeding. So the idea of at the triggerpoint also
provi ding the sunmari zati on of the existing relevant and
reasonably available information then provides al
interested parties with a good starting point: okay, here's
the start of the proceeding, here's a solid summary of the
exi sting relevant and reasonably avail able information,
likely there's been outreach to get everybody prepared for
this point intime, nowlet's get ready for scoping. So
t hi nk that sequencing of the two at the sane tine nakes a
| ot of sense.

M5. WEST: Okay. Wile | have a few |icensees
who were engaged under this, a sort of foll owup question on
your timng of whether you choose 5 or 5-1/2 years. Do you
have any recomendati ons on how future |ILP applicants m ght

make that determ nation? Wy would you choose 5 or 5-1/2
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years?

David, do you want to start, since your live --
before you do that nmute button again, and then I'Il turn
back to other fol ks here?

MR, MOLLER  Ch sure. You know, a couple of key
consi derations on that would be the seasonality issue, the
timng of when that six-nonth period starts and end and how
that fits together with having two full study seasons in
advance of preparing the application. And at |east on the
West Coast, the way our seasonality is, it appears that a
filing relatively -- around the mddle of the year probably
sequences out well in order to have the follow ng year get a
full study season, having conpleted the study pl an
preparation. So certainly that seasonality for two study
seasons is a key thing.

The other thing -- and this is interesting,
Frank's comment about having six nonths for review of the
draft PAD. Frankly, on DeSabla, we ran out of tine. W
wanted to file earlier than we did, but we needed to nove
later in the six-nmonth period. So | think the actual
process of developing the PADwill at |east sonewhat dictate
when in that six-nonth period it's actually ready to go.

M5. WEST: kay. Frank?

MR SIMVG: Frank Simms, AEP.

| agree with what David's saying. | think the
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driver for us was we actually started when the application
was due and worked backwards to figure out when we submtted
our NO and the process started, how that would fit into the
study seasons, just |ike David said.

| think one comment | have on that |LP process
t hat does have to do with schedule is, when we filed our
Notice of Intent, it actually got docketed a week before the
process plan schedule. |In other words, you have the process
pl an schedul e in your PAD, you have everybody waiting or
anticipating that schedul e, the agencies and the other
st akehol ders, and what occurred was because it had got
docketed a week early -- the mail went quicker than we
anticipated in this case -- that it was going to change that
process plan schedule. So I think once you have your
schedul e, you know, if you do happen to do sonething a
little early, | think the one thing is the schedul e should
stay the sane. That's just one comment | have on it.

MB. WEST: GCkay. Qher questions on PAD or
process plan fol ks?

M5. SHERMAN: This is Rebecca Sherman with the
Hydr opower Reform Coal ition.

M5. WEST: Hi, Rebecca.

M5. SHERMAN. | had a question about studies in
advance. You brought it up on your Power Point

presentation. You're tal king about the quality of the PAD
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and getting all existing relevant and readily avail able, |
think, is the standard, but that sonetines where there are

| arge data gaps, in order to avoid wasting your study season
on information, it's helpful to do studies in advance.

And | was wondering, Frank, if you did any
studies in advance and, if so, what kinds or did you even
cont enpl at e doi ng sone?

MR, SIMVE: Frank Sinms, AEP. W did not do any
studies in advance. And | think because of the
consultations that we had up front, there was really nothing
identified particularly for a need for that, so we didn't do
it.

M5. VWEST: Any other applicants here that did?

Do you want to share?

John, didn't -- yeah.

MR JOURDONNAI'S:  This is John Jourdonnais, PPL
Montana. W actually started doing initial studies three
years before we filed our NO. W'd been through a fairly
| engthy relicensing proceedi ng ahead of that and were
working with sonme of the sane agencies. W knew what kinds
of things would conme up, and so we worked with agencies to
design just very general studies, presence or absence kinds
of 1ssues that weren't very contentious, that weren't costly
and were lowrisk to go out and resolve. So we started well

ahead doi ng those kinds of studies to help nmake the PAD as
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conpl ete as we coul d.

M5. WEST: So this is |Iowrisk nmeaning not
controversial --

MR, JOURDONNAI S: Right, presence or absence
ki nds of things and just what are the basic issues out
there. |If they're easy to answer, we started sone of those
very early.

M5. WEST: Did that hel p you, Rebecca?

M5. SHERVAN: |I'msorry. W were playing with

t he equi pnment over here. Yeah, it was very hel pful, thank

you.

M5. WEST: Ckay. Any other questions?

VO CE: Yeah --

MR KEARNS: Jim Kearns, Public --

M5. VWEST: Sorry. W was that on the phone?

MR DU WALL: Ari Duvall with Mead and Hunt.

MS. WEST: H, Ari. Go ahead.

MR DU WALL: Thanks. Just nore of a curiosity-
type question in regards to the draft PAD. |'mwondering if

one of the purposes behind it would be to get that
information in front of the agencies as far as what's been
collected to date and use that as the forumfor nmaking sure
that all the information that has been collected is in fact
the latest and the greatest, so to speak, type of

information. In other words, is it being done in design to
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nmore prod the agencies to make sure that they have in fact
provided all the information they have?

MR SIMVG: Frank Simms, AEP. That was one of
the thoughts in the draft PAD was putting it out there,
maki ng sure that we had all the information. And the result
of the review of the draft PAD was not just the agencies
al one, but sone of the stakehol ders on our project who had

studi es done on, let's say, water quality, came forth with

that information, saying well, this is available, that is
available. So it really helped, | think, make a better
final PAD.

M5. WEST: Any ot her questions, fol ks?

MR LEVINE: This is Chris Levine with the State
of Mont ana.

MS. WEST: H, Chris. Go ahead.

MR LEVINE: Actually | guess | got two conments,
nostly directed towards FERC. | think the FERC needs to
work with the applicants, the prior two -- kind of |ike what
Jon Jourdonnai s said, you know, well before they actually
begin this ILP process. The conpani es know that they're
going to be relicensing and FERC knows that also. So if
they could start early contacting the state agencies,
especially the 401 certification fol ks -- because, | guess,
that's where I"'mkind of involved in this thing -- early on

to develop this information know edge base, if you wll,
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that would definitely ensure that they had as conplete --
and it also then would give the conpanies or the applicant a
chance to work with the agencies and figure out what their
needs are, the agencies needs are.

Especially with the 401 certification. 1In
Montana, | have a very short tineline that | have to foll ow,
it"'sinrule. Solike within two nonths, 60 days, | have to
make a 401 certification decision, either be approved, deny,
or condition, nmuch shorter than the one year that other
pl aces may have. | don't know what other states are |iKke.
But it would be nice if FERC woul d assist the applicants
early on to get the ball rolling, if you wll, prior to the
PAD devel opnent or even your Notice of Intent.

M5. WEST: And what's the best way to get in
touch with you, Chris, is it phone call, neeting --

MR LEVINE: Yeah, tel ephone works just fine.
You know, of course, e-mail works. But the biggest thing
is, yeah, start with a tel ephone call and say okay we're
getting ready to do this, it's a ways out, and then yes,
have sone face-to-face neetings, get the Fish and Wldlife
and parks or whatever the agencies are called and sone of
the other obvious, if you will, interested parties together
and start discussing what's gonna happen and when.

| think this ILPis such a tight schedule, this

is not ny job, you know, full-time to do 401 certs or work
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on these hydro projects, so | have to put it in, you know,
wherever the cracks happen to be in ny schedul e.

M5. VEST: (Ckay.

MR TURNER And | guess | want to respond to
that, Chris. W are doing a nunber of things to work with
applicants. W're sending out a letter a year before the
expected date to remnd themthat they do have to prepare a
PAD and file it within another year or so. W are giving
them the heads up. And nost of the pioneers, we have been
working with themon a nunber of workshops and outreaches to
make sure that folks are up to speed. Now that's kind of
because the ILP is new and we want to nmake sure everybody
knows what's going on, but it still seens to be very well
received fromwhat we heard so far

Now | m ght have been a little confused, what are
you suggesting, that the FERC needs to contact the agencies
or the applicant? W believe the applicant shoul d be taking
t hat burden since he's going to be putting together the
information. But we're willing to work with everybody to
make sure they understand the process.

M5. WEST: | think Chris was suggesting that FERC
encourage the applicant to make the contact, is that right,
Chris?

MR LEVINE: That is correct. The biggest thing

| guess is | see FERC s role as kind of the ringleader, if
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you will, for what's going to be going on, just trying to
get them prodded, the applicants prodded, and then the
applicant nakes the contact. | appreciate Steve Hocki ng has
sent a couple notices to nme, e-mails, indicating that a
project's comng up and things like that. That gives ne a
heads-up and | can | et people know that, you know, guess
what fol ks, we've got a five year project com ng on on |ine.
And within state governnent, five years can be three or four
people. So you have to plan for that.

The other thing is a lot of tinmes these ol der
projects, they're 401s -- or maybe they didn't have a 401.
So | don't even know that they exist, as long as it's a
state agency. So it really helps if I find out early that a
project is comng on and nmaybe we can start with the
applicant, sone early studies, |like John said, two or three
years out in front do these things, you know, closes al
gaps or fish surveys or things |ike that.

M5. WEST: Just to clarify, David, when do you
send the letter out to the Iicensees or the applicants?

MR TURNER We nake it a practice to send that
letter out a year before their NO is due, so it would be --

at the five year mark, it would be about a six year mark

forward of that |icense expiration

M5. WEST: So six years, not 6-1/2. Cot it.

Al'l right. Any nore questions on the PAD and
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process plan before we nove on to scopi ng?

(No response.)

M5. WEST: A silent bunch. So sonebody needs to
hel p -- Robbin, | think, stepped out, Robbin Marks.

So if there are no further questions, | think
we'll switch to our next panelists. Let ne thank those who
are on this line. You did an excellent job. You get your
candy bar back

MR. SI MVB: Thank you.

M5. WEST: We'll be mailing ones to you Liz, Bea,
and Lauri. Thanks very nuch. And | hope you're going to
hang in the whole tine.

So | think next up is our scoping panel. Robbin.
So CGeorge Martin and Robbin Marks are going to join us in
person, and Chris Levine and Jeff Gl dehaus will be on the
phone. W' re changing hats and cards and roles. So Jeff
and Chris will have -- will have your hats in your absence

as two resource agencies. Thanks for joining us on the

phone.

["Il do the sane, I'Il go through a few quick
slides on scoping and then we'll turn to QSA

(Slide.)

M5. WEST: Those of you who can see the slides,
now we're on to scoping. Helps stakehol ders understand the

pur pose of the FERC scopi ng neeting.
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And | shoul d say sone of the thenes we're hearing
is that this scoping neeting is at both a different tine as
wel |l as a sonewhat different type of scoping neeting. So it
is a change fromthe other |icensing processes. People
really encourage that this type of scoping neeting be an
interactive scoping neeting, that you really are
facilitating issue identification in the process.

Stick to the purposes of the scoping neeting. In
ot her words, be very clear about what's in on the neeting
and try to not clutter yourselves with things that you don't
need to address. Those things could be identifying the new
i ssues, those not identified already in the PAD, seeking
clarification of existing issues, things you may have
identified but others would want to define in their terns
what they thing the issues are, and al so you may have an
opportunity to elimnate issues that are not inportant, what
really isn't an issue that you need to address because it's
not that significant in this case.

You obviously want to di scuss existing conditions
and information and use it as an opportunity, if you' ve
m ssed existing information, is there other existing
information out there. Explore what additional information
needs you're going to have; obviously that's leading to
potential studies. And discuss the process plan. Mke sure

peopl e understand what the process plan is, for that you
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need |licensing, so they can get a grasp of what their next 5
to 5-1/2 years are going to be about.

(Slide.)

M5. WEST: We heard this very |loud and cl ear,
that's it's really inportant people becone famliar wth the
project and the PAD prior to the scoping neeting. Because
the nature of this scoping neeting is to identify
information that hasn't already been identified in the PAD
people really need to know what's in the pad to be able to
meani ngful ly participate. So comng prepared is really
i nportant.

And being prepared to discuss new i ssues and --
again -- or elimnate or refine the issues. And the
enphasis is on not rehashing issues that you' ve already
addressed in the PAD.

(Slide.)

M5. WEST: Especially depending on the
st akehol ders you have engaged in the process, you m ght want
to consider having nultiple locations and tines so you can
i ncrease public participation. Not everybody can cone to a
day neeting, you mght want to have sonme ni ght neetings.

You m ght want to have it in different places, so those who
have an interest can participate. And participants being
prepared really enhances the success of the neeting.

Again, these are all coments we've gotten from
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folks fromthe three steps we took | eading up to today.

So nowit's on to our panelists questions. On
t he phone, we have Chris Levine from Mntana DEQ the Mystic
Lake project. Robbin Marks on ny left from Anerican R vers,
and she's been involved in Smth Muntain. George Martin on
ny right from Georgia Power and the Mdrgan Falls Project.
And Jeff G| dehaus on the Mystic Lake project for the Forest
Service. So welcone everybody. Thanks Jeff and Chris, by
phone.

So a question for all four of you this tinme: how
do you prepare for scoping, given the tight tinmefranes which
seens to be a recurring thene? Wat do you advise or
recommend for folks? How do you deal with that tight
timefranme? WMaybe 1'Il start with Robbin on ny left.

M5. MARKS: | think in our -- this is Robbin
Marks from American Rivers.

First of all, I just wanted to thank FERC for
hosting this neeting. Very helpful. W really appreciate
it.

I think we think that one of the nobst inportant
preparations that can take place for scoping is the PAD
itself. It really provides the basis for what happens next.
And, as we heard fromthe first panel, it's really inportant
that it be user friendly, conplete, devel oped through a

col | aborative process. Although we heard that maybe FERC
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won't be rejecting deficient PADs, | think this forumright
now i s an opportunity to really raise the bar and think
about how to devel op a best practices guide that wll
determ ne what a good PAD | ooks |ike and how to create one.

W al so see sone benefits for having perhaps a
scoping -- a second scoping docunent. The rules allow that
opportunity. And we think that's a good possibility -- good
opportunity to address issues that are raised during the
public forum

M5. WEST: (kay. Thanks.

George, our other in person participant?

MR MARTIN. First of all, I as well would |ike
to thank FERC for conducting the ILP effectiveness effort.
As we're only 18 nonths into the class of pioneer |LPs.
think broad participation is a great idea and | appreciate
personal ly the opportunity to participate in the Col unbia
regi onal panel and here at the technical conference in D. C
So thanks FERC and thanks Kerns and West as well.

As we all know or as we've discussed briefly
al ready today, the purpose of the scoping process is to
formally identify the issues and interests within a certain
proceedi ng. Leading up to scoping, of course, there's a
weal th of conmuni cation that has taken place: the PAD has
been devel oped and distributed and is in the hands of the

participants for at |east 90 days or longer. There may have
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been a scopi ng docunent one issued and it, as well as the
PAD, could allude to a prelimnary list of issues and
interests to be further considered during the scoping
process.

Needl ess to say, as all proceeding participants
approach and enter into the scoping process, they need to be
prepared. Participants should know the project. They
shoul d have read and di gested and read again the PAD and any
scopi ng docunents related to the PAD and have communi cat ed,
as appropriate, with one another during the pre-application
activities.

Strong | eadership is needed to identify the
pertinent issues and those that just as inportantly need to
be elimnated fromfurther consideration. Significant
attention nust be given to the existence of existing
rel evant and readily available information. It goes w thout
sayi ng that a keen understandi ng of project operations and
the environnent is needed to identify and elimnate issues
for further consideration.

M5. WEST: (kay. Thanks, George.

How about Jeff? W haven't heard fromyou yet,
and then we'll go to Chris. Jeff, do you have any comments?
How do you prepare?

MR G LDEHAUS: How do you prepare? Well, in the

Forest Service's mnd, scoping takes two fornms: first is
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the internal scoping that was extensive and done to help the
appl i cant prepare the PAD, and PPL Montana did a very good
job of that, in helping formthat PAD, which really I
bel i eve hel ps define and elimnate sonme issues that woul d be
ot herwi se considered if they hadn't been tal ked about. So
the internal scoping that it had was critical to defining
t he i ssues.

As far as the external scoping, | worked very
closely with Steve Hocking in identifying the tinmes and
pl aces that we would be able to receive the best and
probably w dest scope of participants and coments. | agree
w th what CGeorge has said earlier in that the people com ng
to provide comment should be well prepared. One of the
things that at |least | noticed in scoping is that we had
nunerous representatives fromthe sane non-gover nnment
organi zati on providing essentially the same comment over and
over again, and | don't discard that or attenpt to say that
that's not inportant, but I think that it would have hel ped
to consolidate the neetings and the time taken had they been
all together and just formed one group and had one
representative. But that's neither here nor there.

Scoping neetings did elicit the conments that we
were seeking and | thought that they were well participated
in for the nost part. One |ocation that we thought was

important for a scoping neeting turned out not to be so, but
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| don't think you know that going intoit. So it's better
to provide the opportunity than not.

M5. WEST: Let nme just follow on before we go to
Chris. Anybody who were pioneers participating on this, do
you have any techni ques to reconmend to reduce redundancy of
sharing the sanme issue? Are there any ways in the scoping
nmeeting -- techni ques anybody?

| see David wiggling wwth his nmute button.

MR. MOLLER: One technique, actually two things
|'"d like to share on that that | think proved to be
particularly useful is, one, between the tine the NO and
the PAD was filed and the tine of the scoping neeting, we
did quite a bit of continued outreach to the interested
parties to try and help orient themas to how to use the PAD
and how to prepare for scoping. So they weren't just |eft
on their own to say well 1've got this PAD and there's
scopi ng com ng up, now what ?

So we tried to give themquite a hel pi ng hand,
direct themtoward certain parts of the PAD, how to use the
PAD. W pointed out that the PAD did have extensive
conpi l ation and description of issues that they should | ook
at and encouraged themto cone to scoping prepared to
di scuss exceptions to the PAD or additions to the PAD rat her
t han rehashing the sane stuff that was already well -

delineated in the PAD.
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The other thing that we did as a technique -- and
we worked this out with FERC because the scopi ng neeting
really is FERC s neeting, was at the neeting itself we
brought in big posterboards that had all the issues by
resource area that were already identified in the PAD on
these | arge posterboards. And we forned -- we called them
ki osk stations, where in advance of just opening up the
fl oor and everybody tal k about everything, we invited all
t he stakehol ders to go around to the kiosks, take a | ook at
the list of issues that were already identified in the PAD
and then add any additional comments or issues to those
already identified. So we tried to reinforce this thene
that the PAD had already hit -- we thought 80 to 90 percent
of the issues, | think it ended up being 90-plus percent of
the issues. And so we had a very efficient scoping that
could focus then on the exceptions rather than a | ot of
wheel - spi nni ng duplicating what had al ready been done.

M5. WEST: Gkay. Thanks.

Chris, how woul d you prepare scopi ng?

MR LEVINE: It's a continuous process, really,
fromthe nonent that the project is beginning its
relicensing, at least with the state agency. You know, |
was involved all the way along with it. So preparing for
t he scopi ng just happened, because of the prelimnary work

or at |east exposure.

50



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

© 00 N o o b~ w N P

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N OO 0ok~ N -, O

But one of the things | think for the non-state
governnent or, you know, certifying agency, the public I
think is really kind of at a disadvantage in that nost tines
they didn't even realize that this process of relicensing
even exists. So it's kind of tough on a larger project --
Mystic Lake is a snmall project and it doesn't have a whol e
| ot of issues, | think, as conpared to sone -- you know, a
big damin a highly-popul ated area with endangered species
and all those kinds of things.

But even there, you know, sonehow we have to get
the informati on out and the education -- | think there needs
to be a ot of education to | et people know that they can
participate and what the project is, of course know edge of
the project -- people have to see it. | think we had at
| east one -- well, | guess it was an attenpted visit to the
dam we had six inches or a foot of snowin the mddle of
June so the helicopters wouldn't take us up to the dam

M5. WEST: It sounds |ike you're encouraging the
outreach David was recomendi ng.

MR. LEVINE: And know what's going on to nmake an
efficient scoping. | guess that's about, you know, the
bi ggest thing for the scoping thing.

M5. WEST: Ckay. Visit the project and read the
PAD and applicants lots of outreach is what |I'm heari ng.

Are there any other -- any on the panel, any
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ot her tools and techni ques? David shared one with his issue
posters and ki osks. Any other tools and techni ques you'd
recommend to nmake the scoping neetings interactive?

M5. MARKS: | have a bunch of ideas. Robbin
Mar ks, American Rivers.

I think that there's a bunch of ideas about how
to make it interactive that we can think of. The first is
an open and transparent conmunications protocol that all
st akehol ders have participated in the devel opnent of. And
that's not just a process plan, but that's really kind of
ground rul es about how to conmuni cate with each other and
that should be jointly devel oped.

W woul d recommend public hearings that are in
conveni ent |ocations and tinmes, day and evenings. | should
say here that FERC and Smth Mountain did a very good job in
terns of really reaching out to all the stakehol ders and
maki ng the neetings really participatory. There were
nmeetings in the evening, during the day, there were several
nmeetings. There were opportunities for a |lot of back and
forth and questions and answers. It was a very pro-active
process to reach out to everyone.

I think that encouragi ng open ideas and all ow ng
time on the agenda for interaction, recorded neetings, a
court reporter, maybe the neeting notes could be open for

comment. And then it may be that there -- depending on how
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1 the neeting goes, there m ght be a need for another scoping
2 meeti ng.
3 | guess in terns of the FERC role in all of this,
4 the tenor and the tone of FERC s interaction | think is very
5 inportant. It's really inportant that FERC is seen as
6 obj ective and open-m nded and avoids acting in a way that
7 prej udi ces the outcone and nakes participants feel |ike they
8 can't ask questions for a lot of NGO s, you know, this is
9 their first time in the process and, you know, they need to
10 better understand it and kind of an open attitude on the
11 part of the FERC and the licensee is really inportant.
12 M5. WEST: GCkay. Geat |list of suggestions.
13 Panel i sts on the phone, any ideas for tools and
14 t echni ques, or George?
15 MR MARTIN. Well, | wouldn't bar any
16 communi cation tool or technique that you m ght conme up wth.
17 O course, in preparing for the scoping process, there's a
18 ot of information that's been put out by the applicant.
19 Story boards, they do work well, as David had nentioned; |
20 agree with that. Project-specific video that m ght
21 facilitate the site visit itself. Day and eveni ng neeti ngs
22 to accommbdat e, you know, the resource agencies on their
23 time clock and the public on their off hours, off work
24 hours. | think it, again, toreiterate, is up to the
25 proj ect specifics and the environnmental issues and concerns

N
»



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

© 00 N o o b~ w N P

N N N N N NN P P PR R R R R R
o o b~ W N P O © 00N OO 0o h~ WwN O

that you're dealing wth.

But scoping is the next step as this process
builds. They're not separate and independent steps. The
PAD | eads to the devel opnent of the scoping docunent with
consultation taking place initially -- initial consultation
with the tribes. You consider the Endangered Species Act
inplications. You anticipate Cean Water Act requirenents.
And you nove in a sequential fashion to scoping. And | rule
out no tools or techniques to communi cate and i nvol ve fol ks
and help fol ks better understand project operations to nove
to the next step.

M5. VEST: (Ckay.

MR LEVINE: This is Chris Levine again with
Mont ana.

I think since the scoping is a FERC
responsibility, it really kinds of puts a |lot of pressure, |
guess, on the person who is, you know, working on the
project from FERC so that they know what the issues are up
front. Ganted sonme of them or quite a few actually, could
be in the PAD.

But | think the docunent, the first -- instead of
calling it scoping docunent one, it should be referred to as
a draft scoping. Because on a larger project at |least, all
the i ssues won't be known.

And then | think it would be good if a -- quote -
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- final scoping were to actually be issued by FERC. It

m ght take -- you know, and it mght be just a sinple change
tothe title or it could actually be, you know, a revision
of the docunent. But | think two docunents shoul d be

i ssued, one actually called a draft so that it doesn't inply
deci si ons have been nmade. And then cone up wth a final

MR TURNER Chris, we do do that as routine when
we do have -- we do issue what we call a scoping docunent
one, hold the scoping neeting, and i ssue scopi ng docunent
two when we do have revisions that warrant changes. So
don't know if we did that at Mystic because we may have
actually --

MR HOCKING Steve Hocking with FERC. 1'mthe
coordi nator for the Mystic Lake project. At Mystic, we only
i ssued one scoping docunent. At the end of the scoping
meetings, | did take a poll specifically to see whether
folks felt |Iike a second scopi ng docunent was needed, and
nobody felt that one was, so we did go with just a single
scopi ng docunent .

M5. WEST: And is that because what was in
scopi ng docunent one wasn't going to significantly change to
scopi ng docunent two?

MR. HOCKING That's correct, yeah. Plus, PPL
Mont ana had chosen to do kind of pre-scoping. They had a

series -- two days worth of neetings to do scoping prior to
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our actual, you know, official scoping neetings. So we had
the issues nailed down pretty well.

MR TURNER |'ve got a question to followup to
t he panel though. The concept of a lot of this interaction
early on to tal k about issues, get an understandi ng, we've
seen a lot of positives. But |I'mwondering if any of the
applicants out there found that they scoped it to death so
that people didn't conme to scoping?

M5. VWEST: Any of the applicants, pioneers, want
to take that one?

Is there such a thing as scoping it to death? Frank?

MR SIMVE: Frank Simms from AEP. | kind of w sh
we woul d have, because everybody showed up

(Laughter.)

M5. VWEST: You nean that's the goal is areally
poor | y-attended scopi ng neeti ng.

MR SIMVG: Right. That's the goal

(Laughter.)

MR SIMVG: Actually, | don't think you could
scope it to death. | nean, the idea is you're trying to get
everything out there so that when you get into your study
pl ans and you get into your application, you' ve got
everything covered. So no, | don't think you could scope it
to death, personally.

Can | go into one of the problens we had though

56



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

© 00 N o o b~ w N P

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N o 0o h~ WwN O

wi th the scopi ng?

M5. WEST: Sure.

MR SIMVE: And we're tal king scopi ng docunent
one and scopi ng docunent two, and I'mgoing to try to
explain this the best | can. Wen scopi ng docunent one cane
out, we were basing our study plans in our case on what we
saw from scopi ng docunent one, plus what we saw fromthe
scoping -- you know, the scoping neeting.

What occurs then when scopi ng docunent two cones
out, it cane out the sanme day that our study plans were to
be filed. It nakes it alittle clunmsy in that if you had
scopi ng docunent two first, you nmay nmake sonme deci sions
reflective of that scoping docunent into what study plans
you're going to prepare. So that's kind of a clunmsy part of
t he schedul e that we've seen

M5. WEST: So ideally SD-2 would conme out ahead
of study plans?

MR SIMVE: | believe so.

MR MALLER Anna, this is David Mller of PGE
in San Franci sco.

M5. WEST:. Yeah, go ahead.

MR MOLLER 1'd like to respond to your question
about over-scoping or the potential for over-scoping.
Because whether it's scoping or study plan devel opnent,

performance of studies, or PAD preparation, the |ILP provides
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sonme very good tools and sone very discrete steps and
timeframes for performng those steps. | think it's

i ncunbent on all potential applicants not to undo those
steps by spreadi ng those steps out or prestepping the
defined steps.

At the sane tinme, there are many things that a
potential applicant can do to enhance the success of each of
those steps. And those may include things |ike outreach
assi stance preparing interested parties to participate in
scoping, it mght include performng sone select studies in
advance of the study plan developnent. But | think it's
important for potential applicants to nore or |ess adhere to
the structure of the ILP and not undo that structure and get
us back, instead of an integrated process having a
sequential or unintegrated process. So focus on
enhancenent, but not undoi ng the basic steps.

M5. WEST: |'mjust thinking -- in response, it
was David's question about overdoing outreach. And sone
processes that have | ong, collaborative processes, you do
have stakehol der burnout. So it has been an issue. | guess
what you're suggesting, David, or let ne beg the question,
with the tighter tinmefranmes and logic of the ILP working in
sequence, you're suggesting the additional outreach or extra
activities, you mght not have the burnout because it

doesn't go on for agonizing year over year in that intense
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node?

MR MOLLER R ght. And to not reinsert that
burnout by stretching all those concise steps into a bunch
of spread-out steps. And so I'mtrying to enphasize
augnenting the steps that |LP provides, rather than ungl uing
t hose steps and spreadi ng t hem back out.

M5. WEST: So keep the sane steps and then, when
it's an intense nonent, think of doing extra outreach to
enhance the quality of that step

MR MOLLER  Exactly. So, for exanple, since the
| LP does provide for focused scoping | ed by FERC consi st ent
with NEPA requirenents and ideally if a state agency has a
state environnental docunent to prepare too, coinciding that
is to help everyone successfully prepare for an efficient
and effective scoping process and not have a bunch of
separate scoping processes that kind of unwi nd the focused
scopi ng processes.

MS. WEST: Right.

MR. MOLLER: Hel p everyone prepare, as opposed to
undoing it.

M5. WEST: Sounds good.

Any ot her comments and now, ti nme-nmanagi ng
oursel ves, any other scoping coments? Panelists? Before
we adjourn for a short lunch for fol ks on the East Coast?

One question. Hold on.
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MR. YOUNG Kevin Young, Lew s Berger group. It
didn't conme up when we were talking the PAD, but | think it
hi ghlights that one of the primary purposes of the PAD from
the applicants perspective is to do scoping, to identify
t hose i ssues and nake sure the stakehol ders have the
information to realize why the applicant thinks there are
I ssues.

M5. WEST: Thanks.

MR LEVINE: This is Chris Levine again with
Mont ana.

One of the things that are on the questions here
is about with the scoping is to decide that certain issues
do not need to be addressed or if they can be put aside as
not -- you know, sone decision is nade that it's not a
significant issue or sonmething of that nature. And that's
really sonething that | find quite difficult to conprehend,
how at a neeting you' re going to have a decision nmade that a
particul ar question or issue really doesn't need to be
addressed or it can be -- you don't need a study for it or
sonmething like that. Because in nost situations, you' re not
going to have all of the interested parties who shoul d be
maki ng those kinds of decisions -- sonetines you do. But |
think that at the scoping it should be just kind of an open
what are the issues and do you lay themall out and don't

make any deci sions on which ones need to have a study at
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that tinme and which ones woul d need a study.

M5. VWEST: So maybe what you're suggesting,
Chris, the way you elimnate issues is by the tine you're
done all your outreach and your scoping neetings, it's the
absence of issues that have cone up is a way to elimnate
issues. |If they're not nentioned, then maybe they're not
rel evant for that particular project?

MR LEVINE: | think that would be a better way,
if it doesn't cone up, then you don't have to do anyt hing.
Yeah.

M5. VEST: (Ckay.

M5. MARKS: | guess | would anplify this. Robbin
Mar ks from American Rivers.

You know, when you | ook at the purposes of
scoping in terns of evaluating the direct, the indirect, the
curmul ative inpacts, the range of alternatives, you know,
it's hard to at that point determ ne what is a superficial
issue and rule it out. | think scoping should be thought of
as kind of a broad opportunity to examne all the issues out
there and put themon the table.

M5. VEST: Thanks. Any other comrents? GCeorge?

MR MARTIN: I'Il just -- the scoping process is
i ndeed directed at identifying the issues for further
consideration. And there are certain issues that will cone

up that just don't warrant further consideration, and that's
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what scoping is all about. | think we need to be very
diligent during the scoping tinmefranme, stay with the
timefranme, and nake those things happen. And | think it's

i ncunbent upon the applicant to provide the information
that's necessary to |lead that discussion and it's up to FERC
and the other regulators to understand when we cone upon

i ssues that are just unrelated to the continued operation of

the project and any effects that m ght be placed upon the

environment. And that's just what it's all about. | nean,
you have to buckl e down and cone to sone final |ist of
i ssues that warrant further consideration. It's a tough

job, but that's the goal of scoping.

MR G LDEHAUS: This is Jeff G ldehaus with the
Forest Servi ce.

Havi ng not seen the final NEPA docunent that wll
come out with PPL Montana, Mystic Lake project, | would al so
think that if there were coments that were given in the
scopi ng process but that were not substantive issues, that
in that final docunent that it would be disclosed that these
were issues brought to our attention but, for one reason or
anot her, did not warrant any further review or consideration
or were dismssed fromfurther review So there's a way to
docunent that as well in the NEPA docunent itself.

M5. WEST: It sounds like that's tracking with

what George was recommendi ng as wel | .
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MR MARTIN. Rght. And | don't want to say that
once the scoping door closes, it's over. |It's a sequential
process. You therefore later receive further coments on
t he PAD and on the scoping docunent and it's incunbent upon
the licensee to put together a proposed study plan which
undergoes further comment and consi deration and revi ew and
nore neetings. And the issues tend to be further discussed
and further refined during that process, and then you
finally come up wwth a final study plan which -- it should
address the issues that need further consideration. It's
not all said and done once that scoping neeting has been
concluded. There are further subsequent steps before you
lead to the director's determ nation

M5. WEST: Ckay. Any other comments?

(No response.)

M5. WEST: W're alittle bit over, so I think
it's time for our break, tine for candy bars for our great
panelists. So we will mail you sone on the phone and Ceorge
and Robi n, thank you.

W will start pronptly at 1:00 East Coast tine,
so it's 20 mnutes. That neans for the fol ks here the
cafeteria is right there and | hope the lines are quick, but
we wll restart at 1:00 in fairness to fol ks hanging on in
t he phone and the vi deoconference.

(Wher eupon, at 12:40 p.m, the conference was
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recessed,

to reconvene at 1:00 p. m,

this sanme day.)
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AFTERNCON SESSI ON
(1:05 p.m)

M5. WEST: Let's get started. W have two nore
topics this afternoon and a nice new panel freshly with us.
Now we're going to do study requests and study plan
devel opment. And | should note -- | think everybody knows
inthis situation we're only going up through the study pl an
process because not many |icensees have gotten beyond that,
SO we're going to limt our conversation there.

Just to give a heads-up of who's with us in this
panel , we have Jim Canaday fromthe State WAter Resources
Control Board in California wwth us on the phone. Jon
Jourdonnais on ny left fromPPL Mntana, the Mystic Lake
project -- oh, Jimis on the DeSabl a-Centerville project.

El i zabeth N cholas fromthe Upper Chattahoochee River
Keepers with nme on ny right fromthe Mrgan Falls project.
And we had Kat hy Turner, but instead we have Dennis Smth
fromthe Forest Service participating by phone, who's al so
on the DeSabl a-Centerville. So thanks panelists. 1'Il do
my usual up front with a few slides on what we've heard so
far.

(Slide.)

M5. WEST: Many stakehol ders want the applicant
to include as nmuch study detail as possible in the PAD, and

|'ll show these recommendati ons and cone back to themin the
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A, because this has been an inportant best practices

di scussion we're having together. They use the study
criteria to explain why the information is needed and the
criteria are also helpful -- people feel they are very

hel pful and we need to be careful to use themconstructively
in a neutral manner.

(Slide.)

M5. WEST: Stakehol ders m ght consi der worki ng
toget her during the study request phase. As we'll get into
in the discussion, the criteria that you now need to use in
requesting studies takes a fair anmount of effort and
t hought, and sone have nore resources than others and so
sonmetines it's hel pful to work together wi th others,
conbi ni ng your expertise and resources to address the issues
you want to address for studies.

Consi der posting revisions of study plans on the
project website for faster and nore efficient stakehol der
review. The idea here is that if you' re one of the active
st akehol ders engaged in this study plan devel opnent process,
it's really helpful if the applicant posts the latest draft
up on the website and that way you know -- you can pull it
down and know you're working with the nost recent version
that you need to | ook at and review for your own coments.

(Slide.)

M5. WEST: The study plan tenplate in the PAD can
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be hel pful to stakeholders in drafting their requests. This
IS going one step beyond the seven criteria but sort of
putting together a nock study plan request so people can see
what one | ooks |like and that gives theman indication how
they m ght want to consider filling out the study plan
request.

I nformal study plan workshops before the rel ease
of the proposed study plan is hel pful or can be hel pful.

And | think that's it for ny up-front
conversation before we go into questions.

So giving ourselves a little nore tine for the
@A, I'mgoing to ask sone of you questions, not all of the
panelists all the questions so we can nove it along. So the
first question | was going to ask for both Jimon the phone
and Jon with ne, how do you determ ne how nmuch detail should
go into the PAD, the study requests, and the study pl ans,
and that's a | arge question. And how do you address the
advant ages and di sadvant ages of each, given that people are
recoormending a lot of detail in the PAD, for instance, how
do you deal wth then other stakehol ders having ownership in
what's bei ng shared and presented? So how do you reconmend
addressing the |l evel of detail in each of those stages?

Jon, since you're here, do you want to start?

MR JOURDONNAI'S: Sure. Thanks for the

opportunity to be here today.
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On a lot of older licenses, there sinply is no
real information that's been gathered at these projects, and
so stakehol ders and applicants m ght be starting from ground
zero. That was the case at Mystic. And so there isn't a

|l ot of technical information and studi es that had been done.

W started early enough that we had a coupl e of
extra seasons of study to prepare. But the |evel of detail
of course, in the study plans thensel ves probably is driven
by good science. Mre general types of questions, you know,
require nore general kinds of studies. Very difficult or
controversial issues mght need nore focused, nore intensive
studies over a couple different study seasons. | nean,
that's probably taken for granted by all the parties here.

So anot her question m ght be how central is the
issue that's to be studied to the actual PM&E plan that you
anticipate preparing. | nean, sone of the issues are
general resource-based issues. |In sone cases, they're
guestions that agencies have because they haven't actually
done work thenselves on their own systemand are waiting for
the relicensing wndow to open to have an applicant help
them gat her that data. That's been the case for us a couple
times.

But the project nexus continues to be really the

focus of studies. Wat actual effect does the project have
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that resources -- for the different resources question, and
so that really drives | think the level of detail that's
required.

M5. VEST: (Ckay.

Jim do you want to take a crack at it?

MR, CANADAY: Well | think it can be, you know,
only experiencing one PAD, so it's kind of hard to |look at a
range of different nmethods of doing it. But as far as the
studies that cone into the PAD, they can be generic -- and
that's the case basically that we had, was, you know, kind
of broad brush, broad areas, here are issue areas that we
intend to study, and then sone general | anguage about the
study but not detailed as far as protocols or these kinds of
things. So you can cone in that way. And that's fine.

However | think, like |I said, when we had the
Sacranmento nean, | don't think it -- then it falls to the
agencies or the other interested parties to devel op a study
plan for the licensee. | think what we do is then work with
the licensee to flesh out that and work through that.

The opti numway mght be to conme in with very
detail ed study plans and protocols, and that way the
partici pants know whether there is a study there that
addresses their issue. And, if not, then indeed it's
i ncunbent upon themto go through the seven steps and

descri be the study that they want to have done and conply
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w th the seven steps.

But there's different ways to do it. | don't
think there's just one hard and fast way that works. |
think it's flexible within the regs.

M5. WEST: So but am | hearing that if you had
your druthers -- and the information existed, which in Jon's
case, it didn't -- you would recomrend nore detail ed study
pl ans going into the PAD?

VR CANADAY: Well, that's helpful. You know,
the nore information available -- | nmean, FERC has -- or the
Conmi ssi on has made statenents that the studies -- if you're
going to design studies, you want themto answer resource
goal s and objectives and you base those study requests on
existing information. So as detailed information as can be
in the PAD and detailed studies that are going to address
that information that isn't in the PAD, the better off you
are, | think.

But nevertheless, it depends a |ot on the
licensee and we've -- or | personally think that the
licensee that we're working with on the PAD at DeSabl a has,
you know, set the bar pretty high. They've been very
cooperative and we've worked very diligently together and
t hi nk we' ve had a successful outcone.

M5. WEST: So I'Il just follow up and then |'I

ask if Elizabeth or Dennis have anything to add. But how do
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you deal with ownership -- if the licensee puts a | ot of
detail in a study plan in the PAD, then how do the agencies,
NGO3s, other stakehol ders feel as though -- you know,

sonmetines it's the process of inventing that creates that
owner shi p.

MR, CANADAY: But | think you need to create
inertia, and that's indeed what this process is all about,
is to have a process that's rolling. |[|'ve seen over the
years of working in relicensing there's a |ot of hand-
winging that goes on and, of course, that takes tinme. And
while | think the ILP process -- I'mvery nuch in favor of
it and | think it's a great idea. Because it creates the
opportunity for this initial inertia.

W have tine -- if we have disagreenents or
better ways of doing it, there is a process by which the
Iicensee and the public and the agencies can work through
that. So, you know, | think that as nmuch as you can put on
the table and start the inertia going, in ny view, that's as
good as it gets.

M5. WEST: So you nean if the applicant puts a
ot out then there's a nonentun? And it sounds to ne as
t hough you' re working together in then refining the study
plans, is that right?

VR, CANADAY: Correct.

M5. WEST: (Gkay. Elizabeth or Dennis, anything
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to add before another question?

M5. NICHOLAS: Well, | think it's critical to
have a very high level of detail and specificity in the PAD
and the proposed studies in the PAD really need to address
the study criteria. Wthout any of that information up
front, it's extrenely difficult for stakehol ders who don't
have the sane access to the facilities, operational history,
consultants or anything else to be able to then try and
craft requests that address, you know, very detail ed
criteria. So | think it really needs to cone fromthe
applicant and conme as early in the process as possible.

And | think for ensuring the right kind of
i nformation throughout the study plans, there needs to be
continui ng di al ogue and feedback fromdifferent stakehol ders
toallow-- if there are, you know, bad assunptions in there
or sone areas mssed or they' re concentrating on the wong
aspect, to get that fixed, identified as quickly as
possi bl e, and nove towards a nore effective study plan.

M5. WEST: (kay. Thanks.

Denni s, anything to add?

MR SMTH  Yeah, | actually would go further
Qur conmments on the PAD and the study plans were 202 pages
because of the seven criteria that we had to address. And
in the PAD, the study was defined as a one sentence with a

par agraph, a general description of the study. And it was
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so non-specific -- and 1'll say that nost of these studies
are out there already on the shelf. You can cannibali ze

t hose, but have al ready been done and tailor themfor the
specific project. And the consultants that people are
hiring have those and plus the agencies have those. |f they
had asked the agency, we could have supplied a study plan
fromprevious relicensings. So that put an undue burden on
us -- you know, it took 10 people I don't know how many
weeks to go through each study.

The other thing is there was, on this particul ar
PAD | think there were 44 studies that were proposed, 15 of
whi ch were going to be conducted in the first year. Because
of the shortened tinefrane, we're running out of tine in
those difficult studies to devel op those studies, and
consequently a lot of the onus is on the applicant to get
t hose studies developed earlier rather than later.

And I'll give you a good exanple. W just found
out -- we could get up into the high country because of snow
| ast year, so we just got up this weekend and we have to
conmpletely, | think, redevel op the geol ogy study because
there was a severe downcutting in one of the spillways. The
applicant has told us well we don't have tine to do that,
you won't get to see that until we submt that to FERC. So
there's no opportunity -- and plus they had prior know edge

of this, they didn't develop the study. So if you're not
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1 pro-active, you know, we're left wth nothing but going to
2 di spute resolution if we disagree with that study.

3 So | really think, one, the applicant should

4 start a year earlier and, two, that a fully devel oped study
5 should be in the PAD so we can hit the ground running as

6 soon as we get that PAD. Because | think we've really

7 wasted three or four nonths in that process that we didn't

8 have to waste.

9 M5. WEST: So that's the advantage -- | hate to
10 tell you, but you're all pioneers for a reason, because

11 we're learning fromyour experiences. And | think that sone
12 have hesitated to put detail in the PAD, thinking that it

13 was inportant for others to contribute, but it's a different
14 process and we're learning fromit. So | think we're

15 hearing resoundi ngly encouraging detail in the PAD to the
16 extent you have it.

17 MR SMTH  The difficulty with the applicant is
18 you have agencies |like the Forest Service has gone through
19 tens of these, if not hundreds, and we're up to speed. Then
20 the NGOs, especially the local NG&s, are not up to speed.
21 So you're dealing with two different |evels of expertise.
22 And | think, you know, it's hard in this process to bring
23 t hose up.
24 The other thing that's going to be evident is
25 that, you know, you start out with a cast of thousands and

N
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by the time six or seven years has gone by, you're down to a
few hard-core, you know, devotees to this. And so I think
you need to keep that in perspective, that, you know, those
| ocal people may drop out.

M5. WEST: R ght. Mybe we won't burn them out
quite as badly because of our tighter, nore efficient
process here.

How about -- the next question: what we've heard
so far is that the stakehol ders responding to the
applicant's PAD study requests have had the nost difficulty
dealing with the study criteria six and seven, the
nmet hodol ogy and the | evel of effort and cost. So do folks
of you who have gone through this have recommendati ons for
what to do to help address those two difficult criteria?

El i zabeth, you want to start?

M5. NI CHOLAS: kay. Well, first off, I'd
actually say that that wasn't our situation, that we found
Nexus to be the biggest hurdle, in part because it does seem
to be sonewhat of a noving target and in part because we
haven't really had any good feedback from FERC. W have
t hroughout the process, in our conments on scoping, proposed
study plan, revised study plan, asked a | ot of questions of
the agency as well as in the neetings of the kind of detail,
information that should be included, how that ties to

proj ect operations, how we fit the NEPA process in all of
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this, and that would really inpact our ability to show Nexus
if we better understood how the agency is going to review
this information, what factors they' re considering and

| ooking at. And we haven't had any responses on this, which
is kind of frustrating and nmaking it nore difficult for us
to nove forward.

M5. WEST:. Agencies being resource agencies or
FERC or bot h?

M5. NICHOLAS: Both. So | think there needs to
be better communication from FERC on a | ot of these issues
and particularly understanding that this is a new process
and so there are a lot of issues that will cone up along the
way and we could really do with a | ot better gui dance on how
to address them

And as far as, you know, addressing the criteria,
really applicants have access to a lot of information that
we sinply will never have as stakehol ders. For exanpl e,

di scussions with consultants about actually preparing and
i npl ementing studi es possibly having done studies in the
past, cost information about these things.

And where that information is not provided to
anyone in the process fromthe applicant, it doesn't make
sense to hold other commenters, other stakeholders, to a
standard of providing information where they really don't

have the same access to that kind of information. The
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burden really needs to be on the applicant to put forward
enough detail so that when other stakehol ders are revi ew ng
t hat or possibly suppl enenting or proposing different
studi es, they have sone good solid information to base those
proposal s on.

M5. WEST: Ckay. Jim do you want to handle this
guestion on, you know, how have you handl ed or how woul d you

recomrend addressing criteria six and seven in the study

criteria?

MR, CANADAY: Well what's really inportant with
the criteria as far as cost that -- | forget which nunber it
is, seven | guess it is -- is, you know, what is the

Comm ssion |ooking for? Are they |ooking for a nunber that
is wthin 10 percent of the likely real cost, are they
| ooking for a ballpark nunber? Because it nakes a big
difference what detail you go into as far as the study.

So under st andi ng what FERC is | ooking for is
inportant to me. And |I'mnot sure yet what exactly they're
| ooki ng for.

M5. VEST: |'m gonna ask David.

MR TURNER: Well, actually what we're doing it
trying to get a handl e on what your scope is as nmuch as it
is cost. Wen it really conmes down to trying to conpare
whet her an applicant needs to do the Cadillac version versus

t he Vol kswagen is what we're going to have to base our
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deci sion on versus the quality of the data that you're
asking to gather. So when we're |ooking at that study
criteria, we're not trying to understand the |evel of scope
and effort that you believe is necessary to gather the

i nformation you need.

M5. WEST: So for instance, does that nean for
cost you could say it's a relatively low cost for the high
value of the information you' re getting?

MR. TURNER  Yeah, we're trying to get into at
| east the ballpark of what you're trying to do so that we
can conpare -- | think it becones nore critical when we're
trying to deci de between what an applicant is proposing and
what an agency or an NGO m ght be proposing is is the
quality of the information you' re going to get worth the
additional effort and cost that it mght be to the
appl i cant ?

It really actually is trying to put -- make you
t hi nk about what you're trying to get at and what you really
need fromit. So it's just kind of a ballpark so that we
have a good idea of how to conpare the two.

M5. WEST: So you coul d al nost be saying a | ot
nore than the applicants or about the sanme as the
applicants? | nean, what kind of detail --

MR TURNER: Along with sone justification. |

mean, it's kind of |ike --
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1 M5. WEST: |'mhearing you say the justification
2 is nore inportant than the actual costing information.

3 MR. TURNER:  Probably, yeah

4 M5. WEST: Did that answer your question, JinP

5 MR, CANADAY: Yeah, no, that's quite hel pfu

6 because we' ve been struggling to try to understand how nuch
7 detail they want. And | think the explanation of what

8 they're looking for is a fair one. But we just weren't sure
9 if they were |l ooking for a conpletely cost-out study, then
10 that's a different issue and woul d be, you know, a chall enge
11 or a roadblock particularly for NGOs but for us as well.

12 But based on his explanation, this seens reasonabl e.

13 M5. WEST: Ckay. Jon, did you want to commrent on
14 this one?

15 MR JOURDONNAI'S:  Yeah. | think that criteria

16 six and seven are inportant but they weren't the nost

17 difficult for us, and | really don't consider themthe nost
18 difficult. Probably |I woul d suggest that nunber one, goals
19 and objectives, and nunber five, the Nexus are the nost
20 difficult.
21 Just to get our arns around goals and objectives
22 fromall the different agenci es and stakehol ders, you know,
23 is probably the foundation for why we're doi ng anyt hi ng.
24 It's what's driving themfor the regul ati ons they have and
25 other things. And that was and has been probably the nost

N
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inmportant thing for us to get our arns around. And then
focusi ng those goals and objectives on the Nexus to the
proj ect operation or inpacts was always sonething that we
needed to continue to remnd ourselves. And so | would see
t hose, nunber one and five, being actually nore difficult.

M5. WEST: So actually it sounds |ike Jon and
El i zabeth are agreeing that clearly goals and objectives and
t hen being clear about what the nexus is to the project is
t he nost chal | engi ng?

MR JOURDONNAIS: We didn't struggle a lot with
met hodol ogy or science. W had biologies fromagencies in
t he conpany working together in the field, and they worked
out fairly quickly what needed to be done. And our
st akehol ders were fairly conscious of cost, because early on
we tal ked about it being a small project with a | ow econom c
potential to do things very creative, although we were
surely going to mtigate for our inpacts. Those things were
all discussed up front. So we didn't have to westle with
t hose i ssues too nuch.

M5. WEST: Ckay. Dennis, do you have anything to
add with your 200 page request?

MR SMTH  You know | would only say that sone
met hodol ogi es were no-brai ners because we've done them so
many tinmes there's nothing new on the horizon. O her

nmet hodol ogi es -- |ike take anphibians. In California,
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anphi bi ans are where we were at with fish 10 to 20 years ago
in study devel opnent. The nethodol ogy is continually
evolving as we find out nore and nore how the projects
inpact the animals. And so those are difficult and those
are the ones that, frankly, we've left kind of until the end
to nmake those hard deci sions.

The issue of cost, level of effort and cost,
unl ess you're a consultant, you know, an agency really
woul dn't know how much it woul d cost because we never see
the applicant's bal ance sheet of how much they actually pay
for a study to the consultant, and plus their in-house
personnel. So we just ballpark that and it's a total swag.

M5. WEST: Ckay. Anything else, fol ks?

(No response.)

M5. WEST: Al right. W'IlIl try the next
guesti on.

In the ILP process, you have a higher bar for
addi ng new studies later in the study devel opnent process,
once the study plans are approved and you're off doing
studies; in later years if you want to introduce new
studies, it's nore difficult. So how do you anticipate
future study needs in your initial study request when you're
dependent on the study results to know -- |ater study
results may bring up a new study request in mnd. So how do

you anticipate those and put those in your initial study
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request? Anybody want to take that one on?

MR JOURDONNAIS:  This is Jon Jourdonnais. |
think it's uncertain when you start a series of studies what
followup is going to be required. And | think, too, with
the short study w ndow you have, a two-year window in |ILP
you're trying to conpress all the study needs into at |east
a two-year w ndow, nmaybe a one, and answer all the questions
you think you're going to need to nove on fromthere. So it
beconmes an issue of trying to conpress all the studies -- in
our case, 18 -- into a very short study season or w ndow of
up to two years and try to do all we can

Questions aren't totally answered maybe within
that tinmeframe, | think one needs to step back and ask how
essential the information is to nove forward to say a
prelimnary |licensing proposal or a final license
application, because sonme of these data needs nmay be | ong-
termnonitoring needs that could continue over the course of
the license on intervals, and they aren't really required
right now to answer up front questions to devel op PM&E f or
exanple. So maybe there's a balance in how inportant the
information is to, you know, devel op PM&E versus how
inportant it is to just continue to nonitor certain things
over the termof the |icense, which, you know, maybe is a
different |level of detail.

M5. WEST: So where you think it's -- the
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provision would likely be a nonitoring provision, then you
don't have to worry about it three years up front because
you're going to do third-year noyers forever after

MR, JOURDONNAI'S: And those are going to be
study-specific and project-specific.

M5. WEST: (kay. That's one suggesti on.

El i zabet h, do you have one?

M5. NICHOLAS. Yes. | think that the best way to
conbat this sort of problemis to have continui ng work
groups and dialogue. So that as you're going along in a --
wel |, first the devel opnent of the plan, but then as you're
going along wth the study and new i ssues conme up, you have
peopl e there who are looking at it and are able to maybe
adj ust the study or make deci sions on how to nove forward
based on the information you're finding out as you go al ong,
instead of waiting until the end of the process when the

study has been conpl eted, people have their conmment peri od.

Getting that information to everyone involved and
i nterested and having them work together on it throughout
the inplenentation of the studies | think will make it nuch
nore -- everyone nuch nore able to get all of the
information they need out of the studies and deal with
having to add on additional studies if necessary.

M5. WEST: So |'m hearing sharing study outputs
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frequently and on-goi ng consultation woul d hel p.

M5. NI CHOLAS: Yes.

M5. WEST: Al right. Dennis or Jinf

MR CANADAY: Well 1'll speak to one exanple. |If
we're working with a licensee and we want themto do kind of
a reconnai ssance survey the first year and then if we get --

let's just say we're tal king about water quality and we're
| ooking for nmercury. And we're asking themto do fish
ti ssues and | ook at sonme of the substrates behind the dans,
we woul d say okay well the first year we're going to do this
ki nd of reconnai ssance and then if, indeed, we have sone
hits, we'll |look at that and see, you know, in the second
year if indeed we need to do a nore intensive survey. So |
think there has to be sone flexibility there for those kinds
of things.

And | think the reason for this particular -- the
burden of comng up with new studies is in fact to avoid
late hits. And | will be the first one to suggest that
t hose things happen. So | don't think it's there to
di scourage the going after inportant information. And there
has to be sonme recognition that sone of these things, as we
go to study them-- particularly |like one of the other
commenters said, they're comng into a project with very
little information. So it's like a new project, brand new

pr oj ect .
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So as you go into the field and conduct your
studi es and you may, indeed, come up with nore questions
t han you have answers and sone of those questions may need
to be answered. So there has to be that kind of
flexibility.

M5. WEST: So you're saying nmake sure there's
flexibility in the initial study plan to acknow edge that
you may adjust nethodol ogy, intensify the process based on
what it is you' re finding.

MR, CANADAY: Correct.

M5. WEST: (kay. Dennis?

MR SMTH | agree with Jimand Elizabeth both.
| think we need to keep these study groups going as the
studi es go on and make deci sions throughout the process.

One way we've done it on the DeSabla is we have a phased
approach, a tiered approach. So depending on the first year
studi es and possibly the second year studies, we decide what
| evel of effort is needed for that |ast year in the study.

The difficulty I think is with dispute
resolution. And | think we've solved that. FERC has said
that we can have dispute resolution in the second year if we
don't agree on those |ater phases. Because if we don't have
that flexibility in dispute resolution, we have to nmake a
hard decision in the very first year, which nmeans we can't

really rely on the information that we've gathered in that
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first year to make those second year decisions. And so
think that's really inportant for FERC to hear is that we
real |y appreciate that dispute resolution has been extended
fromthe first year and the first decision on the studies to
t he second year when we're nmaki ng those deci sion on the
|ater tiered studies.

M5. WEST: Let nme just -- those of you not in the
room |I'mlooking at a |lot of funny faces fromFERC. Do you
want to comment on that, FERC -- or would you, whether you
want to or not.

MR. TURNER  Susan, did you want to conment ?

M5. OBRIEN. This is Susan OBrien. |'mthe
proj ect coordinator for the DeSabl a-Centerville project.

Dennis, | hope | can clarify this correctly.

What we have done in a few of the study plans is

i ncorporated a phrase into the study plan saying that these
things that can't be -- for instance, sone of these final
issues that can't be resolved is why we're actually out in
the field. Mybe study cites or how many replicants for

i nstance for flow study.

86



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

1 M5 O BRIEN:. W' ve added the phrase that if the
2 group can't decide, it will be given to FERC for final

3 determ nation. Nowhere do we say that we would open it up
4 for dispute resolution, but we use the phrase and we |l et the
5 group know that they could conme back and ask FERC to nake
6 the final call on sone of those instances.

7 MR SMTH  That's ny m sunderstanding. So that
8 actually causes a bigger problemthem because we need to
9 make final decisions. Let ne ask you a specific Susan. n
10 t he anphi bi an study, we've got three alternative.

11 M5. WEST: You have to be careful. I'mafraid I
12 have to do that programmatic ground rul es Dennis.

13 MR SMTH  Ckay, okay.

14 M5. VWEST: You weren't there, but you m ght want
15 to call after the conference and we can tal k project

16 specifics, howis that?

17 M5. OBRIEN So we will clear this up in the
18 near future, Dennis.

19 MB. WEST: Ckay, how about questions fromthe
20 audi ence, and again, let's keep ourselves at programmatic
21 | evel as we can, and we are learning collectively. Any

22 guestions fromthis group?

23 M5. HART: Joan Hart with the National Park

24 Service, and I'"'mnot sure |'moutside the groundrul es by

25 directing this to John, but I would direct it nore generally

N
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to everybody.

But it sounds like in Mystic Lake, you actually
devel oped a study plan with coll aborative working groups and
if that is indeed the case, could you describe that a little
bit and to al so comment on how successful that was in
getting agreenent on the study scope and net hodol ogi es.

MR JOURDONNAIS: This is John. W basically
started the whol e process by having Steve Hocki ng cone out
and describe in detail the ILP process and fromthat point
on, it was really a collaborative effort to devel op the PAD
and the conponents of the PAD.

Agenci es contri buted, stakehol ders contri buted
and the scoping was col l aborative infornmally between the PAD
filing and the scoping sessions, we scoped with agencies and
st akehol ders and the devel opnent of the study plan then was
very much easier because of all that.

So | know the ILP doesn't require coll aborative,
but in our case, we did want to achi eve consensus and were
able to do that on nost of the itenms on the PAD, in the
study, the study plan itself.

W al so provided a nmechani sm where PPL Mont ana
w |l consider early inplenentation of PMRE neasures in
exchange for detailed studies where they weren't needed.

Qobvi ously, sonme studies are going to need to be

focused and detailed, others are nore general and one
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1 mechani smto avoid doing costly studies that aren't really
2 required is, maybe in terns of negotiation is, the concept
3 of providing early PMBE neasures, even ahead of the issuance
4 of a license in certain situations.
5 I don't suggest that's appropriate for everybody.
6 M5. WEST: | guess that's where the PMRE neasures
7 rel atively.
8 MR JOURDONNAI S:  That's where the PM&E neasures
9 are nore or less intuitive as to what they m ght be and
10 there wouldn't be any | arge disagreement with it.
11 That stretches a few people, and | realize that,
12 but it's sonething | wanted to nention, it's just an
13 alternative. It's sonmething that at Mystic we talk very
14 openly about and the agencies, and so for a Burk and others
15 have been fairly receptive to.
16 M5. WEST: Just to help answer John's question
17 because I|"'m m ndful, we're hearing collaboration and
18 consultation and work with each other, and at that sane
19 time, I'mhearing people |looking -- pleased to see deadline
20 and efficiencies.
21 So how much -- how many neeting? Is it years and
22 years or a few intense nont hs?
23 MR, JOURDONNAI'S: No, we mght basically have a
24 year of fairly quick neetings with the different resource
25 group before the PAD was filed, so we started studies, the

N
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conpany did, in consultation wth agencies about three
years. | had a PAD and started basically gearing up for
formal neetings, working groups a year before the PAD filing
and continued to have those working group neetings as we

t hought it was appropriate if it was in the regul ar
schedul ed. We had those as we needed themto get us through
t he process.

M5. WEST: (Ckay. Maybe I'mgoing to put David on
the spot for a second because | know David, | believe, in
Decenber you had sonme wor kshops addressing study plans. Do
you want to share? Lean over the table now, now we know
you're going |ive.

MR MOLLER H, | got to nmake ny sound
adj ustnent here. W used a nunber of workshops on study
pl an devel opnent. This was part of the sane thenme and
spirit of a outreach and hel ping all participants
participate effectively |like we used for the PAD devel opnent
and the scoping we didn't apply the sanme sort of approach to
study pl an devel opnent.

What we did, we also had informal study plan
devel opnment wor kshops between scoping and the tine we
actually filed our proposed study plan.

So we focused on a specific group of studies at
that point that we hoped to get going in the first study

season, and then we devel oped a proposed study plan that
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t hen becane the basis for the specified study plan neetings
whi ch turned out for us, | believe, it was nine days of
nmeetings, in addition to the four or so days of workshop

t hat proceeded the proposed study pl an.

This prove to be pretty effective and | want to
ki nd of get back to a point that was touched on earlier
because it ties right into this, in that, we found one of
the major learning so far in our pioneering |ILP was exactly
this point of how detail ed should the study plans be and at
what tine should they be that detail ed.

And going in, as one of the pioneers, our
concl usion was along the lines of sonme of the questions you
asked Anna, is if we got the study plans too detailed
W thout input fromthe other participants in the proceedi ng,
that they would be rejected, that we sort of co-opted

everybody el se in a proceeding.

What we' ve heard froma couple of participants in

that proceeding and the others, is exactly the opposite,
that the people wanted a | ot of detail.

So this has been a major learning in our
proceedi ngs and we are actually starting our second I|LP.
W' re working on a second PAD right now. W' re having out
first outreach neetings on our second |LP proceedi ng next
week.

So we're applying these | essons | earned right
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now, and | think that the solution where we're headed, and I
woul d recommend this to other |icensees on howto deal wth
this issue of the desire for detailed study plans, but how
far to take it in the PAD, is to kind of do both. And by
that | nmean, keep the PAD sinply so it works for those who
don't have the sophistication but sinultaneous with
preparation of the PAD, prepare a set of detail ed study

pl ans that can be provided either at the sane tinme as the
PAD, or inmmediately thereafter

So those who need to | earn about the project and
make project learning and ILP [ earning their major focus,
can focus on the PAD, but at the sane tinme, once the process
starts working towards devel opnment of the study plan, that
there is a detailed set of study plans available for all to
use.

In the case of DeSalba, we had to really scranble
then to develop this -- the licensee had to really scranble
to devel op a set of detailed study plans for the
participants to then conment on.

So this was a major |earning of ours and | think
that solution of -- can you stop -- and again, this would be
a project-specific consideration that woul d have to be nade
is, if aproject only had very sinple studies, it mght
totally work to include detail study plans fromthe PAD.

In the case of DeSal ba, the conposite of all the
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detail ed study plans was as big a docunent as the PAD.
That's a pretty big PAD if you put all those in the PAD. So
some sort of conbination, | agree, is incunbent on the
licensee to take the first stab at devel opi ng detail ed study
pl ans.

Whet her those are put into the PAD or presented
as a conpani on docunent, noving into study plan devel opnent,
| think either one of those would work on a project-specific
basi s.

M5. WEST: (kay, thanks. Analysts, any other
t houghts or coments you'd like to share or ask nore
guestions, for folks in the audience? Goup? Panelists on
t he phone, no. kay, any other questions fromfolks here or
on the phone or video with us?

(No response.)

MS. WEST: Here we go.

MR SIMVE: Frank Simms from AEP. |'m bringing
this fromthe stakehol ders that are involved in our process.
And it's just a bit of confusion they have right now

We're in the process of devel opi ng study pl ans
and the way the process works is, once we file our initial
study plans, then you have your study plan neeting and after
that study plan neeting, we're all working together in
wor ki ng groups to devel op the final study plans.

In the mddle there, the stakehol ders are asked
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to comment on the initial study plans and witing the FERC.
And it causes a little confusion because they're saying, gee
here we are commenting on these prelimnary study plans that
we're working with you on to try to finalize and it's just
seens like it's sonmething that's put into the process that

ei ther doesn't belong or just confuses it.

It's just a statenment fromthe stakehol ders that
"' m getting.

M5. WEST: |s that sonething Kirk wants to
respond to?

MR TURNER. Maybe I'ma little confused, but all
we' re asking the stakeholders to do is coment on the
prelimnary study plan. W're using that 90 days for study
di sputes to work in your work groups and then you foll ow
revi sed study plan and they have an opportunity to talk
about it. Sol'ma little not quite follow ng your |ogic,
guess or your question.

MR SIMVE: | think what they're saying is, you
know, you have the prelimnary study plans already in hand
as the stakeholder. You' ve nade your coments, let's say to
the applicants on the aide, or you' ve nmade your comments at
the initial study plan neeting.

And what you're getting fromthere is to be able
to start identifying what the difference are and what needs

to be nodified in the prelimnary study plan and start
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wor ki ng toget her or you are working together to take care of
t hose issues.

So here you are working along together to try to
develop a final study plan, but in the mddle there you're
aski ng sonebody to wite their coments on a prelimnary
study plan that's already kind of pass .

M5. VEST: Liz.

M5. MALLOY: One thing is, it's not exactly in
the mddle. It's just before the revised. It's 30 days
before. So | think when this was designed, | think the
meetings, and trying to work it out was envisioned before
the comments would be fil ed.

Because there is 90 days between the initial plan
and the comments, if | counted correctly -- |I'mcounting
wong. So | think it was sort of in everyone's mnd that
t he neetings would occur, or any discussion would occur
before that tine and then coments could be filed by
di fferent ways.

But it is an option for people to get their

comments on the record directly, kind of thing. | don't
know i f that clears anything. It mght make it nore
conf usi ng.

MR SIMVE: | see where you're saying if you | ook

at it as an option, if sonebody wants to get their comments

inwiting, that's one thing, but basically there is people
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out there that feel they have an obligation to nake comments
even though we're working in working group sand commenti ng
again on sonething that's kind of just -- it could have even
been that one of the study plans you changed totally during
your group discussions, but they still feel obligation to
conmment .

It's just is a clunmsy little step in there,

t hi nk, for some of the people that are involved in the
process. That's the comment |I'm getting.

M5. WEST: So | guess one way to address that
woul d be to make the comrent period shorter but | would
i mge there would be great concern if you need to do a
t houghtful job responding to the criteria, to have adequate
time to prepare those responses.

MR SIMVE: |If | was going to make a suggestion
fromthe experience on this, would be, | would get rid of
this step, period, because the people or the participants
are going to coment on your final study plan, anyhow, that
t hey should be working on with you. And that's where really
t he substantive comment shoul d be com ng from

| think it's just -- it serves to them and even
tonme, it just doesn't seemto serve a |l ot of purpose.

MR TURNER | think, if you' re been working
along in the study plan neetings and have gotten resol ution,

hopefully their comments will be that extensive on your
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proposed study plan, because it should reflect any
di scussions that you had in those 90 days. So if I'm
pi cturing your point, right?

MR SIMVE: R ght, but the people who are
comenting are reading the rules, and the rul es says,
comment on the prelimnary study plan, don't comrent on what
you' ve been doing so far, comment on what was filed with the
FERC.

MR TURNER |I'mfinally getting the picture.

MR MOLLER  Anna?

M5. VEST: Yes.

MR MOLLER This is David Mol ler of PGE My |
coment on this?

M5. WEST: Sure.

MR MOLLER | think Frank has raised a very good
point here and it has come up in our proceedi ngs exactly the
concept of participants in the proceeding wanting to foll ow
the rules as witten down here, and yet the actual process
sort of begs for a nore informal approach.

So here is the problemas | see it, just to
anplify on Frank's comment is, not only does the other
partici pants have a requirenent to comment on the proposed
study plan, so they feel sonme obligation to that, but in
fact there is nothing witing that captures the agreenents

to resol ve di sagreenent on that proposed study plan that may
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1 have been worked out in the study plan neetings.

2 So it's sort of a double hit here fromthe

3 perspective of participants. And I'd like to share with the
4 partici pants today, a tool that we've devel oped on DeSal ba
5 to at least help with the second part and by so doi ng, kind
6 of help with the first part.

7 And what the |licensee took on was to track al

8 the comments nmade in the discussions, the study plan

9 meetings, with regard to the proposed study pl an.

10 And so as a given verbal coment on the proposed
11 study plan was resolved to the satisfaction to the

12 participants in the study plan neetings, the |icensee would
13 docunent what the comment was, how it got resolved, will it
14 be adopted in the revised study plan

15 Then what we did was encourage the participants
16 in the proceeding then to rely on that track record of the
17 status of all the comments in inputting their comments on
18 t he proposed study plan.

19 So they woul d have a docunent that says, okay,
20 there were -- I'mjust going to pick a nunber -- 100
21 comment s made during the study plan neetings regarding the
22 proposed study plan, these 80 comments have been resol ved
23 and the licensee will revise the plan to accommbdat e t hose.
24 These 20 renmi n out st andi ng.
25 Those 20 then, it can becone the basis for

N
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coments on the proposed study plan. W haven't see yet
whet her our participants will follow that path, but that's
how we' ve tried to set it up so they wouldn't have to
comment on the 80 coments that have al ready been resol ved.

M5. WEST: There is an interesting conundrumin
the study plan devel opnent process and | was goi ng to have
the panelists to have a go at it. Jim

MR KEARNS: W had a slightly different
appr oach.

M5. WEST: Jim Kearns from

MR KEARNS: Ch, Jim Kearns, Public Service, New
Hanpshire. W used a slightly different approach and naybe
it's nore appropriate for a smaller project |Iike Canaan, but
when we initially distributed our draft study plans for the
90 day comment period, we didn't want to just wait 90 days,
get witten comments and then we have 30 days to incorporate
that into a final study plan.

So as we had neetings wth the agencies, we'd
westle with -- we had a total of nine study plans that we
devel oped. We would neet, we would tal k about or draft
study plan, they would point out where, you know, we
interpreted things differently than they intended, what have
you, and rather than reducing all of that to neeting
m nutes, we just went back, revise the study plan and sent

it out within that 90 day period and said, are we cl oser
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now, are we there yet, so that by the tine the 90-day period
was up, we were in agreenent.

M5. WEST: So you nmade the study plan a living,
nmovi ng docunent through the discussion

MR KEARNS: Exactly, rather than attaching
mnutes to it, because the trust is built when they see it
in witing and a study plan, a revised study plan has nore
wei ght than neeting m nutes.

M5. WEST: Jimand Dennis and John, do you have
any coments?

MR JOURDONNAIS: This is John. W had the sane
i ssue, Frank, at Mystic, in the sense that we were trying
hard to resolve issues after filing the initial study plan
and then having to stop and the Agencies felt conpelled, |
think, this being the mandatory conditioning agencies to
provi de comments, which when they were filed really didn't
refl ect where we were.

So it was awkward for us and we resolved it in
the end. PPL actually then filed additional coments on
their comments before the Conmm ssion plan determ nation.

But fromthe perspective of the group trying to resol ve

i ssues and reach consensus before an actual final decision
was made, that was real cunmbersone for us. A lot of anxiety
over what should be filed, are we going to m ss an

opportunity or not.
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If it were optional, it was clear it was
optional, that mght help, or jut do away with that step
al t oget her, woul d be in hindsight nmy recommendati on.

M5. NNCHOLAS: 1'd like to conmment.

M5. WEST: Yeah, Elizabeth.

M5. NICHOLAS: | guess |I'm probably com ng at
this one froma little bit different of a perspective and we
didn't have work groups, we didn't have a | ot of
col | aboration, we didn't have a | ot of neetings on these
t hi ngs.

So when you're in that kind of situation, | think
there are few things going on. How does this process work
of negotiating out study plans, but also what is within
FERC s purview, and what is their role supposed to be versus
t he applicants and stakehol ders.

| think there is certainly a difference, and it's
interesting to hear howit's gone in other proceedi ngs, of
whet her negoti ations are supposed to be between stakehol ders
and the applicant, versus stakehol ders and FERC, or sone
sort of conbination of these.

I think that having the opportunity to coment
for stakeholders is very inportant, particularly where you
don't have ongoi ng wor kgroups and you aren't getting
f eedback on your recomrendati ons and di scussions al ong the

way. It's sort of an energency safeguard there to nmake sure
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you get your thoughts and concerns on the record.

| would rather see things go where there is nore
col | aboration and work groups. | nmean it's not required in
the regulations right now, but | think that that woul d
certainly be sonething to consider in certainly a best
practice to have these sort of updates when revised plans
along the way or the recording of agreenents nade on these
revisions, |I think will be very hel pful in noving forward,
but I would be very hesitant to say that we should renove
t he conmment peri od.

M5. WEST: David.

MR TURNER We were just kind of still talking,

Liz and | going back, and we kind of |ook at the regul ati on.

|"mnot sure where the confusion is arising here but the
regul ations in 5.21 do provide for comments to reflect the
accommodat i ons reached during those di scussions.

So maybe we need to nmake that clearer in our
di scussions in outreach in terns of how that occurs but
obvi ously, we're | ooking for coments back on the proposed
study plans that do reflect those discussions during those
study pl an neeti ngs.

M5. WEST: It may be a msinterpretation of the
rule but it also may be given that there is not necessarily
a formal record of the revised plan, nay nake peopl e

unconfortabl e commenting on sonething they don't really
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have.

MR. TURNER  That could be, but we woul d hope
that they would at | east explain what their understanding is
fromthe study plan devel opment neeti ngs.

M5. WEST: Question? GCeorge.

MR MARTIN. This is George Margin, wth Ceorgia
Power. Just an observation and a comment and we nust al
recall we all pioneers. There are seven of us trying to
road test this thing.

M5. WEST: Sone of us finally call you guinea
pi gs, but for public purposes, we'll call it pioneers.

MR MARTIN. R ght. This is good discussion.
This is good to have the effectiveness neasurenents taken
and perhaps subsequent proceedings wll take to heart sone
of this creative license, if you will, to craft a process
that's the particulars of a proceeding.

To reflect back on bringing this rule to life and
us guinea pigs, the rule and the tinelines are well witten.
The first time where the notion of including a |ist of
issues, a list of studies, and a list of the inpacts, is
captured in the regulations that require the content of the
PADS.

Then that set of information undergoes a comment
period by the ruling. And I'mnot going to go through the

rule, but every tine a docunent is created, there is a
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review | ook, and so | just urge caution in pushing too nuch
information, additional information than what was al ready
added to the PADto go into great detail as the study

pl anni ng process will reveal |ater

That's what NEPA is all about. It lays the
ground work initially with initial information docunents, if
you Wi ll, PADs or scoping docunents and what not, and we
came upon that with sone caution. Wy are we going to go
t hrough a NEPA process if indeed in the PAD, we are going to
resol ve the studies at a very detailed | evel, we are going
to identify he inpacts, and we're going to say how we are
going to nove forward with those things? That's what the
subsequent steps in our opinion are to be.

And so | just, you know, reflecting on being the
initial projects there, obviously are many different ways to
skin a cat.

M5. VWEST: Jimand Dennis, do you have any ot her
coments to add?

MR SMTH This is Dennis. | would go the other
way. Because of the shortened tinefrane and we al ready have
a few studies that we probably are going to flip a coin at
t he end because we have run out of tinme. The nore
information in the PAD and the nore detail the studies, the
sooner we can cone to resolution, and wth 40 or 50 studies

and so few people on both sides, | think it's inperative
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that we start earlier if we can, and you have as nuch
information up in front.

Because the nore information you have, the nore
detail you know about the subject matter and the nore
detail ed you can becone on devel oping the studies earlier.

M5. WEST: Do you have any comment, | think it
was Frank's original conundrum from stakeholders in his
process, this duel track of filing a comment at the sane
time you' re working on reconciling study plan?

MR SMTH  You know, ny feeling is, we'll file
the comments. PG&E is great with creative groups. They
have been over the years and we work together but we still
have a responsibility under the rules to file our comments.

W do that and we do that because we want it in
the record on what our issues are and if we do go to dispute
resol ution, FERC has a clear idea of the process we've gone
through to get to that dispute resolution.

The other part of that that | think in this ILP
that | would say is probably the best thing about ILP is
t hat FERC has upfront participation through the process.
And so they can see the issues as they devel op through that
study devel opnent process where in the old ALP and TLP, they
didn't have that visibility.

I think, for the decision nmakers, even though if

we go to dispute resolution it's going to be i ndependent
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people, but | think it's inportant for FERC to understand
the site specific issues that we go through in each one of
t hese processes.

M5. WEST: Basically you do both.

MR SMTH  Yeah, | think the other good thing
is, | think there are good noderating factor in the neetings
and they help us, especially in this process because it's
new, it helps us wth some of the detail and sone of the
conf usi on.

M5. WEST: Jimdo you want to add anything on
this dual track of providing comments while working out
study pl an?

MR CANADAY: Well, 1'Il just echo Dennis's
comments but 1'd also |like to add, even though it is an
echo, that | think there is great value in FERC s staff
participating in these processes.

I think that's one of the big upsides to this is
having themthere. Mny of the neetings on the phone
conferencing in so that they can answer questions regardi ng
the new rule or how woul d the Comm ssion | ook at a
particul ar question.

M5. WEST: |I'mjust trying to link that to what
Dennis is saying. The tenpering factor that FERC may pl ay.
What |'mhearing is just educational in the rule but too, if

there are di sputes between the resource agency and the
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appl i cant, FERC hel ps by explaining what they are going to
be | ooking for, and that hel ps people resolve issues? |Is
t hat what you're suggesting?

MR CANADAY: Well, that's correct. That's one
of the things but it's just also the fact, | don't know if
it's just msery | oves conpany.

(Laughter.)

M5. WEST: That's one way to summarize this
process.

MR. CANADAY: That they are participating in the
process and they have a vision of many different kinds of
projects across the country, many of them| suspect, and
that's a val uabl e resource

M5. WEST: (kay, thanks. Well, study plan
panelist, any parting comment? W've said it all?

El i zabeth is on the way.

M5. NICHOLAS: Just as |'ve sort of nentioned the
fewtines, | guess, and | understand certainly the Agency is
working it out certainly the sanme way we are of how t he
process works, but | think there needs to be a bit nore
clearly defined role of how FERC does and will participate.

I think having Agency participation along the
process is great and certainly want FERC out there and
involved. But as to their relationship with the applicant

versus st akehol ders and what issues they will and won't
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1 weigh in on, | think that it would be hel pful to have a
2 little bit nore clarity on that.
3 M5. WEST: (kay, thanks. John.
4 MR JOURDONNAI S:  Just one thing that occurs to
5 me listening to all the panels today is, how does FERC | ack
6 consistency with the rule but main flexibility for
7 i ndi vi dual projects.
8 Maybe the ILP does that, but to ne that's really
9 the balance is not losing flexibility and individual
10 projects |ike we've tal ked about, but one where it's nore of
11 a consensus, one where it's maybe nore of a controversial.
12 For an applicant, that flexibility is very
13 inmportant. | think it is to stakeholders too, but then
14 mai ntain consistency with the rule as you guys need to.
15 That's a big job. Maybe you're close to doing that with
16 ILP, | don't know but it sounds |ike we m ght be.
17 MR. TURNER: Looks |ike you're | ooking for a
18 comment. W are trying to nmaintain consistency. W are
19 nmeeting our regular base, tal k about how our projects are
20 nmovi ng forward, what issues are comng up and trying to view
21 that as a process.
22 I think we are applying these things as flexible
23 as anybody else and it is a pioneer for us as well as we're
24 still learning so we're taking that to heart.
25 M5. VWEST: Jimand Dennis, any parting thoughts?

N
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MR SMTH  The only parting thought that | woul d
have is that this is the first tinme we' ve gone through this.
We are very nervous that we will not have enough tine to
conpletely develop all the studies, especially the difficult
studies and that we are actually com ng down to our | ast
nmeeting in a week or two and we have two days, |I'mgoing to
ask for three days, because of sone unexpected surprises.

It remains to be seen how effective this process
is. | think it |ooks good fromthe standpoint of having
steady pl an devel opnent drag on for two or three years.
think that was counterproductive and it cost the applicants
t o0 much noney.

Plus, frankly, the agencies didn't have that kind
of manpower to supply with this budget, but I think the jury
is still out. | think the process is nore effective but I
don't that we are going to cone up with all of the answers
we need by the end of this study process devel opnent and if
that is the case, we will go to dispute resolution

| would have liked to see a little nore
flexibility to try to resolve those issues that would go to
di spute resolution but we have to go to dispute resolution
because there is a firmdeadline.

| think the better process is not having sonebody

arbitrate it but to come up with sone consensus between the
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applicants and the |icensee and the agencies and NGCs.

M5. WEST: So we will send you an extra candy bar
Dennis since you all need extra juice to get through those
| ast three days on study reconciliation. Jimany parting
t hought s?

MR CANADAY: Well, 1'd like to be nore
optimstic. As | think I said earlier, |I think this process
has great potential. W're all going to be stunbling in the
dark a little bit as we try to work our way through it. W
heard from Comm ssion staff that they' re |earning as they go
as wel|.

So | would just encourage everybody to kind of
keep the faith and work, at |east ny experience working with
P&GE on the DeSal ba, that they have -- David has nade a
trenmendous comm tnent to nmake sure that this project or
process work as ny agency has and | think it offers great
opportunities so I'm hoping that everybody el se can commt
toit and buy into it and we can nake it a success.

M5. WEST: Perfect segway to our |ast segnent.
Thank you. So | want to thank these panelists and give you
your candy bars. Thanks and thanks Jimand Dennis on the
phone. Everybody, you're still with us for the |ast segnent
but 1'll nove on to the next one and I think we need to
change out our panelists.

Wiile they're taking their seats, we have David

110



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

© 00 N o o b~ w N P

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N OO 0ok~ WwN O

Moel | er on the phone, everybody knows his voice by now, and
joining me is JimKearns, who you al so know by voice from
Public Service New Hanpshire on the Canaan Project, Jeff
Duncan who was swi tching your hats and things. Jeff is with
the National Park Service and the Mdrgan Falls Project, and
John Seebach fromthe Hydro Power Reform Coalition

Thanks everybody. Al right, this is kind of a

how are we doing on the ILP and | will share just a few

slides and we will get into our discussion.
(Slide.)
Well, we have already heard this thene but people

really are encouragi ng and pl ease to see FERC s invol venent
early and throughout the process. They've said it's very,
very hel pful. Again the applicant is in the best spot to
hel p everyone to be ready when the train | eaves the station.

This is a theme that sone |ike and sonme don't but
it's a pretty fast noving train so get on and be ready to
roll and people are suggesting the applicant is really in
the best role to be able to | aunch that process. Be
i nclusive and hel pful, try to get everyone involved early in
t he process.

Recognition in this process that the ILPis a
front | oaded process and that you need to plan ahead and
prepare for active participation. So stakehol ders be

prepared to be very engaged upfront. You can't sleep
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through the first few years and then wake up. W've got to
be there fromthe get go.

Li censee, | think or applicants have certainly
been sharing how nmuch work it takes to put a quality PAD
t oget her upfront and be ready for that intense study
devel opnent process.

(Slide.)

Thi nk about using the resources on FERC s web
page. Their website e-subscribe and the e-file systens are
really hel pful in making things nore efficient and havi ng
things accessible. It seens, and again we're going to get
into this discussion, but people seens to value the ILP
ti meframes and deadlines. They're very denmandi ng.

W' Il have debate about sone aspects of them but
we' ve been hearing in all our feedback that people |ike
having the structure and clarity of when it is you're
supposed to do sonething because it may be demandi ng but it
hel ps you focus on the tine when you need and not so
extensive so | ong as sone ot her processes have had us do.

Training on the ILP is really helpful. It gets
everybody prepared for t he start. It hel ps everybody
understand what the ILP process is or what licensing is, if
they're new to the process, which many are in different
areas and hel ps them understand what's going to be in the

PAD, it hel ps them understand what they need to be doing in
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scopi ng.

So all that upfront training is helpful. Qhers
have suggested that the applicant's attitude and w || ingness
to col |l aborate and engage upfront really makes for a
snoot her process down the road. So that's that a suggestion
peopl e are mnaki ng.

And that's it for overview. Now on to questions
for the panelists. GCkay, so where we go. based on your
experiences in other |icensing proceedings and the stage
you're in, and again, we're learning only a couple years
into this ILP process, or even |less than that.

But based on your previous experiences and
experience to date on the ILP, do you think the ILP is
achieving or at least on the right track to achieve its goa
of reducing the cost of licensing, increasing the efficiency
of licensing while protecting our resources. So |'m ooking
left. Jimdo you want to go first?

MR. KEARNS:. Sure, |'d be happy to. Jim Kearns,
Public Service Conpany of New Hanpshire. W started the ILP
process just about a year ago, so at this point |I can't
really comment on the cost savings but | can say that it
certainly is achieving greater efficiencies across the board
for us.

Public Service of New Hanpshire is currently

relicensing another project, a 30 negawatt conventi ona
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1 hydro project and so | get a chance to | ook at them both

2 si de- by-si de and Canaan, | have a few notes here.

3 What I'mfinding with the Canaan project, which
4 IS a one negawatt project, it's up where the borders of New
5 Hanpshire, Vernont and Canada cone together. |It's in a very
6 renote location, a fairly benign, environnentally benign

7 project, but I"'mseeing a four-fold increase in the nunber
8 of stakeholders in the Canaan relicensing than what | have
9 at this other facility.

10 That's pretty remarkable. | think to a | arge

11 part it's curiosity about the ILP process but | think also
12 that FERC has nmade a very strong inpression, at |east for
13 t he Canaan project, that this is a very different process.
14 The peopl e need to get engaged, get engaged early and stay
15 on top of things or they're going to be |eft behind.

16 So I'mfinding that the agencies, in particular
17 they're comng to these neetings nuch better prepared,

18 they're participating on a nore regular basis than I'm

19 seeing at other projects that 1've relicensed, not only
20 currently but in the past.
21 So | think the process is bringing out the best
22 in people, or the better of them and what I'mseeing is
23 that, | think the agencies, in particular, have much greater
24 respect for this process than they did for the traditiona
25 process.

N
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M5. WEST: And yet you're calling it nore
efficient. So you have nore stakehol ders you' re involved in
but you think it's nore efficient?

MR KEARNS: | think the rigid timelines are key
to that and just getting people out there. | know on
traditional relicensing, what I'mfinding is that people,
agenci es and st akehol ders, they see it as this long three-
year process before FERC ever gets invol ved.

So they feel, I"'mjust going to sit back, you
know, they're just going to fight and bang heads so let's
just wait until FERC gets involved and then we'll file our
formal comments. But now | think they see that that's
changed, or at |east they're hopeful that there is a change.

M5. WEST: Ckay, John.

MR, SEEBACH. It's interested that you identified
the goals of increasing efficiency and | owering cost because
these are definitely very inportant goals and ones that we
share. But fromthe public perspective, we see a few ot her,
sort of inportant goals for the ILP as well and thought
m ght be worth addressing here.

W think that just as in thensel ves increase
public participation, better outreach and a really consensus
driven process are when you are nmanagi ng a public resource
such as you are here, are really inportant goals in and of

t hensel ves.
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1 In fact, we are of the opinion that those goals

2 tend to drive the efficiency and the cost production of the

3 process itself. So as to whether it's working or not, 1'd

4 say that we are consciously optimstic. W've seen

5 applicants who've made a really genuine effort to get the

6 public invol ved and we' ve seen FERC staff who go out of

7 their way to nake sure that people feel they have a say and

8 have a neaningful role to play in the process.

9 W' ve seen cases where that's not as obvious or
10 forthcom ng and we would actually rem nd FERC that they have
11 a pretty inportant role to play in encouraging applicants to
12 take the high road, so to speak, to really get the public
13 i nvol ved.

14 Wien they see a case where that's not happeni ng,
15 sort of prod and push themto really raise the bar on the
16 process.

17 But it's kind of still early to tell whether any
18 of these goals have been net, because no |icenses have been
19 i ssued, the pubic really doesn't know to what extent or

20 input is going to influence the final |icense yet, nor do we
21 know whet her the actual cost is going to be |ower, the

22 process itself is going to be nore efficient.

23 But we certainly hope and are encouraged that all
24 those things will be net.

25 M5. VWEST: Al right. Jeff.

N
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MR DUNCAN:. Jeff Duncan, National Park Service.
| guess ny answer is simlar. | kind of dissected the
guestion a little bit. It depends on how you neasure cost
and it depends on how you define efficiency.

| think it's certainly possible that the |ILP may
be reducing initial cost to the applicant but | think it's
left to be seen whether or not the long-termcosts are going
to be any | ess.

The process that I'"'minvolved with, | think there
is arguably sone stakeholders that are feeling
di senfranchi sed by the process. In the long run, that's
likely to result in further argunents on down the road on
addi tional studies, polarization of interest at the table
and possible ultimate litigation.

M5. VWEST: Renenber to stay programmatic.

MR DUNCAN: | don't think I have --

M5. WEST: No, you're doing well.

MR- DUNCAN. | think that in the process that
have seen, it is not -- | would not characterize it as
col l aborative process. | think that it is definitely

adhering to the letter of the rule but not necessarily the
spirit of the rule

If you read what's in the preanble to the rule, I
think the intent of the people that were in the room that

was not in the room but the intent of the people that were
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1 in the room or at least the majority of themwas to have a
2 col | aborative process that was al so efficient.
3 And the rule itself is not clear on that. There
4 is nothing in the rule itself that says it needs to be
5 collaborative. But | think in order to be an efficient
6 process, in order to have a tinely outcone, a tinely |license
7 agreenent, that a majority of stakehol ders and the applicant
8 can live with, that to nme is how you define efficiency.
9 The jury is still out as to whether or not we're
10 going to get there.
11 M5. WEST: (kay, thanks. David on the phone.
12 MR MOLLER  Ckay, thanks Anna. You know, P&E
13 has conpl eted 18 relicensing proceedi ngs and has ei ght
14 proceedi ngs underway right now, not including the upcom ng
15 | LP where we are starting PAD work on right now.
16 So we have sone experience to address this
17 guestion. W've used the TLP, ALP and hybrids as well. And
18 | think I can say w thout question here that if done well,
19 the ILP is definitely going to reduce the cost and increase
20 efficiency for all participants at |east up through the end
21 of the study period.
22 After that, it kind of |ooks pretty much like the
23 ot her processes in terns of okay, now that we have the
24 information, what does this nean in terns of PM&E. WWhat
25 researches need to be address and then the whol e process of

N
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trying to sort that out.

But at |east on the upfront part, if there is the
outreach, if there is the collaboration, if everyone
successfully gets on board the train when it | eaves the
station, | think unquestionably.

And | say this for a couple of specific reasons.
The main one is, you don't have all this wheel spinning.

The rubber hits the road, you go, you don't spend years kind
of hemm ng and hawi ng the | ow hanging fruit trying to avoid
t he tough issues.

The information that exist is gathered, we don't
have to argue about performng studies that would really be
duplicating existing informati on. That a conbination of the
tinmeline, the study criteria, the availability of the
information, all provides the discipline to the process that
was absent in those other processes.

The other thing that | think it's going to be a
huge savings on is once the study plan becones finalized and
gets approved and the study periods starts, | think there
could be major periods of tinme where the participants in the
proceedi ng can basically just observe what's going on and
not have to continually engage.

Wiereas in those other processes, virtually the
entire three-year period fromNJO to application filing, the

participants are continually engaged trying to sort out one
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1 t hi ng or anot her.
2 Here, since the study plan di sputes would have
3 been resol ved, the studies are under way, there is an annual
4 check in on the study results, | think it's going to be a
5 t remendous savi ng during the study performance period of not
6 continuing to westle with unresol ved study plan issues
7 during that period.
8 So we're seeing, | think, major efficiencies and
9 cost inprovenents for everyone.
10 There is one downside fromthe |icensing
11 perspective on cost, and that is this higher early cost
12 conpared to a slower starting process using one of the other
13 approaches. But | think in the end, the overall cost to the
14 licensee on a well done ILP, will be I|ess.
15 M5. WEST: Al right, lots of reason you're
16 saying you thin it's a better process.
17 MR MOLLER If it's done well. | think, you
18 know, we've all used the anal ogy of the high speed train
19 | eaving the station and the inportance of the |icensee or
20 t he applicant hel ping everyone to get onboard.
21 Certainly, if people don't get onboard and the
22 train derails, that's going to be problematic.
23 M5. WEST: Yes. Let ne nove to another question
24 because the thenme has conme up and | think it's a good one to
25 di scuss.

N
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How does FERC s role change in the ILP? How do
you want FERC i nvol ved, and what are specific
recomendati ons you have for FERC s role in this process?
know El i zabeth spoke to this earlier, so now these panelists
get to address it. Should we go in reverse order, or let's
try down here, Jeff do you want to start?

MR DUNCAN. Sure, I'll give it a shot. dearly,
| think everybody woul d agree that FERC s staff are invol ved
nmore in the upfront stages of the process. | think that in
the -- | don't when we talk about it, | guess | need to ask
a procedural question here. Because when we're saying good
t hi ngs about a project, people are giving the nane of a

project, but when we're being critical, we're not allowed to

do that.

(Laughter.)

"' mnot making any personal attacks. | nean ny
friends with the applicant over here are still ny friends

but I do have sone criticismof the process in the way it's
being --

M5. WEST: To the extent you can get those two in
future suggestions to me, that would really help. So given
that we are seven processes goi ng through an experience
toget her and no one of themis going to be perfect, it
really helps if you can say, so if | had ny druthers, the

way | would do it woul d be.
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MR DUNCAN. Ckay, | think I can sumthat up very
concisely. | think that | would like to see FERC s role --
| would Iike to see FERC invol ved upfront as it seens |ike
they are in all the projects.

However, | would like to see that role as
mai ntai ning objectivity, maintaining inpartiality, and being
a facilitator type role that ensures that the stakehol ders
and the applicant stay within the bounds of the ILP and
wi thin the nexus of the project, but not necessarily rule on
what the nexus of the project is.

Because | see that often as a negotiation that
goes on between the stakeholders and the applicant. So |
t hi nk mai ntaining objectivity, trying to, at least in the
early stages where we are now, not get involved in
substanti ve issues.

M5. WEST: So you're raising an interesting issue
because you have FERC -- others have said it hel ps to have
FERC as an arbiter, but that woul d nean FERC woul d have to
help clarify and define what is the project nexus or how it
woul d be seen.

So doing that and yet remaining in a facilitator
role without an opinion is an interesting tension for FERC
staff.

MR, DUNCAN: Well, | nmean it gets back to ny

ori gi nal soapbox and that is collaboration. | think one of
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t he ot her questions that you all, | don't knowif you're
going to get to it or not, but based on your experience in
ot her processes in the TLP and the ALP, what's the
difference? A rose by any other nane still has thorns.

Tonme it doesn't matter what process is used.
There are things about the ILP I |ike, but the thing that
really matters is with willingness of the stakehol ders, the
applicants, the agencies and the NG to have intense
col laboration. That's what it really boils dowmn to. And if
you have that, | think I would include FERC in that if it is
a col |l aborative environnent.

If it is a non-collaborative environnent, | don't
think I want FERC in there playing the role or referee on
t echni cal i ssues.

M5. WEST: Ckay. Sone tension we have on this

conflict I think. You' re doing very well. John, you want
to go?

MR SEEBACH: Sure. | think that FERC should act
as an objective arbiter first. | think that's the nost

inportant role they can play. And then second a process
facilitator and then last, if at all, an advocate, although
| think 1'd stress the, if at all.

M5. WEST: So maybe expand objective arbiter.
How does that work?

MR, SEEBACH Wl |, FERC should be pushing all of

123



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

© 00 N o o s~ w N P

N N N N N NN P P P R R R R R R
o o A W N P O © 0N OO 0o h~ N -, O

124

t he stakehol ders to ensure that the process is of the

hi ghest quality. And that neans they should be encouragi ng
peopl e to cooperate and they should be clarifying rather

t han not, questions where people don't understand the
process.

Especially now, where the process is particularly
new and there are a |l ot of very real questions about how
different parties should behave and how we should react to
certain things and what's appropriate for us to do and not
to do, that the regulations aren't particularly clear on

I've heard from sone people that the FERC staff
have been really good about answering those questions and in
ot her cases, they've sort of dodged the questions or just
refused to answer themaltogether. And | just remnd them
that that's really their first priority, | think, should be
their first priority.

M5. WEST: So active guiders on what the process
i s about?

MR SEEBACH Yes. | actually have a list of
guestions that were sort of unclear that we wote down on a
napkin, but | can save those for later if you prefer.

| think they should -- | think when questions
like these arise, it's better for FERC to provide clarity
upfront. | know the flexibility is really inportant and

it's sonmething that we encourage as well, but | also think
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that in 85% of the cases having sonme gui dance as to what the
Agency expects, would really go a | ong way towards naking
the process work and | think that not having that gui dance

| eaves the potential for participants but really all

st akehol ders, NGOs, agencies, the licensee to try to sort of
drive the process and push for sort of nore extrene
interpretation of those rules to get what we want.

| think the agency can do a good job -- I'msorry
FERC coul d do a good job of heading those things off.

M5. WEST: Thanks, and if you don't share it
today we'll collect your questions because that m ght be
good things for best practices. Typical questions that cone
up. Jim

MR KEARNS: Having gone through the process now
for 12 nonths, | have specific things that 1'd like to talk
about, roles that FERC has played in our relicensing that I
think are inportant to point out.

I'"d like to start though by saying that, when
FERC originally approached PS&H a year and a hal f ago,
asking if we would be willing to volunteer for this ILP
process, we net that with great trepidation.

W said to ourselves, it's a one negawatt
project, the traditional process will go through it, it
shoul dn't be an issue. W don't want to invite the eyes of

t he whole world on the Canaan project.
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1 M5. WEST: And now you're in a conference in

2 Washi ngt on, hey.

3 (Laughter.)

4 MR. KEARNS: | attribute that to Ken Hogan. He
5 did a tremendous job in not only convincing nme but ny

6 conpany that to was sonething we shoul d be brave and

7 determ ned to succeed in.

8 M5. WEST: |'msure that was a facilitated

9 process, right? Your objective arbiter.

10 MR KEARNS: | owe all that to Ken. But having
11 said that, | guess sone of the specific roles that |I've seen
12 FERC play fromthe very begi nning Ken and sone others cane
13 up to Canaan. W had a neeting site visit. This is before
14 we even filed our Notice of Intent.

15 And Ken went through the ILP process, educated a
16 bunch of us all at the sane tine, stakehol ders, agencies.
17 And he made it very, very clear, this is a very different
18 process, very demand on stakehol ders, the |icensee and FERC
19 and t hat we all need to be conmtted to it or it's done.
20 M5. WEST: So one was that active FERC rol e way
21 up front.
22 MR KEARNS: Right.
23 M5. WEST: Education on the ILP process.
24 MR KEARNS: Yes. | think he did an excellent
25 job in telling people that this is serious, things are

N
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different, we're not in that old traditional process
anynore.

So | think that set the stage for what | |earned
about a nonth later that we had quite a few peopl e that
wanted to get involved in this and so they' ve been show ng
up on a regular basis, they're comng prepared. | think
that was all set with that initial neeting.

M5. VEST: Ckay.

MR KEARNS: Next thing was, when we were putting
t oget her the PAD, again, FERC staff had gui ded us
trenmendously, | think.

When you're putting together a PAD and you're
identifying the issues that are out there, often tinmes you
want to present that in a defensive node and so soneone
says, bank erosion, it's you and you want to put in the PAD,
no, we're not causing erosion, whatever, and again, Ken, |I'm
sorry Ken, but you know, he'd say, you have to be honest,
you can't be controversial in dealing wth issues, just be
open wth that, and that was a chall enge for us.

M5. WEST: So finding a way to nake sure you're
identifying the issue objectively?

MR KEARNS: Exactly. And that does, t hat can
set off a relicensing on the wong path, if you start
pi cking battles early on.

The other thing that they advise, and it's worked
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out trenmendously well, is to cast the broad net. W put
together a list of stakeholders that were pretty obvious,
but as we spread the net w der and wi der, we got nore
people in. It showed that the process had integrity,

t hought .

Next thing was scoping facilitation. Wen we
actually got into scoping studies, FERC was there, and I
t hought they did a great job facilitating those neetings
that in stances where it was evidence that a stakehol der had
an issue and we perhaps didn't see it as an issue, they
woul d come up with alternatives to try to bring us together,
and | thought that served a very val uabl e goal

And | also believe that it helped to avoid at
| east one dispute resolution for us. So | think that's of
great value if we can achieve that.

M5. WEST: So for exanple, serving in a
facilitator role that you cite.

MR. KEARNS:. Yes. As far as flexibility, | heard
that concern raised earlier, and nmaybe this is a bad
exanpl e, but | thought the process did display sone
flexibility. Once we put our process plan together, it
becane apparent that if you go through all the tinme chucks,
that we wouldn't be able to capture 2005 as a study season
we woul d probably m ss nost of it.

So we | ooked at the process plan and with FERC s
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hel p, we were able to actually accelerate the schedule for
scopi ng and al so study plan devel opnent so that it all owed
us to accelerate the tineline, and now we're actually
getting field studies done this year

M5. WEST: So here is one just to note where we
shortened the tinmefranme?

MR KEARNS: R ght. but it showed that there was
flexibility.

M5. WEST: Unh, huh, and flexibility, okay. So
you' re saying FERC having flexibility and acconmodati ng?

MR KEARNS: Actually they went further than
that. The contacted the other stakehol ders and asked if
everyone was in agreenent that we accelerate the tinefrane.
And | thought that served as a useful role. | think if we
went to themand said here is what we want to do, they m ght
have been well, why is that. So that was hel pful to us.

The next thing was on the draft study plan, FERC
actually reviewed those and provided comments on that. Wen
| think of a traditional process where we would issue an
initial consultation docunent, a draft |icense application,
all of that is just going to the stakehol ders.

FERC i s not providing any input or guidance on
that, so | think, you know, just themreview ng sonething in
the early stages and commenting on it was hel pful to us and

to everyone else, all the other stakeholders to see how FERC
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frame the issues.

M5. WEST: |1'd like to highlight. 1 think there
is probably a tension because having that coment |'m
hearing you say is very useful, and at the sanme tine doing
that in a way that I'm hearing sone concerns over here that
isn't drawing a line in the sand prematurely nmay be a
difficult balancing role for FERC

MR KEARNS: We're saying it's only a study plan,
it's not reflecting what the outcone of that study wll be
or do you need fish passage or not. |It's sort of this is
how you go about studying it.

And | guess finally, | just like to say that |
certainly appreciate everything FERC has done for PS&H in
regard to the Canaan project. And |I know there are people
in the industry wondering going forward, whether FERC w ||
continue to provide that high |level of support or whether
this is just sort of a honeynobon period for us.

But, | guess I'd like to | eave this question
saying that, I"'msure it's going to involve nmuch nore
demands and costs on everyone upfront but | think at the
tail end, ny hope and expectation is that it will pay huge
di vidends on the tail end that should nore than nake up for
t he upfront --

M5. VEST: | nvestnent.

MR KEARNS: Right.
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1 M. VWEST: All right thanks. David, you want to
2 speak to the question about FERC s rol e?

3 MR MALLER  Thanks Anna. It's clear fromthe

4 comments of the other panelists here that there are nmany

5 different roles FERC can and has played in the context of

6 ILPs and I'mnot going to go back over those.

7 It does show that every proceeding is alittle

8 bit different and the needs of each proceeding has to be

9 accommodat ed and FERC participation is part of that.

10 | have to say, if I were asked for the kind of
11 handful of key changes and key tools the ILP offers, having
12 FERC in the roomfromday one would certainly be on that

13 list. As a participant, as an |ILP guidance expert, and al so
14 as one of the mandatory conditioni ng agenci es.

15 Their presence in the room definitely severa

16 panel i sts and speakers fromthe audi ence have conmented on
17 this, really does draw other participants to participate in
18 t he proceedi ng.

19 Wth FERC absent, we see in many proceedi ngs
20 people do sit on the sidelines, why should | be here unti
21 the license issuer is inthe room Soit's not only useful,
22 but draws in the other participants.
23 Anot her bi g advantage that sonmeone nentioned a
24 little bit earlier, and that is that by being an active
25 participant, directly involved in the proceedi ng from day

N
»



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

132

1 one, when the applicationis filed down the |line, FERC staff
2 understands all the processes that went into that, all the
3 t hi nking, all the collaboration and so on, so it's not

4 comng in out of the blue and having to start a whole

5 process of famliarization again.

6 And | think that's going to end up bei ng one of

7 t he huge advant ages whi ch, of course, we're not seeing yet,

8 but we will see down the I|ine.

9 The final point that I1'd like to nake is the one
10 Jimjust touched on. it seens to nme, at |east as we've seen
11 the FERC participate on the DeSal ba proceedi ng, that that
12 nodel of participation seens to be working very well and
13 involves a |lot of the many specific roles that the other
14 panel i sts have el uded to.

15 And | would certainly recommend that going

16 forward with that kind of nodel for participation is an

17 appropriate one and | have the sane concern that Ji m brought
18 up and many in the industry have brought up is, the ability
19 of FERC to maintain that nodel and that |evel of

20 participation and have that val ue as the nunber of

21 proceeding is no longer just seven pioneering proceedi ngs
22 with a lot of focus, but becones 20 proceedi ngs or 30

23 ongoi ng proceedi ngs.

24 So | think that's a challenge, but no question
25 it's one of the key tools of ILP, one of the key changes and
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1 provide, | think, trenendous value to all participants.

2 M5. VWEST: Thanks. |'mnow noting that our tine

3 is short, so let nme just ask the panelists if you have a

4 parting thought or comment on the FERC role, on the ILP

5 overall, on -- questions fromthe audi ence.

6 M5. NELSON. Bea Nel son, the Canaan project, the

7 Tribe. Could | nake an observation?

8 M5. WEST: Sure Bea.

9 M5. NELSON: | have worked on one ot her project
10 and this, the Canaan project is the only ILP that | worked
11 on and I do want to say that | have been kept up to speed on
12 everything and have been in all the process and | really
13 appreciate -- | think the ILP is working as far as being a
14 consul tant participant.

15 And it has hel ped ne to know every stage that has
16 gone along, both from FERC and from Ji mand how t he process
17 has been going, and it's been hel pful for me to know what
18 steps have been taken and having the deadline. They've all
19 been very hel pful.

20 MS. WEST: Geat. Thanks. Do | see sone

21 coments here? Jeff.

22 MR LEAHY: This is Jeff Leahy with NHA. | just
23 first want to say thank you to FERC for all it's work that
24 it's done in putting together the ILP and putting together
25 this process to nonitor its effectiveness.

N
»



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

134

1 W're only 18 nonths into it so I'msure we'll
2 probably be doing nore of these in the future. NHA and its
3 menbers played an active role in developing the ILP and al so
4 we supported it when it canme out and we continue to support
5 it.
6 But we recognize that the ILP is not the TLP and
7 the ALP, that it was a new process. and one of our nain
8 hopes for the inplenentation, as sone have nentioned here,
9 was flexibility.
10 The ILP sets up a good franmework with m | estones
11 and tinelines, but as we've seen here today by the pioneers,
12 many of which, if not all of which are NHA nenbers, they've
13 all done it differently and yet | think they' ve done it
14 successful ly.
15 So | guess ny call is to keep up the flexibility
16 and allow |icensees and st akehol ders who are involved in
17 t hese processes to craft a process that works for them
18 M5. VEST: (Ckay.
19 M. SMOOTS: |'m Carol Snoots with Perkins
20 Cooley. | haven't worked in the ILP process, that's why |I'm
21 hear today, but | have worked in the ALP process and | just
22 wanted to conmment on the involvenent of FERC s staff.
23 In ny experience, | think it's absolutely
24 critical. Not only critical to keep the wheels on the train
25 when you reach sonme difficult nonents, but | think it's very
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i nportant.

I've had occasion to deal with people fromthe
public who are involved in these processes and to a person
that is somewhat confused, they' re overwhel ned and even if
they are pretty sophisticated, this is a foreign world for
t hem

And | think they cone away very jaded if they
find out later that sonething an applicant has said may not
have been conpletely accurate or may just have expressed
their views on it, as opposed to the |law or the procedure.

So | think that a FERC staff doesn't becone an
advocate, but can be pretty active participant in telling
peopl e how it works, what the procedures and what their
rights are, what the limtations on their rights are, |

think it builds trusts, and | think people, particularly

fromthe public, but people go away fromthe process feeling

better about it.

M5. WEST: (kay, thanks. Any fol ks, another
here. (Go ahead.

MR MCCARTY: H, I'mMchael MCarty, law firm
of Brickfield, Burchett, Rtz and Stone. | think the
comm ssi on has done a great job of integrating as much as
they can into this rule, including the nmandatory
condi tioni ng processes under 4E and Section 18 but there is

one process that still remains a separate track, and that's
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the section 7 ESA consultation process.

| think a ot of the projects with relicensing
upcom ng, especially the ones on coastal rivers, are going
to have endangered species issues as very significant
portion of the environnental scoping in the project. And if
there is sone way, as you go along, in gaining nore
experience under this process to sonehow integrate the
section 7 consultation process into the ILP, or at |east put
it in your best practices manual, as to sone tinelines and
gui del i nes.

| know you can't get blood out of a stone, and
sonmetines you can't get a Bl OP out of NOAA, because they've
got sone serious staffing issue. | know in one cases you' ve
issued a license a couple years before the Bl OP was i ncl uded
-- | know David worked on that one -- but | think it's going
to continue to be an issue and a lot of the good that's
done in the ILP in terns of tinelines and m | estones coul d
be undone if section 7 kinds of unravels the thing and rags
it on, and on.

So just hope that that coul d be sonewhat
integrated at sone point in tinme.

MR TURNER | just want to quickly respond to
this and incorporate EAS into this as best we can. | think
we' ve nmade sone great inroads, particularly in the Packwood

case where we' ve already worked out a schedule with Fish and
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Wldlife Service to deal with Section 7 and integrate it
into the process.

W will obviously see how well it works in the
end, but if we can get the information base, which | think
the ILP really is formng, the real crux there to the ILPis
to make sure we have the information. The services wl|
probably be in a better position to give us nore tinely
bi ol ogi cal opinions. At |east that's our hope.

M5. WEST:. Ckay, other questions, fol ks on the
phone or on vi deo?

MR NEWSTIF:. Just a quick general question
After hearing sone of the experiences of t he different
pi oneer projects, it would be helpful to be able to take a
| ook at sonme of the things they filed and maybe follow their
progress on the website.

Coul d you list the project nunbers for the
di fferent pioneer projects so we would have sone way to kind
of track themand get a hold and check out certain files if
we'd |ike to?

MR TURNER If you give ne a call 1'd be glad to
give you that nunber. | can't do it off the top of ny head.

MR, NEWSTIF:.  Ckay.

MR TURNER. My nunber is 202-502-6091

M5. WEST: That's Avan Turner you're going to

call.
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MR NEWSTIF:.  Ckay, thank you.

M5. WEST: |s there a question Elizabeth?

M5. NICHOLAS: This is a question | guess for
FERC or possibly for Kearns and Wst as to foll ow up.
Qoviously, the different ILPs are at different stages and
being in the first one we've gotten a little further and
have sone new i ssues that we probably would |ike to discuss
when it's the appropriate tine to do that.

And so | wanted to know what was the plan for
| ooking at the ILPs it noves al ong.

MR TURNER Well, it's kind of a segway into the
wrap up, but we will be putting out a best practices but if
| understand your question, | think we're too early in the
process now to be thinking about any regul ati on changes.
W're just trying to figure out how to best work within the
exi sting regulations and nmake it work better with the
current processes.

M5. WEST: | think Elizabeth is asking, are you
going to do this kind of effectiveness review again | ater
after we've all got nore experience. |Is that right?

M5. NI CHOLAS: Yes.

MR TURNER: | think we will continue the
ef fectiveness evaluation. GObviously, we're going to have to
carry it through until we actually have these seven

resolved, licenses it issued.
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So this is the first series of steps |'msure, as
we continue this effort, so yes.

M5. VWEST: And do you want to speak David? Are
we at cl osing?

DAVID:. | don't know.

M5. VWEST: Anynore conmments or questions from
fol ks on the phone or on video? One here.

M5. MARKS: This is Robin Marks from Anerican
Rivers. WMaybe this will be answered in the wap up, but I'm
wonderi ng whet her this best practices guide conmes out, there
will be the opportunity to cormment on it. 1is that going to
be a draft docunment, a final docunent, what's the status
t hat you' re thinking about?

MR. TURNER  Ckay, | guess we'll wap up.

(Laughter.)

MR TURNER We're working on it right now.
We're still devel oping the concepts of exactly what it wll
| ook I'ike. Hopefully when it conmes out, it will be a good
docunent that reflects all the candid di scussions and
comments that have been provided over the interviews and he
focus groups here today, and we appreci ate those ki nd of
candi d comments.

W're taking themto heart and trying to work
within those to make this process work. Cbviously, this is

going to be a living docunent as we go through and we gain

139



20050622- 4004 | ssued by FERC OSEC 06/ 22/ 2005 in Docket#: ADO5-6-000

© 00 N o o b~ w N Pk

N N N N N NN P P PR R R R R R
o o b~ W N P O © 00N o 0ok~ N -, O

nore experiences, we'll try to update those. But we weren't
antici pati ng on maki ng changes to that, but obviously we'l|
al ways consider those if you guys want to followit.

W give the Comm ssion's gratitude to all our
panelists, and Kearns and West for an excellent facilitation
and to all of you guys for sharing your thoughts and
feelings. |If there are any other questions -- we hope to
get the best practices out this fall and probably
Sept enber/ Cct ober tinmeframe, but we'll see, nmake sure that
it's a quality docunent.

As | said, we're still working on the concepts of
how that's all going to | ook, but we'll get it out soon.

M5. WEST: It's fair to say David, that you're
open to any suggestions and recommendati ons peopl e m ght
have of what would be hel pful in the book?

MR TURNER: Sure. W're going to try to
structure it -- one of the concepts we're thinking about is
structuring it to be sonething that stakeholders, but their
category mght be able to use, applicants, even FERC in
terns of our role. So that's one of the things we'll see,
but we're definitely willing to entertain suggestions.

M5. WEST: Wat woul d you prefer, reconmendations
you m ght consi der

MR DEVINE: John Devine, Devine Tarbe

Associ at es.
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M5. WEST: You prefer |essons |earned John?

MR DEVINE: Yeah, | was wondering how are you
measuring best, that's all. It seens like that's in the
outcone for all the stakeholders and at this point, it's a
| essons | earned and sone things that have worked and not
wor ked.

But it seens |ike ach of the seven pioneers have
actually tried sonething a little different and sonme of the
desi gns have been of the prograns, have all been within the
outline of the ILP, but have all had sone different
practices in themand who is to say, what's best yet and
what's not. It seens like it's tailored to the particular
ci rcunst ances.

M5. WEST: So going back to the flexibility
t hene?

MR DEVINE: Yes.

M5. VEST: (Ckay.

MR TURNER: (Qbviously, | guess you're right.
The title does convey certain connotations where we're not
intending that, but things that have worked, | guess is what
we're trying to portray in that docunent. So it wll be,
obviously the regs drive the process, the applicant can
utilize themto the extent they want to utilize those
practi ces.

W will be taking witten corments. |f you guys
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1 have anything el se you want to share, you can file them

2 under the docket ADL5-6 by July 15.

3 M5. WEST: And the transcript fromthis session
4 will also be on the web, right David?

5 MR TURNER  AD-05-6. Excuse ne Anna

6 M5. WEST: You want to say that again so

7 everybody has got it right?

8 MR TURNER  The docket is ADO5-6, the sane

9 docket the notice went out on.

10 M5. WEST: And transcript fromthis nmeeting wll
11 be on the web.

12 MR TURNER WII| be on that docket as well if
13 you want to reviewit.

14 M5. VWEST: Thank you final panelists, and we w |
15 be mailing to all of you on the phone directly or FERC | over
16 candy bars and passing themout to those who have been

17 excel l ent participants asking questions. Thank you very
18 much.

19 MR. TURNER: Again, thanks all, appreciate it.
20 (Appl ause.)
21 VWHEREUPON MEETI NG ADJ OURNED
22
23
24
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