Bridger Pipeline LLC
ORDER ACCEPTING TARIFF

135 FERC 961,188 (2011)

In this case, Bridger Pipeline LLC (Bridger) filed for Commission approval, a penalty scheme to
address shipper over-nominations on its pipelines that take away crude oil from the Bakken Shale
deposits in North Dakota. Bridger has experienced over-nominations by prospective shippers as great as
2970 percent of total capacity on one of its pipeline systems. It proposed a three-time-offense scheme
with increasingly severe penalties for shippers who, in a rolling 12-month period, repeatedly delivered
barrels for transport in an amount lower than 90% of their binding nominations. The third offense
triggered not only a monetary penalty based on the deficit, but the three-time offending shipper would
be prohibited from submitting for one month any nomination on the line segment to which the deficit
applied, beginning the first full month after the month in which the deficit occurred. The Commission
approved the penalty scheme as a just and reasonable program to cure substantial over-nominations on
Bridger’s system which nominations in the past had regularly resulted in unused pipeline capacity.
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Bridger Pipeline LLC ocket No. IS11-313-000
ORDER ACCEPTING TARIFF

(Issued May 27, 2011)

1. This order addresses Bridger Pipeline LLC’s (Bridger) April 29, 2011, tariff filing
proposing new tariff language to implement penalties for over-nominations on its crude
oil pipeline system. Bridger requests the Commission permit FERC Tariff No. 26.1.0 to
become effective June 1, 2011. Concord Energy LLC filed a protest on May 16, 2011.
For the reasons discussed below, the Commission accepts Bridger’s FERC Tariff

No. 26.1.0 to be effective June 1, 2011.

Background

2. Bridger services the Williston Basin transporting Bakken Shale crude oil from a;
to points in Montana and Wyoming. Bridger states Williston Basin production has risen
from approximately 160,000 barrels per day (bpd) in 2006 to more than 420,000 bpd to
date due solely to the Bakken Shale crude oil. Production could increase by an additional
350,000 bpd from North Dakota production alone with dramatic increases to continue for
several years. As a result, the corresponding demand for transportation on Bridger’s
pipeline system has produced a proliferation of New Shippers and over-nominations by
New and Existing Shippers,' subjecting significant portions of Bridger’s system to near-
continuous prorationing over the past several years.

! An Existing Shipper is a shipper that has tendered petroleum for transportation on a
specific line segment during the Base Period, which is the twelve-month period
beginning thirteen months prior to the month of prorationing. This ability to “earn”
capacity over time has encouraged shippers to use affiliated companies to make
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tier penalty provision described below. If unused capacity remains, Bridger will
distribute such capacity on a per capita basis to Existing and New Shippers that are
subject to second tier penalty’s capped initial nominations.

7. Any shipper accepting an additional capacity allocation must amend its  nding
Nomination with an “Amended Binding Nomination™ to reflect its increased allocation.
If the aggregate Binding and Amended Binding Nominations total is less than the
available capacity of the line segment following implementation of this process, the
pipeline segment will no longer be in apportionment and the penalties described below
will not apply with respect to the production month applicable to this allocation process.
If the aggregate Binding and Amended Binding Nominations equal tt available capacity
of the line segment, the penalty provisions will apply to the allocation process for the
subject month. Bridger also adds new language to Item No. 76 (Paragraph 4) to
implement over-nomination penalty provisions. Paragraph 4 states that, during months of
prorationing on any line segment, if any shipper delivers a volume of barrels less than

90 percent of its Binding or Amended Binding Nomination (which is not caused by a
force majeure event) (“Deficient Tender”), certain penalties shall apply during any rolling
12-month period.

8. The first time a shipper makes a Deficient Tender during any rolling 12-month
period, Bridger will invoice the shipper for its delivered volumes, plus a monetary
penalty based on the applicable rate and the difference between the barrels delivered and
the Binding or Amended Binding Nomination (“Monetary Penalty”). The second time a
shipper makes a Deficient Tender during any rolling 12-month period (the second tier
penalty noted above), the shipper will be subject to the Monetary Penalty, and the
shipper’s initial nomination for the three consecutive months beginning the first complete
month after the second Deficient Tender becomes known to Bridger shall be capped at
the barrels the shipper actually shipped during the prior month. The third time a shipper
makes a Deficient Tender and for every Deficient Tender thereafter during any rolling
*~ month period, the shipper will be subject to the Monetary Penalty, and prohibited
from submitting for one month, any nomination on the line segment to which the
Deficient Tender applies beginning the first complete month after the third Deficient
Tender or any Deficient Tender thereafter becomes known to Bridger.

Interventions and Protests

9. Concord Energy filed a motion to intervene and protest on May 16, 2011, statis
that while it supports the imposition of reasonable penalties to prevent abusive
nomination practices and to promote the efficient use of Bridger’s system, certain aspects
of the proposal are in its view discriminatory and preferential.

10.  In particular, Concord Energy states the proposed one-month flat prohibition on
any transportation nominations for the third over-nomination infraction will undulv
di b o New _hippers and is preferential to Existing _.aippers not >ct e
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