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Consultation Checklist


CONSULTATION CHECKLIST
Applicant Notifies Property Owners [4.32(a)(3) (licenses), not required for exemptions]


Applicants for a license must notify (by certified mail) every property owner of any interest in the property within the bounds of the project that an application for a license will be filed.  In general, this notification includes all owners of property that would underlie or be adjacent to the project, including any impoundments.  This notification may be completed either at the time of or before filing the application, but it is encouraged that it be completed as early as possible in the consultation process. 

Checklist

____   Applicant notifies underlying and adjacent property owners by certified mail that it will be filing an application for a license.
Stage 1 Consultation Requirements
(1)  Applicant Prepares Preliminary Application Document/Initial Consultation Document [5.6 (licenses) and 4.38(b)(1)-(2) (exemptions)]

The first step in the consultation process is to provide resource agencies, Indian tribes, and other stakeholders initial information about the proposed project, affected resources, and proposed environmental protection measures.  This information is provided in a Preliminary Application Document (PAD) for licenses or an Initial Consultation Document (ICD) for exemptions.  See ICD and PAD templates on the Small/Low-Impact Hydropower Projects web page.

Checklist

____   Applicant sends PAD/ICD to required stakeholders.
(2)  Applicant Conducts Joint Meeting and Site Visit [4.38(b)(3)-(4)]
Applicants must hold at least one joint meeting with stakeholders to explain the applicant's project (i.e., its facilities and operation), review existing information obtained by the applicant, discuss the project's potential environmental effects, and discuss any needed studies to fill information gaps.  The PAD is used to facilitate these discussions.  Depending on the complexity of the project, applicants may decide to hold more than one joint meeting.  The applicant must consult with the stakeholders on the scheduling and agenda of the joint meeting and hold a convenient time and place for stakeholders to attend.  A site visit is usually held in conjunction with the joint meeting, and should include the public.
For a joint meeting notice template and example see:  Joint Meeting Notice Template and Joint Meeting Notice Example.
Within 60 days (unless extended) of the joint meetings, resource agencies, Indian tribes, and the public must provide the applicant recommendations for studies or additional information.
Checklist 

____ 
Applicant holds joint agency meeting between 30 and 60 days after the date the Commission approves the applicant's TLP request to explain the applicant's project (i.e., its facilities and operation), reviews existing information provided by the applicant (as in the ICD or PAD), discusses the project's potential environmental effects, and discusses any needed information to fill gaps.  
____
Applicant notifies and invites stakeholders and other members of the public of the joint meeting purpose, date, time, place, and agenda no later than 14 days before the meeting (30 days preferred) with a public notice at least once in a daily or weekly newspaper in each county in which the project is located.  
____
The applicant provides the information on the joint meeting to the Commission no less than 15 days before the meeting.   
____
Applicant makes either an audio recording, a written transcript, or takes meeting notes of the joint meeting and must promptly provide copies to the Commission, and upon request, to any resource agency or Indian tribe.
____
The applicant provides an opportunity for a site visit for stakeholders. 
(3) Applicant Develops Studies [4.38(b)(5)]
Depending on a project's scope and complexity, an applicant may or may not need to conduct studies to fill any information gaps.  If studies are needed, an applicant must develop these studies in consultation with stakeholders and conduct the studies as discussed below.  If possible, applicants should attempt to reach consensus with stakeholders on which studies, if any, need to be conducted for the project.  For more information about studies and resolving potential disputes, see:  Dispute Resolution Process.
Checklist
____
Applicant prepares study plans in response to stakeholder requests, as appropriate.
____
Applicant requests dispute resolution with the Director of the Commission’s Office of Energy Projects if disagreements exist on the need to conduct studies or gather information or other matters under Stage 1 (optional).  

____
Applicant serves a copy of any request for dispute resolution on the disagreeing party and any affected resource agency or tribe at the same time it submits the request to the Commission.
Stage 2 Consultation Requirements


(1) Applicant Conducts Studies [4.38(c)(1)]

A potential applicant must complete all reasonable and necessary studies and obtain all reasonable and necessary information requested by resource agencies and stakeholders that are needed by the Commission to make an informed decision about the merits of an exemption/license application. 


Checklist

____   Applicant completes all reasonable and necessary studies and obtains all reasonable and necessary information requested by resource agencies and stakeholders that are needed by the Commission to make an informed decision about the merits of an exemption/license application.
(2)  Applicant Prepares Draft Exemption/License Application [4.38(c)(4)]
Applicants prepare a draft exemption/license application, solicit comments on the draft application from stakeholders, and prepare a final application to file for Commission approval.  A draft exemption/license application should contain all required information, the results of all studies and information gathering efforts conducted by the applicant, and should respond to all comments and recommendations made by stakeholders during the licensing pre-filing process.  
Checklist
____
Applicant prepares draft exemption/license application (see application templates under Application Preparation). 
(3) Applicant Solicits Comments on Draft Exemption/License Application [4.38(c)(5)]
Stakeholder comments are important because the applicant must respond to the comments in the final application (with copies of letters made part of the application).  The applicant must also provide Commission staff with a history of any issues and study requests that stakeholders have made.  Commission staff relies on these comments in our determination of whether consultation has occurred and whether additional study and information requests are warranted. 

If a resource agency or Indian tribe has a substantive disagreement with an applicant's conclusions regarding resource impacts or its proposed protection, mitigation, or enhancement measures, then the applicant must schedule a joint meeting in consultation with the disagreeing agency or tribe and other consulted agencies.    The applicant must ultimately describe all disagreements in its application, including an explanation of the basis for any disagreements.
Checklist

____
Applicant provides stakeholders a copy of the draft exemption/license application and study results and requests comments to be filed within 90 days.
____
Applicant requests Commission staff to review draft application and identify missing information (optional).
____
Applicant schedules meeting if a resource agency or Indian tribe has a substantive disagreement with an applicant's conclusions regarding resource impacts or its proposed protection, mitigation, or enhancement measures no later than 60 days from the date of the comments of the disagreeing agency or tribe.
​____
Applicant provides the Commission with written notice of any joint meeting time, place, and agenda at least 15 days in advance of the meeting.
____   The applicant and any disagreeing resource agency or Indian tribe may conclude the joint meeting with a document embodying any agreement among them regarding environmental protection, mitigation, or enhancement measures and any issues that are unresolved.

Stage 3 Consultation Requirements

Applicant Prepares and Files Final Exemption/License Application [4.38(d)(1)]
Applicants should include sufficient time in their schedule for reviewing any comments received on the draft exemption/license application and for revising the draft into a final document that is filed with the Commission.  Applicants that are relicensing existing projects must file their license application at least 24 months before the existing license expires.  Applicants that are filing for an original license do not have a specific due date for filing their application but should file their application as soon as possible after receiving comments and making any revisions to the draft application.
Checklist

____
Applicant electronically files final exemption/license application with the Commission (see eFiling page of the Commission’s web site).  (Alternatively, the Applicant may file an original and seven copies of the final application with the Commission and a copy to the appropriate Regional Director.)
____
At the same time the application is being filed with the Commission, applicants submit copies of the final application (including any deficiency corrections, revisions, supplement, response to additional information requests, or amendments to the application, and any written correspondence from the Commission asking the applicant to correct a deficiency or provide additional information) to the stakeholders consulted.  The applicant must certify in their filing with the Commission that the final application was sent to the stakeholders.
