133 FERC 1 61,022
FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, D.C. 20426

October 8, 2010

In Reply Refer To:
SUFERC, L.L.C.
Docket No. ER10-2215-000
NewCorp Resources Electric Cooperative, Inc.
Docket Nos. OA08-145-000
OA08-145-001
OA10-12-000

Sutherland Asbill & Brennan LLP
1275 Pennsylvania Ave., NW
Washington, DC 20004

Attention:  Daniel E. Frank
Attorney

Reference:  Order Nos. 890, 890-A, and 890-B Compliance Filing, Notice of
Succession and Requested Waivers

Dear Mr. Frank:

1. On September 8, 2008, in Docket No. OA08-145-000, NewCorp Resources
Electric Cooperative, Inc. (NewCorp) submitted revised tariff sheets to its Open Access
Transmission Tariff (OATT) in order to incorporate the pro forma OATT revisions
contained in Order No. 890-B.*

2. On May 4, 2009, NewCorp amended its compliance filing in Docket No. OA08-
145-001, explaining that all of its previous filings to comply with Order Nos. 890, 890-A,

! Preventing Undue Discrimination and Preference in Transmission Service,
Order No. 890, FERC Stats. & Regs. 1 31,241, order on reh’g, Order No. 890-A, FERC
Stats. & Regs. 31,261 (2007), order on reh’g, Order No. 890-B, 123 FERC {61,299
(2008).
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and 890-B were incorrectly made to a previous version of its OATT instead of the then-
effective version of the OATT.? Thus, in Docket No. OA08-145-001, NewCorp includes
the revisions that were required by Order Nos. 890, 890-A, and 890-B to the correct
version of its OATT with the corresponding effective dates.’

3. Further, in Docket No. OA08-145-000, NewCorp requests waiver of the
requirement to incorporate schedule 9 Generator Imbalance Service” provisions of the
pro forma OATT. NewCorp states that the Commission granted its request for waiver of
the requirement to incorporate schedule 9 Generator Imbalance Service into its OATT in
its order issued March 5, 2008 addressing NewCorp’s Order No. 890 compliance filing.”
According to NewCorp:

(w)aiver is justified because NewCorp does not own any generation or provide
generation imbalance service, and was previously granted a waiver of the
requirement to include Schedule 9 in its OATT.®

4. On August 12, 2010, in Docket No. ER10-2215-000, SU FERC, L.L.C. (SU
FERC) filed a Notice of Succession to reflect SU FERC’s succession to and adoption of
the NewCorp OATT. SU FERC succeeded to and adopted the NewCorp OATT pursuant

2 Thus the compliance filings that were in error were those filed in: Docket
No. OAQ07-29-000 on July 13, 2007, to comply with Order No. 890; Docket No. OA08-
87-000 on March 17, 2008, to comply with Order No. 890-A; and Docket No. OA08-
145-000 on September 8, 2008.

¥ NewCorp requests an effective date of July 13, 2007 for the Order No. 890
compliance filing, an effective date of March 17, 2008 for the Order No. 890-A
compliance filing, and an effective date of September 8, 2008 for the Order No. 890-B
compliance filing.

* Schedule 9 assesses charges and penalties for the difference between the output
of a generator located in the transmission provider’s balancing authority/control area and
the generator’s delivery schedule.

> See NewCorp Resources Electric Cooperative, Inc., 122 FERC { 61,201, at P 16
(2008) (Compliance Order).

¢ See Docket No. OA08-145-000 Transmittal at 2 (citing Compliance Order, 122
FERC 161,201 at P 19).
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to a transaction that closed on July 13, 2010, in which SU FERC assumed operational
control of NewCorp’s transmission assets.” SU FERC requests an effective date of

July 13, 2010 for the Notice of Succession. Additionally, on August 12, 2010, in Docket
No. OA10-12-000, SU FERC filed a request for continued waiver of requirements of
Order Nos. 889° and 890 and Standards of Conduct® previously granted to NewCorp by
the Commission.

5. Notice of the filings in Docket Nos. OA08-145-000, OA08-145-001, OA10-12-
000, and ER10-2215-000 were published in the Federal Register, with comments,
protests, or interventions due on or before September 29, 2008, May 26, 2009, and
September 2, 2010, respectively. No interventions or comments were filed.

6. The Commission accepts the revised tariff sheets in Docket Nos. OA08-145-000
and OA08-145-001, effective July 13, 2007, March 17, 2008, and September 8, 2008, as
modified. We find that, as modified, the proposed revisions bring NewCorp’s OATT into
compliance with the Order Nos. 890, 890-A, and 890-B pro forma OATT for the reasons
discussed below.

7. First, we note that NewCorp’s section 5.0 of Attachment A-1, Form of Service
Agreement For the Resale, Reassignment Or Transfer of Point to Point Transmission
Service, provides language that states: “Maximum amount of capacity and energy to be
transmitted (Reserved Capacity).” However, Order No. 890-B pro forma OATT provides
“Maximum amount of reassigned capacity.” Therefore, we direct SU FERC™ to make
this revision in a compliance filing within 30 days of the date of this order. In section 8.0
of Attachment A-1, it appears that “below” was inadvertently spelled as “belor.” We
direct SU FERC to make this revision in its compliance filing within 30 days of the date

" See Sharyland Utilities, L.P., 131 FERC { 61,275 (2010) (Sharyland).

® See Open Access Same-Time Information System and Standards of Conduct,
Order No. 889, FERC Stats. & Regs. 131,035 (1996), order on reh’g, Order No. 889-A,
FERC Stats. & Regs. 1 31,049, reh’g denied, Order No. 889-B, 81 FERC {61,253
(1997).

9See n.1, supra.

1%1n accordance with the Commission’s acceptance of SU FERC’s Notice of
Succession of NewCorp’s OATT as discussed below, we direct SU FERC to file the
necessary revisions to comply with the Commission’s directives.
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of this order. Further, it appears that section 3.0 of Attachment B, Form of Service
Agreement For Non-Firm Point to Point Transmission Service, inadvertently provides
that service under the agreement will be provided by an “unauthorized” representative of
the transmission customer rather than an “authorized” representative in accordance with
Order No. 890-B. Therefore, we direct SU FERC to make this revision in its compliance
filing within 30 days of the date of this order.

8. Regarding NewCorp’s request for waiver of the provisions relating to imbalances,
the Commission determined in the Compliance Order that NewCorp is not a balancing
authority, therefore provisions designed to determine charges for both energy and
generator imbalances do not apply to it. In accordance with that finding, the Commission
granted NewCorp’s request for waiver of the requirement to incorporate schedule 9 into
its tariff."* In light of NewCorp’s representation that it does not own any generation or
provide imbalance service, and SU FERC’s representation that it succeeded to and
adopted the NewCorp OATT in which it assumed operational control of NewCorp’s
transmission assets and operates those same transmission assets in the same manner as
they were previously operated, we find that it is appropriate to continue this waiver.

9. Additionally, we accept SU FERC’s Notice of Succession in Docket No. ER10-
2215-000 to reflect SU FERC’s succession to and adoption of the NewCorp OATT,
effective July 13, 2010. As noted above, the Commission approved the transaction that
allowed SU FERC to assume operational control of NewCorp’s transmission assets. 2

10.  Further, SU FERC requests continuation of waiver of certain requirements of
Order No. 889 and the Standards of Conduct. As SU FERC explains, it operates the
same transmission facilities in the same manner as the facilities were previously operated.
SU FERC states that it is a small entity with limited resources, operates identical limited
and discrete transmission facilities, and only serves one customer, its affiliate.*®

1 See Compliance Order, 122 FERC { 61,201 at P 19.
12 See Sharyland, 131 FERC 1 61,275.

3 SU FERC states that its only customer is its affiliate, Sharyland, which is the
successor in interest to Cap Rock Energy Corporation (which in turn had been the only
transmission customer of NewCorp and which engaged only in bundled retail sales of
electricity).



Docket No. ER10-2215-000, et al. 5

Therefore, we continue to find that SU FERC’s facilities are entitled to waiver of Order
No. 889 and the Standards of Conduct.**

11. A waiver of the Standards of Conduct remains in effect unless and until the
Commission takes action on a complaint by an entity alleging that SU FERC has used its
access to transmission information to unfairly benefit one of SU FERC’s own sales, or an
affiliate’s sales. Additionally, SU FERC must notify the Commission if there is a
material change in facts that affects its waiver, within 30 days of such change.”

By direction of the Commission.

Kimberly D. Bose,
Secretary.

1 See in Northern States Power Co. (Minnesota), 76 FERC 1 61,250 (1996),
NewCorp Resources Electric Cooperative, Inc., 123 FERC 1 61,120 (2008), NewCorp
Resources Electric Cooperative, Inc., 122 FERC { 61,201, and National Fuel Gas Supply
Corp., etal., 116 FERC 1 61,048 (2006).

> See Material Changes in Facts Underlying Waiver of Order No. 889 and Part
358 of the Commission’s Regulations, 127 FERC { 61,141, at P 5 (2009); see also
Wolverine Power Supply Coop. Inc., 127 FERC 1 61,159, at n.21 (2009).



