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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Joseph T. Kelliher, Chairman;
Suedeen G. Kelly, Marc Spitzer,
Philip D. Moeller, and Jon Wellinghoff.

Kansas City Power & Light Company Docket No. OA08-02-000

ORDER GRANTING ORDER NO. 890 WAIVER REQUESTS
(Issued March 25, 2008)

1. On October 9, 2007, Kansas City Power & Light Company (KCP&L) filed a
request for waiver of the requirement to revise its Open Access Transmission Tariff
(OATT) pursuant to Order No. 890," and a request for waiver of the Commission’s
timing requirements for waiver requests of Order No. 890. As discussed below, we grant
KCP&L'’s requests.

l. Background

2. In Order No. 890, the Commission reformed the pro forma OATT to clarify and
expand the obligations of transmission providers to ensure that transmission service is
provided on a non-discriminatory basis. Among other things, Order No. 890 amended
the pro forma OATT to require greater consistency and transparency in the calculation of
available transfer capability, open and coordinated planning of transmission systems, and
standardization of charges for generator and energy imbalance services. The
Commission also revised various policies governing network resources, rollover rights,
and reassignments of transmission capacity.

3. The Commission established a series of compliance deadlines to implement the
reforms adopted in Order No. 890. Transmission providers that have been approved as
independent system operators (ISO) or regional transmission organizations (RTO) were
directed to submit, within 210 days from publication of Order No. 890 in the Federal
Register (i.e., October 11, 2007), section 206 compliance filings that contain the non-rate

! Preventing Undue Discrimination and Preference in Transmission Service,
Order No. 890, 72 Fed. Reg. 12,266 (Mar. 15, 2007), FERC Stats. & Regs. 1 31,241
(2007), order on reh'g, Order No. 890-A, 73 Fed. Reg. 2984 (Jan. 16, 2008), FERC
Stats. & Regs. 1 31,261 (2007).
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terms and conditions set forth in Order No. 890 or that demonstrate that their existing
tariff provisions are consistent with or superior to the revised provisions of the pro forma
OATT. The Commission also aligned the compliance filing deadlines for ISOs and
RTOs and their transmission-owning members and required public utility transmission
owners whose transmission facilities are under the control of RTOs or ISOs to make any
necessary tariff filings required to comply with Order No. 890 within 210 days after the
publication of Order No. 890 in the Federal Register (i.e., October 11, 2007).

1. KCP&L'’s Filing

4. KCP&L’s filing is made in response to the compliance filing requirements
described above. In its request for waiver, KCP&L states that its transmission system is
under the functional control of Southwest Power Pool, Inc. (SPP), a Commission
approved RTO. KCP&L explains that SPP exercises functional control over KCP&L’s
transmission assets, and offers point-to-point and network integration transmission
services and generator interconnections on the KCP&L transmission system pursuant to
the terms of the SPP OATT.® KCP&L states that SPP has also commenced the operation
of a centralized energy imbalance market.

5. KCP&L further states that there are no customers taking transmission service
under the KCP&L OATT, and that all customers previously served under the KCP&L
OATT that are continuing to utilize KCP&L facilities for transmission service have
entered into service agreements with SPP and are now taking service under the SPP
OATT.

6. KCP&L states that, contemporaneous with its request for waiver, it submitted an
electric rate filing pursuant to section 205 of the Federal Power Act.” In its electric rate
filing, KCP&L states that it is submitting amendments to its OATT eliminating tariff
sections governing the offer and provision of transmission services that are now provided
under the terms of the SPP OATT. Specifically, KCP&L adds that its
contemporaneously-filed revised OATT eliminates provisions related to previously-
offered and provided network integration and point-to-point transmission services.
KCP&L states that, since SPP does not own or control generation for the purpose of

2 Order No. 890, FERC Stats. & Regs. 1 31,241 at P 157, 161.
¥ KCP&L October 9, 2007 Filing at 2.

* See KCP&L October 9, 2007 Filing, Docket No. ER08-36-000. See also Kansas
City Power & Light Company, FERC Electric Tariff, Second Revised Vol. No. 3. See
also Kansas City Power & Light Company, Docket No. ER08-36-000 (Dec. 6, 2007)
(unpublished letter order)(accepting KCP&L’s electric rate filing).
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providing ancillary services, the KCP&L OATT retains schedules and terms related to
the provision of ancillary services, as required under Order Nos. 888° and 890.°

7. KCP&L states that since revisions submitted in its contemporaneous electric rate
filing incorporate into the ancillary service provisions of the KCP&L OATT any changes
to the pro forma OATT required by the Commission under Order No. 890, KCP&L
requests that the Commission waive the requirement for KCP&L to submit pro forma
revisions related to network integration transmission service or point-to-point
transmission service provisions.

8. KCP&L argues that good cause exists for the Commission to grant its request for
waiver, stating that if the Commission were to accept KCP&L’s contemporaneous rate
filing, any additional pro forma changes concerning network integration or point-to-point
transmission service would be rendered moot since such changes would apply to services
no longer provided under the KCP&L OATT. KCP&L adds that all of the Order No. 890
required pro forma terms will have been incorporated into the SPP OATT, which governs
transmission service provided over KCP&L’s transmission facilities.

9. In addition, KCP&L argues that good cause exists for the Commission to waive its
timing requirements for waiver requests of Order No. 890. Specifically, KCP&L states
that its efforts to identify all services linked to its filed OATT, conduct necessary
consultations with customers, SPP and Commission staff, and complete the transfer of all
transmission services previously offered under the KCP&L OATT to services under the
SPP OATT took considerably longer than anticipated, preventing KCP&L from seeking
the instant waiver within the time frame required. KCP&L argues that its delay in
seeking waiver will have no adverse effect on any customers or market participants, and

> Promoting Wholesale Competition Through Open Access Non-Discriminatory
Transmission Services by Public Utilities; Recovery of Stranded Cost by Public Utilities
and Transmitting Utilities, Order No. 888, FERC Stats. & Regs., Regulations Preambles
January 1991-June 1996 1 31,036 (1996), order on reh’g, Order No. 888-A, FERC Stats.
& Regs., Regulations Preambles July 1996-December 2000 § 31,048 (1997), order on
reh’g, Order No. 888-B, 81 FERC { 61,248 (1997), order on reh’g, Order No. 888-C, 82
FERC 1 61,046 (1998), aff’d in_relevant part sub nom. Transmission Access Policy Study
Group v. FERC, 225 F.3d 667 (D.C. Cir. 2000), aff’d sub nom. New York v. FERC, 535
U.S. 1 (2002) (Order No. 888).

® KCP&L adds that other essential tariff provisions, including certain definitions,
provisions related to billing and payment, force majeure, indemnification and dispute
resolution procedures, have been retained in the KCP&L OATT. See KCP&L October 9,
2007 Filing at 4.
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states that the outcome is consistent with the Commission objective of increasing reliance
on RTOs for transmission service.

I11. Notice of Filing and Responsive Pleadings

10.  Notice of KCP&L’s filing was published in the Federal Register, 72 Fed. Reg.
58,839 (2007), with interventions and protests due on or before October 30, 2007.
No interventions or protests were filed.

IV. Discussion

11.  We grant KCP&L’s request for waiver of the requirement that it revise its entire
OATT. No transmission service is currently provided pursuant to the KCP&L OATT.,
As noted above, with the exception of ancillary services, the SPP OATT governs all
point-to-point and network integration transmission service for customers previously
served under the KCP&L OATT. Therefore, we expect that SPP’s future Order No. 890
compliance filing will address and remedy opportunities for undue discrimination and
implement the necessary revisions such that transmission service provided using
KCP&L’s transmission system will be in compliance with Order No. 890. We note that
it would be administratively burdensome and serve no regulatory purpose for the
Commission to require KCP&L to amend OATT provisions that KCP&L has requested,
contemporaneous with this request for waiver, be eliminated.

12. We also grant KCP&L’s request for waiver of the Commission’s timing
requirements for waiver requests of Order No. 890. We agree with KCP&L that the
delay in seeking request for waiver will have no adverse impact on customers or other
market participants.

The Commission orders:

(A) KCP&L’s request for waiver of the requirement to revise its OATT
pursuant to Order No. 890 is hereby granted.

(B) KCP&L'’s request for waiver of the Commission’s timing requirements for
waiver requests of Order No. 890 is hereby granted.

By the Commission.

(SEAL)

Nathaniel J. Davis, Sr.,
Deputy Secretary.



