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REVIEW OF SELECTED CURRENT DOMESTIC REGULATORY ISSUES

I.   Regulation of LNG Terminals
A.
Overview of Federal Regulation


1.
The siting and oversight of LNG facilities is governed by a comprehensive scheme of Federal regulation, which provides that the FERC and other Federal agencies will work with state and local regulators, as well as the general public, to ensure that all public interest considerations are carefully studied and weighed before a facility is permitted, and that public safety and the environment are given high priority.  


2.
Federal authorizations fall along the following lines: 
a.
The United States Department of Energy (DOE) authorizes the importation of natural gas as a commodity.

b.
The Federal Energy Regulatory Commission (FERC) authorizes the siting and construction of onshore LNG import terminals and offshore facilities in state waters, and is the lead Federal agency under the National Environmental Protection Act (NEPA) to analyze the environmental, safety, security and cryogenic design of proposed facilities.  (See Section I.B. below for a more detailed explanation of the FERC’s jurisdiction.)  
c.
The United States Coast Guard of the United States Department of Homeland Security (DHS) and the Maritime Administration (MARAD) of the United States Department of Transportation (DOT) authorize LNG facilities in Federal waters. This jurisdiction was set out in the Maritime Transportation Security Act of 2002, Pub. L. No. 107-295 (Nov. 25, 2002), in which Congress amended the Deepwater Port Act of 1974 to transfer from FERC to the MARAD and to the Coast Guard regulatory authority over LNG facilities constructed offshore in Federal waters.  The act specifically provides that the licensee of a deepwater port for natural gas (including LNG) may have exclusive use of the entire capacity of the deepwater port or facilities for its own purposes, without being subject to the requirement of open access or common carriage.  The act also provides that the agencies must act within a year of the filing of the application. Currently, MARAD reviews financial and operational aspects of a proposed deepwater port, and the Coast Guard assesses the safety, security, and environmental impacts.  

In May 2004, a Memorandum of Understanding was signed by seven cabinet-level executive departments (and seven of their agencies) and three other agencies (including FERC) for the coordination of their efforts for the licensing of LNG facilities in deepwater ports.  After setting forth FERC’s Natural Gas Act’s authority, the MOU noted that FERC will retain jurisdiction over any third-party offshore facilities not proposed or approved for construction as part of the deepwater port as well as any facilities to the landward side of the high water mark, which delineates offshore from onshore.
     
e.
After an authorization is granted, FERC shares responsibility with the Coast Guard and the DOT’s Research and Special Programs Administration (RSPA) in the oversight of the safety and security of LNG vessels and the marine transfer area, as well as the entire LNG facility.
  The DOT has authority to promulgate and enforce safety regulations and standards for the onshore LNG facilities beginning immediately before the LNG storage tanks.  In February 2004, the three participating agencies entered into an Interagency Agreement for the Safety and Security Review of Waterfront Import/Export Liquefied Natural Gas Facilities, to assure that they will continue to work in a coordinated manner to address the full range of issues regarding safety and security at LNG import terminals, including the terminal facilities and tanker operations, and to maximize the exchange of information related to the safety and security aspects of the LNG facilities and related marine operations.  The Interagency Agreement ensures a seamless safety and security review by the three federal agencies from the moment the tankers enter United States waters until the vaporized LNG enters the pipeline system.  
B.
Development of the FERC’s Jurisdiction

1.
Section 3 of the Natural Gas Act, 15 U.S.C. § 717b (1992) (original 1938 section in italics): 

Exportation or Importation of Natural Gas

Sec. 3 (a) After six months from the date on which this act takes effect no person shall export any natural gas from the United States to a foreign country or import any natural gas from a foreign country without first having secured an order of the Commission authorizing it to do so.  The Commission shall issue such order upon application, unless, after opportunity for hearing, it finds that the proposed exportation or importation will not be consistent with the public interest.  The Commission may by its order grant such application, in whole or in part, with such modification and upon such terms and conditions as the Commission may find necessary or appropriate, and may from time to time, after opportunity for hearing, and for good cause shown, make such supplemental order in the premises as it may find necessary or appropriate.

(b) With respect to natural gas which is imported into the United States from a nation with which there is in effect a free trade agreement requiring national treatment for trade in natural gas, and with respect to liquefied natural gas- 

(1) the importation of such natural gas shall be treated as a “first sale” within the meaning of section 2(21) of the Natural Gas Policy Act of 1978; and

(2)  the Commission shall not, on the basis of national origin, treat any such imported natural gas on an unjust, unreasonable, unduly discriminatory, or preferential basis.

(c)  For purposes of subsection (a), the importation of the natural gas referred to in subsection (b), or the exportation of natural gas to a nation with which there is in effect a free trade agreement requiring national treatment for trade in natural gas, shall be deemed to be consistent with the public interest, and applications for such importation or exportation shall be granted without modification or delay.

2.
Border Pipeline Line Co. v. Federal Power Commission, 171 F.2d 149 (D.C. Cir. 1948).


The court held that a company operating in foreign and intrastate commerce, but not interstate commerce, was not a “natural-gas company” under NGA § 2(6), and thus was not required to obtain an NGA § 7 certificate of public convenience and necessity.  It left intact, however, the Federal Power Commission’s (the FERC’s successor) foreign commerce jurisdiction. 
3.
Distrigas Corp. v. Federal Power Commission, 405 F.2d 1057 (D.C. Cir. 1974).  The court held that the Commission has power, so long as that power is responsibly exercised, to impose on imports of natural gas the equivalent of certification requirements imposed on companies engaged in interstate sales of gas, both as to facilities and as to sales within and without the state of importation.  The court pointed out: “Indeed, we think that section 3 supplies the [FPC] not only with the power necessary to prevent gaps in regulation, but also with flexibility in exercising that power – flexibility far greater than would be the case were we to hold that imports are interstate commerce, automatically and compulsorily subject to the entire panoply of section 7’s requirements.”  Id. at 1064.  Simply put, the court held that the Commission’s broad conditioning power under NGA § 3 includes authority over facilities used to import LNG.  
4.
The Department of Energy Organization Act of 1977, 42 U.S.C. §§ 7101 et seq., transferred all of the FPC’s authority over natural gas imports and exports to Department of Energy, which in turn delegated to the Assistant Secretary for Fossil Energy authority under NGA § 3 to regulate the import and export of natural gas, and delegated to the FERC exclusive authority to approve or disapprove proposals for the siting, construction, and operation of facilities, and when the construction of new domestic facilities is involved, the place of entry for imports or place of exit for exports.  See DOE Delegation Order No. 00-004.00, 67 F.R. 8,946 (2002).  See also West Virginia Public Services Commission v. Department of Energy, 681 F.2d 847 (D.C. Cir. 1982) (discussing the shared responsibilities under Section 3 between DOE and FERC).  
5.
The Energy Policy Act of 1992, 42 U.S.C. §§ 13201, et seq., amended NGA § 3 by adding subsections (b) and (c).  

6.
Order No. 595, “Applications for Authorizations to Construct, Operate or Modify Facilities Used for the Export or Import of Natural Gas,” 62 FR 30,435 (June 4, 1997), FERC Stats. & Regs. [Regs. Preambles 1996-2000) ¶ 31,054 (1997). The Commission reviewed its responsibilities over facilities under NGA § 3, updating and clarifying its regulations in 18 C.F.R. Part 153 (http://www.access.gpo.gov/nara/cfr/waisidx_04/18cfr153_04.html) governing the siting, construction, modification, and operation of import and export facilities.  
7.
Dynegy LNG Production Terminal, L.P., “Order Addressing Petition for Declaratory Order,” 97 FERC ¶ 61,231 (2001): The Commission reiterated the Distrigas holding, and declined to reverse its long-held interpretation of its authority to review LNG import facilities under NGA § 3, and accordingly denied Dynegy’s request to disclaim jurisdiction over the contemplated Hackberry LNG import facility as the functional equivalent of the wellhead. 
8.
The Commission held a public conference on the State of Gas Industry, on October 25, 2002, where it explored ideas on breaking down regulatory barriers to facilitate the importation of LNG.  Participants claimed that the Commission’s open access requirements were having the unintended effect of potentially deterring investment in new LNG facilities in the United States.  
9.
Southern LNG Inc., “Preliminary Determination on Non-Environmental Issues,” 101 FERC  ¶ 61,187 (Nov. 20, 2002).  The Commission signaled that it would no longer consider and thereby require applicants to file NGA § 7 authorization to site, construct, and operate LNG terminal facilities, relying instead on NGA § 3 alone.  See id. at P 3.     

10.
Hackberry LNG Terminal, L.L.C., “Preliminary Determination on Non-Environmental Issues,” 101 FERC ¶61,294 (Dec. 18, 2002), order issuing certificate and addressing rehearing, 104 FERC ¶ 61,269 (2003).  After reiterating that the proposed LNG terminal facilities required FERC approval under NGA § 3, the Commission adopted a new policy for such facilities by allowing the applicant to provide LNG terminalling service at the rates, terms, and conditions mutually agreed to by the parties, subject to the condition that the company file its contract with its affiliated customer prior to the commence of construction.  Significantly, the Commission did not require the company to offer open-access service or maintain a tariff and rate schedules for its terminalling services.  The Commission grounded its decision on the following: 
(a) NGA § 3 is “at once plenary and elastic,” and includes the authority to apply terms and conditions as necessary and appropriate to ensure that the proposed construction and siting is in the public interest; 
(b) The deregulated (by EPAct of 1992) sales of gas from the proposed facilities would reflect the terminalling costs, and these sales would be in competition with other sales of natural gas produced in the Gulf Coast region, thereby providing incentives to develop additional energy infrastructure to increase much needed supply into the U.S. while ensuring competitive commodity prices and an open access interstate pipeline grid; 
(c) The risk of the project was to be borne entirely by Hackberry, which as a new entity would have no existing customers that could be adversely affected;
(d) The Commission reserved the authority under NGA § 3 to take any necessary and appropriate action if it receives complaints of undue discrimination; and 
(e) The policy would parallel the one established by Congress regarding deepwater port licensing by MARAD and the Coast Guard. 
The Commission found that it did have NGA § 7 authority over the pipeline that took the gas away from the storage/gasification facility to move that gas into interstate commerce.  
11.
Sound Energy Solutions, “Declaratory Order Asserting Exclusive Jurisdiction,” 106 FERC ¶ 61,279 (March 24, 2004), order on reh’g, 107 FERC ¶ 61,263 (June 9, 2004), order on clarification, 108 FERC ¶ 61,158 (Aug. 5, 2004), petitions for review pending sub nom. Californians for Renewable Energy, et al.  v. FERC, No. 04-73650 (9th Cir. July 23, 2004).  After finding that where state authority proves inconsistent or incompatible with the FERC’s Federal mandate, state authority must give way, the Commission held that importing LNG is a matter of foreign commerce, not intrastate commerce, and thus importing LNG is subject to federal, not state, control.  Accordingly, the Commission asserted the authority to avoid the regulatory gap identified in Distrigas, because the facilities at issue will have no other function than to receive and deliver imported gas from the terminal directly into local facilities.  The Commission further found that exclusive Federal regulation of the SES’s facilities would serve an important public policy goal, viz., that the national’s energy needs are best served by a uniform national policy applicable to LNG important.  
12.
The Congressional Conferees included in the conference report to an appropriation bill, signed into law by President Bush on December 8, 2004, the following:


On March 24, 2004, FERC issued a declaratory order asserting exclusive jurisdiction over the approval and siting of liquefied natural gas (LNG) terminals.  FERC concluded that LNG terminals are engaged in foreign commerce and, as such, fall clearly within the authority granted to the FERC under Section 3 of the Natural Gas Act of 1938.  The conferees agree on this point and disagree with the position of at least one State government agency that it should be the authority responsible for LNG terminal siting within its boundaries, rather than the FERC.


The Natural Gas Act clearly preempts States on matters of approving and siting natural gas infrastructure associated with interstate and foreign commerce.  These facilities need one clear process for review, approval, and siting decisions.  Because LNG terminals affect both interstate and foreign commerce, LNG facility development requires a process hat also looks at the national public interest, and not just the interests of one State.

The conferees recognize that, as a mater of energy supply, the nation will need to expand its LNG infrastructure over the decades to come to satisfy natural gas demand.  Any dispute of LNG siting jurisdictional authority now will be counterproductive to meeting our natural gas needs in the future.  
H.R. CONF. REP. No. 108-792, at 964 (2004).
13.
Freeport LNG Development, L.P., 107 FERC ¶ 61,278 (June 18, 2004), order on reh’g, 108 FERC ¶ 61,253 (2004).  In authorizing this facility, the Commission applied for the first time a new study (“Consequence Assessment Methods for Incidents Involving Releases from Liquefied Natural Gas Carriers”) conducted for the agency by ABS Consulting.  The study provides various models by which the Commission may evaluate the consequences of LNG tanker spills and offers guidance in developing operating restrictions for LNG vessel movements, as well as establishing potential impact areas for emergency response.  
14.
Cheniere Sabine Pass Pipeline Company, 109 FERC ¶ 61,324 (Dec. 21, 2004).  The Commission authorized a new LNG facility under NGA § 3 and a new pipeline to take the gas away from the LNG facility to move it to the interstate grid under NGA § 7.  With this authorization, the total amount of gas supplies projected to be provided by FERC-approved LNG facilities is 12.625 bcf/d of natural gas.

II.
Political Landscape
A.
Overview


The issue of LNG development does not necessarily follow party lines.  Support for the development of LNG terminal facilities depends more on geography and economic conditions than Republican or Democrat labels.  Producing states located in the gulf coast region (e.g., Mississippi, Louisiana, and Texas) have encouraged LNG development in their states.  These states are accustomed to oil, gas, and chemical facilities and believe that the creation of LNG terminals will lead to more jobs.  In Louisiana, for example, a study issued by the Center for Energy Studies at Louisiana State University concluded that LNG infrastructure development in the state could create more than 13,000 jobs.  Conversely, non-producing states located primarily on the East coast (e.g., Massachusetts and Rhode Island) have opposed LNG development.  These states, which tend to be densely populated, are concerned with the safety and environmental issues which accompany LNG development. The Governors of California and Maine have expressed limited support for LNG facilities, and environmental interest groups may threaten the LNG development there.
B.
Bush Administration


The current administration supports LNG development.  Illustratively, in December 2003, then-Secretary of Energy Spencer Abraham called LNG “indispensable” to U.S. energy security.  Later, in an interview for American Gas Magazine in July 2004, President Bush stated that he “strongly support[s] developing new LNG capacity in the United States.”  He also mentioned that FERC “is working to streamline LNG permitting.”  He specifically mentioned LNG as one of four ways to increase supply. 


Recently, on December 21, 2004, the Department of Energy released a report – Guidance on Risk Analysis and Safety Implication of a Large Liquefied Natural Has (LNG) Spill over Water --- on LNG security prepared by the Sandia National Laboratories.  The Sandia report developed guidance on a risk-based analysis approach to assess and quantify potential threats to an LNG ship, examined the potential hazards and consequences of a large spill from an LNG ship, and reviewed prevention and mitigation strategies that could be implemented to reduce the potential for and the risks of an LNG spill.  The study acknowledged that no major accidents or safety problems have occurred with the more than 80,000 LNG carrier voyages, which have taken place over the past 40 years.  The report identified zones of risk, which included the potential damages from spills in different areas.  The report concluded that “the risks from accidental spills, such as collisions and groundings, are small and manageable with current safety policies.”  The report also concluded that “the risks from intentional events, such as terrorist acts, can be significantly reduced with appropriate security, planning, prevention, and mitigation.” Overall, the report is intended to help officials weigh and manage risks when considering potential LNG terminals as well as managing operations at existing LNG terminals.  
C.
Congressional and Other Political Interest


1.  Project-Specific Interest 

· Cove Point: Immediately after 9/11, Sen. Mikulski (D-MD) began to criticize FERC for authorizing the re-opening of the Cove Point facility.  Sen. Sarbanes (D-MD) and Rep. Hoyer have been much more neutral on this issue.

· Lake Charles Expansion: Rep. John (D-LA) and Sen. Landrieu (D-LA) have been strong supporters of this expansion project, while Sen. Breaux (D-LA) has been more muted in his support for this expansion (he has emphasized security concerns).

· Cheniere (Sabine Pass) Project: The Louisiana Congressional delegation (specifically former Rep. and now Senator Vitter (R), Rep. John (D), and Sen. Landrieu (D) along with Gov. Blanco (D) have supported this LNG project.

· Weaver’s Cove Project: The entire MA and RI Congressional delegations have expressed their opposition and concerns with this project.  Rep. Tierney (D-MA), Rep. Markey (D-MA), and Rep. Frank (D-MA) have spearheaded the congressional opposition to this project.  On November 29, 2004, Sen. Kerry (D-MA) and Sen. Kennedy (D-MA) officially came out in opposition to this facility.  Gov. Romney (R-MA) and Gov. Carcieri (R-RI) have opposed this project along with Mayor Lambert (D-Falls River).  Gov. Romney has, however, expressed a willingness to consider offshore facilities or facilities in more sparsely populated areas.  Much of the opposition to this project has taken place in the press as opposed to in the form of legislation.  

· Keyspan Expansion Project: The entire RI delegation has come out in opposition to this project.  Sen. Reed (D) and Attorney General Lynch (D) have been the most vocal opponents of LNG expansion in RI.

· Alaska LNG expansion:  In 2003, there were several attempts to subsidize the creation of an LNG terminal in Alaska.  Sen. Stevens (R-AK) and Sen. Murkowski (R-AK) led this effort.  Both, however, have expressed reservations about LNG development, perhaps, due to the fact that Alaska is a major gas producing state and both support a pipeline to carry North slope gas to the lower-48 states.  Nevertheless, it appears that the Omnibus Budget legislation passed at the end of the last Congress included a provision for accelerated depreciation or loan guarantee for LNG facilities.
· Mobile Project: Gov. Riley (R-AL), Sen. Shelby (R-AL), AG Pryor (R-AL), and Rep. Bonner (R-AL) have all come out publicly against the creation of onshore LNG facilities in Alabama.  Rep. Bonner, however, has expressed a willingness to consider off-shore LNG facilities.  ExxonMobil has since withdrawn its land acquisition proposal from the Alabama Ports’ consideration.  No application was ever filed with the FERC.  
· CA LNG Projects: Eleven CA Representatives (all Democrats) have called for public hearings on LNG.  In March 2004, an LNG project near Eureka, CA was cancelled due to strong opposition at a Eureka City Council meeting.  California is currently involved in a jurisdictional dispute with FERC over potential LNG terminals (in particular a facility in Long Beach, CA).  Gov. Schwarzenegger has expressed an interest in LNG; however, environmental groups will likely oppose any LNG facilities.

· Texas Projects: More than any other state, Texas under the leadership of Gov. Perry (R) has encouraged the development of LNG terminals in his state.  Gov. Perry hopes to bring six LNG terminals to Texas and he notes that there has not been any local opposition to LNG in Texas.  The State Senate unanimously passed a resolution encouraging FERC to expeditiously develop additional LNG terminals in Texas.  Rep. DeLay (R), Rep. Hinojosa (D), Rep. Paul (R), and Rep. Ortiz (D) have all urged FERC to approve the Cheniere Project.  Gov. Perry, the Mayor of Corpus Christi, TX, and other local officials have requested that FERC expeditiously approve the Cheniere Project.  In a similar fashion, Rep. Lampson (D) has written to FERC to encourage it to approve the Golden Pass LNG Terminal.

· Maine Projects: Gov. Baldacci (D) stated policy has been that he supports establishing an LNG terminal in Maine, but only in a community that would welcome such a facility.  Opposition has been strong from localities and mayors so it is unlikely he would support a facility.  For example, the Fairwinds LNG terminal was defeated by Harpwell residents despite the support of the Governor.  Like the Mobile, AL proposal, these projects were never filed with the FERC.  They stopped at the local, land-acquisition phase.
· Mississippi Projects: Gov. Barbour (R) is a supporter of LNG development in Mississippi.  Rep. Pickering (R) and several state legislatures have expressed an interest in enticing LNG facilities to build in Mississippi.  Sen. Lott (R) has come out in support of the Pascagoula project.

· New Jersey Projects: State Sen. Sweeney (D-NJ) has expressed his support for the Crown Landing LNG project.

· Broadwater Natural Gas Facility (Long Island Sound): Rep. DeLauro (D-CT) supports the involvement of Connecticut regulatory agencies in the development of this Long Island Sound facility even though it is based entirely in New York.  Attorney General Blumenthal (D-CT) and several Connecticut public interest groups have expressed concerns about this facility, and a few New York local officials have expressed their opposition to this off shore facility.


2.  Recent Legislative Efforts 

· In July 2002, Rep. Cubin (R-WY) sponsored legislation (H.R. 5156), which proposed to grant the Department of Interior broad new authority for permitting of terminals, conversion plants and pipelines for LNG facilities in federal waters.  This legislation was not enacted.

· On May 20, 2004, Rep. Terry (R-NE) introduced legislation (H.R. 4413) to simplify the siting of onshore LNG terminals.  This legislation was co-sponsored by Rep. English (R-PA), Rep. Gonzales (D-TX), Rep. Nunes (R-CA), Rep. Owens (D-NY), Rep. Sullivan (R-OK), Rep. Frost (D-TX), Rep. Green (D-TX), Rep. Otter (R-ID), and Rep. Renzi (R-AZ).  Only Rep. Nunes represents a coastal state.  The House did not act on this legislation.  

· In September 2004, Sen. Reed (D-RI) attached a measure to a spending bill, which requested that DHS study whether FERC and the Coast Guard should better coordinate their review of LNG terminals.  This bill was signed into law by the President.  Other opponents of LNG terminals, such as Rep. Markey (D-MA) and Rep. Tierney (D-MA) have embraced this proposal.  Opponents of LNG terminals have argued that these terminals pose major safety concerns, especially in populated areas.

· On November 16, 2004, the Senate Republican Policy Committee, which is chaired by Sen. Kyl (AZ), expressed its view that FERC has exclusive jurisdiction over the siting of LNG facilities.  It appears that the idea to include the jurisdiction language in the spending bill came from this policy statement.

· Sen. Domenici (R-NM) inserted language in a report accompanying the spending bill that expressed the view of Congress that the Federal Government has exclusive jurisdiction in siting LNG facilities.  This bill was signed into law by the President.  Sen. Shelby (R-AL), Sen. Chafee (R-RI), and Sen. Collins (R-ME) criticized the inclusion of this language in the report.  Several Democratic House members (including several members from Massachusetts and California) along with Sen. Boxer (D-CA) and Sen. Lieberman (D-CT) have criticized the inclusion of this language in the report.


3.
Possible Future Legislative Efforts

· Rep. Frank (D-MA), who also opposed the language in the report accompanying the spending bill, has expressed his intent to file a friend of the court brief with the U.S. Court of Appeals for the Ninth Circuit indicating that the report does not reflect the views of the entire Congress.  Rep. Frank may also push for separate legislation expressing support for the role of states in LNG siting.  Senator Boxer (D-CA) and Sen. Feinstein (D-CA) have also expressed a desire to change the exclusive jurisdiction language in the report through future legislation.

· Rep. Terry (R-NE) is likely to re-introduce his legislation, which would simplify the siting of LNG terminals, in the new session of Congress.  Rep. Terry has also indicated that Sen. Alexander (R-TN) will be sponsoring similar legislation in the Senate, which will streamline the LNG process.  Sen. Inhofe (R-OK) could be another potential sponsor since he has previously written to FERC encouraging it to proceed expeditiously in approving new LNG terminals.  Such legislation would be consistent with the Senate GOP Policy Committee report, so it is likely to be introduced in the new session.


4.
Miscellaneous Views

· Sen. Thomas (R-WY), Sen. Voinovich (R-OH), and Sen. Murkowski (R-AK) have all expressed their opposition to the continued development of LNG facilities, because it will further encourage and prolong the United State’s dependence on foreign oil.  Rep. John (D-LA) has also expressed concerns that an increase in LNG terminals could lead to an increase in the dependence on foreign entities.

· Democrats from Rhode Island and Massachusetts have requested that Federal agencies responsible for approving LNG facilities develop a comprehensive review process that would consider whether LNG is needed as well as the facilities’ impact on public safety and the environment.  This letter from twelve members of Congress was sent to FERC and the Coast Guard.  

· Democratic Representatives from Rhode Island and Massachusetts led by Rep. Tierney (D-MA) have requested that FERC adopt a regional approach to LNG development.  On December 16, 2004, Governor Carcieri (R-RI) sent a letter to fellow New England Governors similarly urging for a regional approach to the siting of LNG facilities.  Opponents of LNG terminals have argued in favor of regional planning to slow down the creation and siting of these facilities.  FERC has informed the House members that it currently takes regional issues into consideration, and that additional regional coordination could undermine the agency’s regulatory responsiveness by delaying the siting of LNG facilities.

· In December 2004, Rep. Barton (R-TX) expressed his support for legislation to create LNG terminals outside the Gulf Coast region.  He did not specify what this legislation would look like.

� Specifically, “onshore” starts at the water level at high tide, and everything seaward from there is offshore. 


� Effective mid-February, RSPA will become the Pipeline and Hazardous Materials Safety Administration.


� Currently, there are 17 facilities under the Commission’s jurisdiction and three facilities authorized by the Commission but not yet constructed. Twelve of the existing facilities are land-based peak-shaving plants which liquefy and store LNG during the summer (low demand) months for send-out during winter (high demand) months.  These facilities were authorized under NGA § 7 for service in interstate commerce.  The remaining existing facilities are one import terminal owned by EcoElectrica in Guaynilla, Puerto Rico, and four base-load LNG import terminals operated by (1) Tractebel and DOMAC in Everett, Massachusetts, (2) Dominion and Cove Point LNG at Cove Point, Maryland; (3) El Paso and Southern LNG at Elba Island, Georgia; and Southern Union and Trunkline LNG at Lake Charles, Louisiana.  In addition to expansions to existing facilities, the Commission has also recently (in 2004) authorized three other base-load import terminals operated by (1) Sempra Energy in Hackberry, Louisiana, (2) Cheniere and Freeport LNG in Freeport, Texas, and (3) Sabine Pass LNG in Sabine Pass Channel, Cameron Parish, Louisiana.  In addition, the Commission recently extended Yukon Pacific’s authorization to construct an LNG export terminal near Valdez, Alaska.   


� This figure includes volumes associated with pipeline facilities approved by the Commission to move gas away from non-jurisdictional LNG facilities in the Bahamas, specifically AES Ocean Express (0.84 bcf/d) and Tractabel Calypso (0.83 bcf/d).
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