106 FERC 1 61,106
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Pat Wood, 111, Chairman;
Nora Mead Brownell, and Joseph T. Kelliher.

Midwest Independent Transmission System Docket No. EL02-111-004
Operator, Inc., et al.

Ameren Services Company, et al. Docket No. EL03-212-002

ORDER ACCEPTING AGREEMENTS TO EXTEND DATES AND EXTENDING
DATES

(Issued February 6, 2004)

1. On February 4, 2004, the Chief Administrative Law Judge, acting as settlement
judge in the above captioned proceeding, submitted a report to the Commission on the
status of negotiations in the above-captioned proceedings. In his report, he explained that
he had obtained “unanimous (100 percent) agreement of all parties participating in the
settlement conference. . . that the compliance filing date for [the Seams Elimination
Charge/Cost Adjustment/Assignment (JSECAS[)] should be moved from February 13,
2004 to April 1, 2004, and that the date for the elimination of the current through-and-out
rates should be moved from April 1, 2004 until May 1, 2004, with no refund liability,”
and that the time to file protests to the April 1, 2004 compliance filings should be
shortened to April 15, 2004. He also stated that the parties “further unanimously agreed
that the two-year transition period ordered by the Commission would continue to run
from April 1, 2004.”

2. On February 5, 2004, Edison Mission Energy, Edison Mission Marketing &
Trading, Inc., and Midwest Generation EME, LLC (EME Companies) jointly filed an
answer opposing any extension or, in the alternative, asking that certain transmission
requests essentially be grandfathered.

! As discussed below, notwithstanding the EME Companies’ opposition, we are
accepting the agreements to extend the dates and we are extending the dates. We also are
not persuaded to grandfather EME Companies’ transmission requests. EME Companies
waived “all objections to any order or ruling arising out of, or any agreement reached at,
the conference” when they “fail[ed] to attend the conference” where these otherwise-
unanimous agreements to eliminate the through-and-out rates and make the SECAs
effective one month later were reached. 18 C.F.R. § 385.601(b)(3) (2003).
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3. To provide the parties an opportunity to resolve issues related to the SECAs
consensually, and given the unanimity of the parties who participated in the settlement
conference (and the EME Companies, who are parties in these proceedings,’
acknowledge that they did not attend the settlement conference®), and notwithstanding the
EME Companies’ opposition, the Commission is persuaded that it is appropriate to
accept the parties’ agreements, and so the Commission will extend the dates as follows:

4, The date for the filing of the SECAs will be April 1, 2004,

5. The date for the filing of protests or comments concerning the SECAs will be
April 15, 2004;
6. The date for the elimination of the existing through-and-out rates, and for the

SECAs to take effect, will be May 1, 2004; and

7. The two-year transition period previously ordered by the Commission will
continue to run from April 1, 2004.

By the Commission. Commissioner Kelly not participating.
(SEAL)

Magalie R. Salas,
Secretary.

2 Ameren Services Company, et al., 105 FERC { 61,216 at 61,128-29, 62,140
(2003); Midwest Independent System Operator, Inc., et al., 102 FERC 63,049 at 65,125
(2003); see also Alliance Companies, et al., 100 FERC {61,137 at 61,526, 61,531

(2002).

3 _See EME Companies’ Answer at 5.




