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FEDERAL ENERGY REGULATORY COMMISSION


WASHINGTON, D.C.  20426

October 30, 2003

In Reply Refer To:

CenterPoint Energy Gas Transmission 







Company
Docket No.  RP04-22-000
CenterPoint Energy Gas Transmission Company 

P.O Box 21734
Shreveport. LA  71151-0001
Attention:
Lawrence O. Thomas
Director, Rate and Regulatory

Reference:
Non-Conforming Rate Agreement and Tariff Sheet 

Ladies and Gentlemen: 
1.
On October 2, 2003, CenterPoint Energy Gas Transmission Company (CEGT) filed a non-conforming rate agreement (Agreement) and a tariff sheet to amend Section 32 of the General Terms and Conditions to indicate that this Agreement contains non-conforming terms.
  The Agreement contains rates for firm service for Paisano Natural Gas, Inc. (Paisano) under CEGT’s no-notice transportation service (NNTS) rate schedule. Service under the Agreement commences November 1, 2003, and has a primary term ending April 1, 2004, extending on a year to year basis thereafter, unless terminated by either party with 180 days’ written notice. 
2.
In its filing, CEGT states that it will provide service to five rural customers in West Texas formerly served by CenterPoint Energy Arkla.  The contract delivery demand is 2 Dth per day.  Paisano plans to begin serving these customers under the Agreement effective November 1, 2003.  CEGT’s tariff requires that service agreements under Rate Schedule NNTS commence at the beginning of the storage contract year, April 1.  According to CEGT, April 1 is the beginning of the injection season and is required as the commencement date for the storage component of CEGT’s no-notice service.  However, CEGT states that, due to the extremely small quantities involved in this transaction, allowing a commencement date of November 1 will not interfere with or affect CEGT’s storage operations.  Further, CEGT states that Paisano had requested service only fairly recently.

3.
The filing was noticed on October 9, 2003, with comments, protests or interventions due on or before October 14, 2003, as provided in Section 154.210 of the Commission's regulations.  Pursuant to Rule 214 (18 C.F.R. ( 385.214) all timely filed motions to intervene and any motions to intervene out-of-time filed before the issuance date of this order are granted.  No adverse comments or protests were filed.

4.
The Commission notes the Agreement includes an additional non-conforming provision that CEGT did not mention in its cover letter.  The subject provision states that either party may terminate the agreement with 180 days’ written notice.  The right to terminate a contract is a valuable right that must not be granted in an unduly discriminatory manner.  In a recent order in Docket No. RP96-200-092, et al., the Commission found an identical provision to be a material deviation and directed CEGT to amend its tariff to include this provision on a generic basis.
   While we are accepting CEGT’s instant non-conforming rate agreement, we note that, on October 3, 2002, CEGT filed a motion for an extension of time to make part of its compliance filing in Docket No. RP96-200-092, et al.  

5.
The Commission also finds that Exhibit A to the subject non-conforming agreement contains terms and conditions of service that reflect material deviations from CEGT’s Form of Service Agreement.  However, the non-conforming agreement proposed herein involves an extremely small quantity that should not interfere with CEGT’s operations.  The Commission has permitted material deviations that arise due to the unique characteristics of the shipper, and that do not affect the quality of service received by that shipper or others.
  Therefore, we will accept Second Revised Sheet No. 685 as listed in footnote No. 1 to become effective November 1, 2003.  We will also accept the
non-conforming agreement with Paisano, subject to any further action the Commission takes with regard to proceedings in Docket No. RP96-200-092, et al.
By direction of the Commission.

        Linda Mitry,

    Acting Secretary.

� Second Revised Sheet No. 685 to CEGT’s FERC Gas Tariff Sixth Revised Volume No. 1.





� CenterPoint Energy Gas Transmission Company, 104 FERC ¶ 61,281 (2003).


� See Columbia Gas Transmission Corporation, 97 FERC ¶ 61,221(2001).





