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Midcontinent Independent System  
   Operator, Inc. 
720 City Center Drive 
Carmel, IN 46032 
 
Attention:  J. Matt Harnish 
 
Dear Mr. Harnish: 
 
1. On June 18, 2015, in Docket No. EL15-68-000, pursuant to section 206 of the 
Federal Power Act (FPA), the Commission instituted a proceeding to examine the 
network upgrade funding language in Midcontinent Independent System Operator, Inc.’s 
(MISO) pro forma Facilities Construction Agreement (FCA), pro forma Generator 
Interconnection Agreement (GIA), and pro forma Multi-Party Facilities Construction 
Agreement (MPFCA) contained in MISO’s Open Access Transmission, Energy and 
Operating Reserve Markets Tariff (Tariff).1  In that proceeding, the Commission found 
that MISO’s Tariff language, which allowed the transmission owner or affected system 
operator to unilaterally elect to provide the initial funding for network upgrades, may be 
unjust, unreasonable, unduly discriminatory or preferential.2   

2. On December 29, 2015, the Commission issued an order that, among other things, 
directed MISO to make a compliance filing revising its pro forma GIA, pro forma FCA, 
and pro forma MPFCA to provide that the transmission owner or affected operator may 
elect to initially fund network upgrades only upon the mutual agreement of the  

  

                                              
1 Midcontinent Indep. Sys. Operator, Inc., 151 FERC ¶ 61,220 (2015). 

2 Id. P 49.   
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interconnection customer, with such Tariff changes to be effective on June 24, 2015. 3  
MISO submitted a compliance filing on January 8, 2016 in Docket No. ER16-696-000 
and an amended compliance filing on January 12, 2016 in Docket No. ER16-696-001. 

3. On August 9, 2016, in Docket Nos. ER16-696-000 and ER16-696-001, the 
Commission accepted the compliance filings, subject to condition.4  The Commission 
found that MISO’s proposed Tariff language generally complied with the Commission’s 
directives in the December 2015 Order, but required MISO to submit a further 
compliance filing revising the pro forma MPFCA to allow each interconnection customer 
who is a party to the MPFCA to independently agree with the transmission owner’s 
election to initially fund network upgrade costs.5   

4. On September 8, 2016, MISO submitted a compliance filing in Docket              
No. ER16-696-002 pursuant to the August 9 Order.  MISO proposes the following 
revisions to amend section 3.2.1 of its pro forma MPFCA, as directed by the 
Commission: 

Transmission Owner shall provide Transmission Provider and 
Interconnection Customers with written notice pursuant to Article 15 that 
Transmission Owner elects to fund the capital for the Network Upgrades 
and Transmission Owner’s System Protection Facilities, which election 
shall only be available upon mutual agreement of all between each 
Interconnection Customers and Transmission Owner; otherwise, such 
facilities, if any, shall be solely funded by the applicable Interconnection 
Customers. Each Interconnection Customer shall make its own decision 
whether to accept the Transmission Owner’s election to fund the required 
capital.6 
 

5. MISO states that the proposed amendment to section 3.2.1 of the pro forma 
MPFCA complies with the Commission’s directives and ensures that each 
interconnection customer that is a party to the MPFCA can determine on its own whether 
or not to agree with the transmission owner’s election to initially fund network upgrade 

                                              
3 Midcontinent Indep. Sys. Operator Inc., 153 FERC ¶ 61,352, at PP 29-35, 55-65 

(2015) (December 2015 Order).   

4 Midcontinent Indep. Sys. Operator Inc., 156 FERC ¶ 61,098 (2016) (August 9 
Order). 

5 Id. P 18. 

6 MISO September 8, 2016 Compliance Filing, Transmittal Letter at 2. 
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costs that are directly assigned to the interconnection customer.7  MISO requests that the 
proposed Tariff revisions be made effective June 24, 2015.  Finally, MISO states that the 
compliance filing contains currently pending language in Docket No. ER16-2374, et al., 
and requests that the Commission treat such language as subject to the outcome of that 
proceeding.8 

6. Notice of the compliance filing was published in the Federal Register, 81 Fed. 
Reg. 63,176 (2016), with protests or comments due on or before September 29, 2016.  A 
timely protest was filed by the Indicated Transmission Owners.9   

7. The Indicated Transmission Owners state that they protest MISO’s compliance 
filing “insofar as it further implements the Commission’s decisions in Docket              
No. EL15-68, et al., of which the Indicated Transmission Owners have sought judicial 
review.”10 

8. We reject the protest.  The filing for judicial review of a Commission order does 
not stay the effectiveness or enforceability of the order’s provisions;11 thus, the 
Commission’s directives with respect to the initial funding of network upgrades continue 
to be effective.  

  

                                              
7 Id. at 3. 

8 Id. n.8. Secretary. 

9 The Indicated Transmission Owners include:  the International Transmission 
Company d/b/a ITCTransmission; ITC Midwest LLC; Michigan Electric Transmission 
Company, LLC; and Ameren Services Company, on behalf of its transmission-owning 
public utility affiliates Ameren Illinois Company, Union Electric Company d/b/a Ameren 
Missouri, and Ameren Transmission Company of Illinois. 

10 Indicated Transmission Owners’ Protest at 2. 

11 Section 313(c) of the FPA, 16 U.S.C §825l(c) (2012), provides that the 
commencement of judicial review proceedings will not, unless specifically ordered by the 
court, operate as a stay of the Commission’s order. 
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9. Accordingly, we find that MISO’s compliance filing meets the Commission’s 
directives in the August 9 Order and we accept it, effective June 24, 2015, as requested, 
subject to the outcome of Docket No. ER16-2374, et al. 

 By direction of the Commission. 
 
 
 
 

Kimberly D. Bose, 
Secretary. 

 
 
 


