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Attention:  Jeffrey L. Small, Corporate Counsel 
 
Dear Mr. Small: 
 
1. On December 14, 2015, Midcontinent Independent System Operator, Inc. (MISO) 
filed proposed revisions to its Open Access Transmission, Energy and Operating Reserve 
Markets Tariff (Tariff) to permit suspended generation resources to participate in MISO’s 
Planning Resource Auction (Auction).  On February 12, 2016, the Commission accepted 
MISO’s proposed Tariff revisions subject to condition, and directed MISO to (1) propose 
further Tariff revisions that provide the specific non-economic circumstances under 
which a market participant can refuse to offer its suspended generation resource into the 
Auction, and (2) make necessary conforming edits to the Tariff.1  On April 12, 2016, 
MISO submitted its compliance filing.  As discussed below, we accept the Tariff 
revisions proposed in the compliance filing subject to condition, effective February 12, 
2016, as requested, and require MISO to make an additional compliance filing within  
30 days of the date of this order.2 

                                              
1 Midcontinent Indep. Sys. Operator, Inc., 154 FERC ¶ 61,094, at PP 27, 30 

(2016). 

2 The Commission can revise a proposal filed under section 205 of the FPA as 
long as the filing utility accepts the change.  See City of Winnfield v. FERC, 744 F.2d 
871, 875-77 (D.C. Cir. 1984).  The filing utility is free to indicate that it is unwilling to 
accede to the Commission’s conditions by withdrawing its filing. 
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2. In its compliance filing, MISO proposes the following revisions to section 64.1.1 
of the Tariff to provide two sets of non-economic circumstances in which a market 
participant can refuse to submit offers into the Auction without being deemed to have 
engaged in physical withholding by the Independent Market Monitor (Market Monitor):   

x. Market Participants with capacity in Suspend status that is not offered as 
part of the [Auction] because operation of that Capacity would be contrary 
to applicable law, regulation, or court or agency order (such as a state 
regulatory order pertaining to non-operation of a generator, settlement with 
an environmental agency, or a consent decree approved by a court). 
Documentation of such circumstances shall be provided by the Market 
Participant to the [Market Monitor], and the [Market Monitor] shall provide 
a written explanation of its determination to the Market Participant 
regarding such documentation upon request.  

xi. Market Participants with units that cannot, regardless of cost, be 
returned to operation within thirty (30) Calendar Days after the start of the 
Planning Year.  Documentation of such circumstances shall be provided by 
the Market Participant to the [Market Monitor], and the [Market Monitor] 
shall provide a written explanation of its determination to the Market 
Participant regarding such documentation upon request. 

MISO states that the first set of non-economic circumstances mirrors those contained in 
section 38.2.7 of the Tariff regarding circumstances under which MISO will not require 
the operation of a generator for system reliability purposes.  MISO states that the    
second set of non-economic circumstances will allow market participants to refuse to 
offer a unit that cannot be returned to operation in time for MISO’s system peak.3  

3. In response to the Commission’s directives to make any necessary conforming 
edits associated with allowing suspended generation resources to participate in the 
Auction, MISO proposes revisions to sections 61.1 and 64.1.4 of the Tariff.  As for 
section 61.1, MISO proposes the following revisions to allow the Market Monitor to 
obtain necessary data or information regarding the going-forward costs of returning a 
Planning Resource from suspension: 

Going-Forward Costs:  Data or information related to the costs of keeping a 
Planning Resource in operation or returning a Planning Resource from a 
Suspend status.4 

                                              
3 MISO Compliance Filing at 2-3. 

4 Id. at 4. 
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4. MISO also proposes conforming Tariff revisions to section 64.1.4 of the Tariff, 
which addresses the establishment of reference levels:     

Facility-specific Reference Level may be established if a Market Participant 
provides documentation of Going-Forward Costs of keeping a Generation 
Resource in operation or Going-Forward Costs for returning a Generation 
Resource from a Suspend status. 

. . .  

Such submission shall show:  (1) the nature, amount and determination of 
any claimed Going-Forward Cost; and (2) that the cost would be avoided if 
the Capacity supplier is taken out of service, not returned to service from 
Suspend status, or retired, as applicable.5 

5. Notice of MISO’s compliance filing was published in the Federal Register,  
81 Fed. Reg. 22,973 (2016), with interventions and protests due on or before  
May 3, 2016.  None was filed. 

6. With respect to the first set of non-economic circumstances proposed by MISO    
in section 64.1.1 of the Tariff, we find it reasonable that a market participant with a 
suspended generation resource6 can refuse to submit offers into the Auction without 
being deemed to have engaged in physical withholding by the Market Monitor when 
operation of that suspended generation resource would be contrary to applicable law, 
regulation, or court or agency order.  Furthermore, we agree with MISO’s proposed 
language that requires market participants refusing to offer capacity into the Auction  
on this basis to provide supporting documentation to the Market Monitor so that the 
Market Monitor can verify that this exemption is only applied under these specific 
circumstances. 

7. With respect to the second set of non-economic circumstances proposed by MISO 
in section 64.1.1 of the Tariff, we find it reasonable that a market participant can refuse to 
offer its suspended generation resource into the Auction if that suspended resource cannot 
be returned to operation within 30 days of the commencement of the Planning Year.7  

                                              
5 Id. at 3. 

6 It is reasonably clear that the phrase “capacity in Suspend status” is limited to 
suspended generation resources.  See MISO, FERC Electric Tariff, Module A, §§ 1.C 
(39.0.0), 1.S (42.0.0). 

7 The Planning Year begins June 1 and extends until May 31 of the following 
Year.  MISO, FERC Electric Tariff, Module A, § 1.P (39.0.0). 
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This will help ensure that the suspended generation resources that clear the Auction will 
be available during the summer months when MISO typically experiences its system 
peak.  Furthermore, we agree with MISO’s proposed language that requires market 
participants refusing to offer capacity into the Auction on this basis to provide supporting 
documentation to the Market Monitor so that the Market Monitor can verify that this 
exemption is only applied under these specific circumstances.  However, we find that the 
phrase “units that cannot . . . be returned to operation” is not clearly limited to suspended 
generation resources and, as such, may have applicability beyond the scope of this 
proceeding.  Therefore, we direct MISO to make the following clarifying revision to 
section 64.1.1 of the Tariff in an additional compliance filing due within 30 days of the 
date of this order: 

Market Participants with units capacity in Suspend status that cannot, 
regardless of cost, be returned to operation within thirty (30) Calendar Days 
after the start of the Planning Year. 

8. Finally, we find that the conforming revisions proposed by MISO to sections 61.1 
and 64.1.4 of the Tariff are appropriate to clearly state that the relevant mitigation 
provisions of the Tariff apply to suspended generation resources. 
 

By direction of the Commission.  
 
 
 
 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 

 


