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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
Before Commissioners:  Cheryl A. LaFleur, Chairman; 
                                        Philip D. Moeller, Tony Clark, 
                                        and Norman C. Bay. 
 
Wisconsin Public Service Corporation      Docket No. TS14-4-000 

 
ORDER DENYING REQUEST FOR LIMITED WAIVER  

OF THE STANDARDS OF CONDUCT 
 

(Issued October 23, 2014) 
 

1. This order denies a request by Wisconsin Public Service Corporation (Wisconsin 
Public) for a limited waiver of the Commission’s Standards of Conduct requirements 
applicable to public utilities as set forth in Part 358 of the Commission’s regulations,      
18 C.F.R. Part 358 (2014).1  Wisconsin Public seeks approval for the waivers so that 
certain of its Marketing Function Employees can participate in an annual emergency 
preparedness drill run by Midcontinent Independent System Operator, Inc. (MISO) that 
involves simulations that may divulge non-public transmission function information that 
would otherwise be unavailable to such personnel. 

I. Background 

2. Wisconsin Public describes itself as a Commission-jurisdictional public utility 
under the Federal Power Act that is engaged in the generation, distribution and sale of 
electricity to retail and wholesale customers in Wisconsin and Michigan within the MISO 
footprint.2  Wisconsin Public also states that it is both an equity owner and transmission 
                                              

1 Wisconsin Public’s June 17, 2014 waiver request sought a waiver for both 
Wisconsin Public and its then-affiliate, Upper Peninsula Power Company (Upper 
Peninsula).  However, on September 15, 2014, Wisconsin Public reported that, due to a 
change in ownership, Upper Peninsula is no longer an affiliate of Wisconsin Public and 
no longer needs a waiver.  Thus, the sole waiver request before us is Wisconsin Public’s 
waiver request. 

2 Wisconsin Public Waiver Request at 2. 
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customer of American Transmission, which is a MISO transmission owner.3  Wisconsin 
Public acknowledges that it is an equity owner of American Transmission Company 
LLC, which makes it an affiliate of American Transmission as that term is defined in the 
Commission’s regulations.4 

3. In 1999, the Commission accepted Wisconsin Public’s Standards of Conduct.5  In 
2004, Wisconsin Public filed a request with the Commission to terminate its Standards of 
Conduct because it was transferring its transmission facilities to its affiliate, American 
Transmission.  In 2004, the Commission granted Wisconsin Public’s notice of 
termination of its Standards of Conduct based on the fact that it no longer owned the 
transmission facilities transferred to American Transmission and that Wisconsin Public’s 
employees engaged in transmission functions for American Transmission would be 
bound by American Transmission’s Standards of Conduct.6  Thus, the Standards of 
Conduct that Wisconsin Public is seeking waiver from in this proceeding are the 
American Transmission Standards of Conduct to which Wisconsin Public’s employees 
are bound. 

4. Wisconsin Public states that American Transmission operates the transmission 
facilities previously owned by Wisconsin Public as the transmission owner/transmission 
operator of those facilities in MISO.7  Wisconsin Public further states that, even though it 
no longer owns transmission, it still has certain obligations as the operator of the local 
balancing authority area and has employees who perform transmission system-related 
functions and act as contractors to American Transmission.8 

5. In addition, Wisconsin Public states that it has developed procedures (Wisconsin 
Public Procedures) that detail how Wisconsin Public’s employees will comply with 
American Transmission’s Standards of Conduct.9  These procedures specify that 

                                              
3 Id. 

4 Id. at 2.  See 18 C.F.R. § 358.3(a) (2014). 

5 Alliant Services, Inc., 86 FERC ¶ 61,185, at 61,650 (1999). 

6 American Transmission Company LLC, 109 FERC ¶ 61,082, at P 82 (2004). 

7 Id. at 3. 

8 Id. at 4. 

9 Wisconsin Public Waiver Request at 3. 
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“Transmission Function Employees must function independently of its Marketing 
Function Employees, except as otherwise permitted by FERC.”10  Wisconsin Public 
further states that, under the Wisconsin Public Procedures, Transmission Function 
Employees may not conduct marketing functions and Marketing Function Employees 
may not perform transmission functions.  However, in the event of an emergency, 
communications necessary to respond to the emergency are permitted so long as they are 
documented.  The Wisconsin Public Procedures further provide that, “notwithstanding 
any other provisions in this section, in emergency circumstances affecting system 
reliability, the companies may take whatever steps are necessary to keep the system in 
operation.”11  Wisconsin Public states that, in such an event, Wisconsin Public would 
document its actions consistent with the Commission’s requirements at 18 C.F.R. 
§ 358.7(h) (2014).12 

6. The requested waiver relates to certain employees that Wisconsin Public has 
designated as Transmission Function Employees subject to the Commission’s “no 
conduit” rules that prohibit communications between these employees and the Marketing 
Function Employees.  Wisconsin Public states that American Transmission views the 
employees in question as “non-marketing function” employees but not “transmission 
function” employees.  Wisconsin Public states that this view is based on the fact that 
these employees have access to transmission system information, but do not engage on a 
day-to-day basis in transmission functions that are performed by American Transmission. 

7. Wisconsin Public requests waiver of the Standards of Conduct if the Commission 
finds that the employees in question are properly categorized as Transmission Function 
Employees.  But, alternatively, if the Commission accepts the view that the employees in 
question are neither Marketing Function Employees nor Transmission Function 
Employees, Wisconsin Public nevertheless seeks a limited waiver of the Standards of 
Conduct because the No-Conduit Rule prohibits anyone from being used as a conduit to 
share non-public information with a marketing affiliate.13 

8. Wisconsin Public states that, as a Reliability Coordinator, MISO has a number of 
substantive obligations to ensure that the bulk transmission system is operated in a 
reliable fashion and has been granted certain tools to meet these obligations.  Wisconsin 

                                              
10 Id. at 4 (citing Wisconsin Public Procedures at 6). 

11 Id. (citing Wisconsin Public Procedures at 8). 

12 Id. 

13 Id. at 6 (citing 18 C.F.R. § 358.6 (2014)). 
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Public states that, as pertinent to this proceeding, MISO has been given authority under 
NERC Standard EOP-005-02, Requirement 18, to develop, implement and hold annual or 
periodic restoration drills, exercises or simulations.14  Wisconsin Public states that it has 
participated in each Power System Restoration Drill, most recently the drill held October 
8 and 9, 2013 and October 22 and 23, 2013.15  Wisconsin Public employees that perform 
services under contract to American Transmission as a Local Balancing Authority (which 
Wisconsin Public currently treats as Transmission Function Employees) participated in 
the restoration drills as requested by MISO.16  These employees were able to participate 
fully and aid in the system restoration efforts of the simulated emergency, performing 
tasks at the direction of American Transmission and MISO.  Wisconsin Public states that 
its Marketing Function Employees were not able to participate in the 2013 Power System 
Restoration Drills because MISO and American Transmission consider Blackstart-related 
information to be non-public Transmission Function related information.17  Wisconsin 
Public states that MISO has recently informed Market Participants that, for the next 
Power System Restoration Drill, to be held in October 2014, MISO will use non-public 
transmission system information in conducting the drill and, unlike prior drills, MISO 
will require Generator Operators to participate in the Power System Restoration Drill as it 
is entitled to do under NERC Standard EOP-005-2.18  Wisconsin Public states that it 
expects that MISO will conduct future annual Power System Restoration Drills in the 
same manner, resulting in an issue that will recur annually.19 

9. Wisconsin Public explains that, under a Power System Restoration Drill, 
American Transmission communicates with Wisconsin Public’s Local Balancing 
Authority employees (currently treated by Wisconsin Public as Transmission Function 
Employees) and Energy Supply and Control Operators, classified by Wisconsin Public as 
Marketing Function Employees, and each takes certain actions at the direction of 
American Transmission and/or MISO.20  In the October 2014 Power System Restoration 

                                              
14 Id. at 5. 

15 Id. at 9. 

16 Id. 

17 Id. 

18 Id. 

19 Id. 

20 Id. at 10. 
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Drill, American Transmission may transmit non-public information, in particular 
associated with its Blackstart Restoration Plan and related subsequent restoration plans to 
Wisconsin Public’s Generator Operators.21 

10. Wisconsin Public further explains that, under the American Transmission 
Standards of Conduct and the Wisconsin Public Procedures, this non-public transmission 
system information cannot be shared with Wisconsin Public’s Generator Operator 
employees because they are Marketing Function Employees.22  However, in order for the 
Power System Restoration Drill to be effective in simulating an actual emergency, 
Wisconsin Public states that communications among the Wisconsin Public/American 
Transmission Function Employees and Wisconsin Public’s Energy Supply and Control 
Generator Operator employees will be critical to simulating accurately the situations that 
may arise and steps that may be taken to effectively restore transmission system 
operations.23  Wisconsin Public also states that it is possible that Wisconsin Public’s 
Generator Operator employees may be asked to take certain actions as a result of the 
American Transmission Blackstart Restoration Plan.24  Wisconsin Public also points out 
that they will be given instructions that may include a command to take action and that 
they will not see the plan or be told what is in the plan.  They will only perform whatever 
action at the direction of American Transmission or as relayed by Wisconsin Public’s 
Local Balancing Authority employees who are currently treated as Transmission 
Function Employees.25 

11. Wisconsin Public argues that good cause exists to grant the requested waivers 
because waiver:  (1) is necessary so that true emergency conditions will be simulated in 
the drill for the benefit of the MISO bulk transmission system; (2) will not result in any 
harm or the ability of the Marketing Function Employees to engage in Commission-
prohibited behavior; and (3) meets the general standards for waiver granted by the 
Commission when public utilities seek waiver of specific tariff provisions.26 

                                              
21 Id. 

22 Id. 

23 Id. 

24 Id. 

25 Id. 

26 Id. at 12. 
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12. Wisconsin Public adds that it is not requesting that MISO or American 
Transmission obviate the need for this waiver by posting any transmission information 
publicly.  Rather, Wisconsin Public seeks only a finding that the waivers are necessary 
for it to participate effectively in the Power System Restoration Drill and asks that the 
non-public nature of the transmission information that MISO or American Transmission 
designates as non-public be maintained.27 

II. Discussion 

13. Sections 358.2(c) and 358.6 of the Commission’s regulations prevent the 
disclosure, either directly or through a conduit, of non-public transmission information by 
anyone to Marketing Function Employees.28  Section 358.6(b) of the Commission’s 
regulations also prohibits contractors of a transmission provider from being a conduit for 
disclosing non-public transmission information to Marketing Function Employees.  In 
addition, section 358.7 requires the immediate public disclosure of any non-public 
information that was disclosed to a Marketing Function Employee in violation of    
section 358.6.29 

14. However, section 358.7(h) of the Commission’s regulations also provides an 
exception to this general rule related to information exchanges related to compliance with 
approved reliability standards and responses to emergencies.30  This provision allows 
non-public information pertaining to compliance with approved reliability standards and 
information necessary to maintain or restore operation of the transmission system or units 
or affecting dispatch to be exchanged, in which case the transmission provider must make 
a contemporaneous record of the information exchange, except in the case of an 
emergency, in which case the record is to be made as soon as practicable after the fact. 

15. Wisconsin Public argues that its waiver request should be granted because the 
training exercises at issue provide preparation and training for activities during an actual 
emergency and, thus, the test conditions should mirror a real emergency as much as 

                                              
27 Id. 

28 18 C.F.R. §§ 358.2(c) and 358.6 (2014). 

29 18 C.F.R. § 358.7 (2014). 

30 18 C.F.R. § 358.7(h) (2014). 
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possible.  It also cites the language in Order No. 717-A, where the Commission stated 
that waivers could be requested on a case-by-case basis.31 

16. We will deny Wisconsin Public’s waiver request as presently formulated.  Just as a 
fire drill differs from an actual fire, training exercises differ from responses to actual 
emergencies.  The exigencies that justify whatever it takes in the event of an actual 
emergency are not present in a training exercise.  We do, however, recognize that training 
is important.  Thus, the Power System Restoration Drill should be carried out, but in a 
manner designed to avoid violations of the Standards of Conduct. 

17. This issue was considered by the Commission in Order No. 717-A, when the 
Commission denied a request by a group of Western Utilities32 who argued that the 
Standards of Conduct should, among other matters, allow meetings and communications 
between Marketing Function Employees and Transmission Function Employees that take 
place during disaster/outage preparedness training.33  The Commission described this 
request as basically a question of whether these meetings and communications would be 
permitted under the exception regarding meetings “to maintain or restore operation of the 
transmission system or generating units.”34 

18. The Commission denied Western Utilities’ request for a finding that 
disaster/outage preparedness training fit within the permitted interactions “to maintain or 
restore operation of the transmission system or generating units,” as described in section 
358.7(h)(2).35  The Commission found that the “exclusion described in § 358.7(h)(2) is 
limited to true emergency situations, rather than preparation for a disaster.  However, we 

                                              
31 See Standards of Conduct for Transmission Providers, Order No. 717, FERC 

Stats. & Regs. ¶ 31,280 (2008), order on reh’g, Order No. 717-A, FERC Stats. & Regs. 
¶ 31,297, at P 91 (2009). 

32 Comprised of Arizona Public Service Company, Avista Corporation, El Paso 
Electric Company, Idaho Power Company, Pacific Gas and Electric Company, 
PacifiCorp, Portland General Electric Company, Puget Sound Energy, Southern 
California Edison Company, and Tucson Electric Power Company (referred to in Order 
No. 717-A as Western Utilities).  See Order No. 717-A, FERC Stats. & Regs. ¶ 31,297 at 
n.176. 

33 Id. P 87. 

34 Id. n.180.  See also 18 C.F.R. § 358.7(h)(2) (2014). 

35 Order No. 717-A, FERC Stats. & Regs. ¶ 31,297 at P 91. 



Docket No. TS14-4-000 - 8 - 

clarify that joint meetings including both transmission and marketing function employees 
for disaster/outage preparedness training are permissible as long as these employees do 
not share non-public transmission function information.”36  While the Commission 
allows waiver requests on a case-by-case basis, consistent with Order No. 717-A, such 
waivers should be granted only where the preparedness training does not divulge non-
public transmission function information on a preferential basis to Marketing Function 
Employees. 

19. This issue also arose prior to Order No. 717 in Ameren Services Co.,37 where the 
Commission denied a request by South Carolina Electric and Gas Company (SCEG) to 
allow Marketing Function Employees access to the system control area for training 
purposes, unless SCEG made this access equally available to non-affiliated open access 
transmission customers.  The Commission stated: 

Under [former] section 37.4(b)(1), SCEG is prohibited from providing its 
wholesale merchant function employees access to the system control center 
that differs in any way from the access available to other open access 
transmission customers.  Although we gave SCEG the opportunity to 
explain how the wholesale merchant function employees’ access to the 
Control Center is consistent with this section, it did not do so.  Thus, unless 
SCEG allows comparable training opportunities in the Control Center for 
non-affiliated open access transmission customers, SCEG may not offer 
such training to its wholesale merchant function employees.38 

The same logic applies here.  Wisconsin Public must ensure that actions during a drill do 
not result in a prohibited disclosure of non-public transmission information to its 
Marketing Function Employees.  We clarify that our denial of the request for waiver to 
permit the disclosure of non-public information to Marketing Function Employees does 
not prohibit Wisconsin Public’s non-Marketing Function Employees from participating in 
the drills or from obtaining non-public transmission information.  However, any 
employee obtaining non-public transmission information in the course of its participation 
in the drills must adhere to the Commission’s No-Conduit Rule in section 358.6 of the 
Commission’s regulations. 
                                              

36 Id. 

37 86 FERC ¶ 61,079, at 61,290 (1999). 

38 Id.  This provision is now found at 18 C.F.R. § 358.6 (2014).  The current 
regulations now refer to Marketing Function Employees, rather than Merchant Function 
Employees.  
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20. Finally, we deny the request to characterize certain employees as neither 
Transmission Function Employees nor Marketing Function Employees.  Wisconsin 
Public states that these employees work in the Distribution Operations Center and have 
access to “(1) transmission system information, including historical data; (2) system 
status, including line loading, equipment status, scheduled outages, curtailments, 
schedules and loading alarms, including historical data; and (3) transmission operating 
procedures.”39  The request does not describe the duties and functions of these 
employees; accordingly, we are unable to assess whether they are neither Transmission 
Function Employees nor Marketing Function Employees. 

The Commission orders: 
 

Wisconsin Public’s request for a limited waiver of the Commission’s Standards of 
Conduct is hereby denied, as discussed in the body of this order. 
 
By the Commission. 
 
( S E A L ) 
 
 
 
 
 

Kimberly D. Bose, 
Secretary. 

 
 

                                              
39 Wisconsin Public Waiver Request at 4. 
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