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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
Before Commissioners:  Cheryl A. LaFleur, Acting Chairman; 
                                        Philip D. Moeller, John R. Norris, 
                                        and Tony Clark.  
 
 
San Diego Gas & Electric Company 
 
 

Docket Nos. ER14-2248-000 
 
ER14-2252-000 
 
(not consolidated) 

 
 
ORDER GRANTING REQUEST FOR WAIVER AND ACCEPTING OUT-OF-CYCLE 

INFORMATIONAL FILING 
 

(Issued July 23, 2014) 
 
1. In this order, the Commission grants San Diego Gas & Electric Company’s 
(SDG&E) request for a one-time, limited waiver of Article III, Section 3.2 (Retail End 
Use Refunds) of a Commission-approved Settlement Agreement to implement retail 
transmission rate refunds, effective August 1, 2014.1  Additionally, the Commission 
grants a one-time, limited waiver of the Formula Rate Protocols in SDG&E’s Fourth 
Transmission Owner Formula Rate (TO4 Formula) in order to accept SDG&E’s Out-of-
Cycle Informational Filing, as discussed below.2   

                                              
1 Article, Section 3.2 states, “Retail End Use Refunds shall be effectuated in the 

True-Up Adjustment following the Rate Effective Period to which they apply.  All such 
refunds shall reflect interest calculated pursuant to § 35.19a of the Commission’s 
regulations, 18 C.F.R. § 35.19a.”  

2 TO4 Formula Rate Protocols are found in Appendix VIII, Attachment 1.  Section 
C provides, among other things, in subsection 4, “SDG&E shall submit to the 
Commission on or before December 1 of each year, starting in 2014, an Annual 
Informational Filing showing the rates to be in effect for the Rate Effective Period of the 
succeeding calendar year.” 
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I. Background 

2. On February 4, 2014, SDG&E filed in Docket Nos. ER13-941-002 and ER13-941-
003 an Offer of Settlement (Settlement Agreement) among the Settlement Parties.3  The 
Settlement Agreement addressed SDG&E’s February 15, 2013 tariff filing to implement 
its TO4 Formula.  Among other things, the Settlement Agreement established SDG&E’s 
wholesale and retail base transmission revenue requirements (in accordance with the TO4 
Formula), return on equity, and the TO4 Formula term.  On March 11, 2014, the 
Settlement Judge certified the Settlement Agreement to the Commission as uncontested.4  
The Commission approved the Settlement Agreement on May 27, 2014.5   

II. SDG&E’s Filings 

A. Petition for Waiver 

3. On June 23, 2014, SDG&E submitted a request for a one-time, limited waiver of 
Article III, Section 3.2 of its Settlement Agreement which includes its TO4 Formula.  
SDG&E states that Article III Section 3.2 pertains to retail end use refunds and specifies 
the timing parameters for effectuating such refunds.  Additionally, SDG&E requests, to 
the extent necessary, waiver of its TO4 Formula to file its Cycle 1 Annual Informational 
Filing out-of-cycle (Out-of-Cycle Informational Filing), in order to begin to flow-through 
retail refunds in the form of reduced retail transmission rates, effective August 1, 2014.6           

4. SDG&E states that its request for waiver will allow it to initiate refunds of 
approximately $108 million for end use retail customers.7  SDG&E states that the 

                                              
3 The Settlement Parties are:  SDG&E; California Public Utilities Commission 

(CPUC); Cities of Anaheim, Azusa, Banning, Colton, Pasadena, and Riverside, 
California; M-S-R Public Power Agency; City of Santa Clara, California and City of 
Redding, California; Northern California Power Agency; California Department of Water 
Resources State Water Project; Pacific Gas and Electric Company; Southern California 
Edison Company; Trans Bay Cable LLC; State Water Contractors; and Sacramento 
Municipal Utility District.   

4 San Diego Gas & Elec. Co., 146 FERC ¶ 63,021 (2014). 
5 San Diego Gas & Electric Co., 147 FERC ¶ 61,150 (2014). 
6 SDG&E submitted the TO4 Formula Cycle 1 Out-of-Cycle Informational Filing 

on June 24, 2014 in Docket No. ER14-2252-000.  
7 SDG&E June 23, 2014 Transmittal Letter at 2. 
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proposed retail refund amount will be implemented through reduced retail transmission 
rates over a 17-month period, commencing August 1, 2014 through December 31, 2015.8   

5. SDG&E explains that its request to implement its retail transmission rate refunds 
is appropriate because it will help mitigate a significant CPUC-regulated commodity rate 
increase that will affect its retail customers on or around August 1, 2014.9  SDG&E 
indicates that the commodity rates for its retail customers will increase by approximately 
$243 million annually due to an increase in energy commodity costs.  According to 
SDG&E, the reduction in its retail transmission rates will significantly reduce the 
forthcoming commodity rate increase by offsetting approximately 31.3 percent of the 
increase.10   

6. SDG&E states that Article III, Section 3.2 of the Settlement Agreement provides 
that “retail end use refunds shall be effectuated in the True-Up adjustment following the 
rate effective period to which they apply.”  SDG&E asserts that the retail refund amount 
it desires to flow through on August 1, 2014 would normally be calculated in 2015 and 
effectuated in reduced retail rates for the Cycle 3 rate effective period, January 1, 2016 
through December 31, 2016.  According to SDG&E, absent this waiver, retail customers 
will not see a reduction in their transmission rates until 2016.11    

7. SDG&E contends that its request for waiver affects the timing of refunds to its 
retail customers and does not modify material terms related to the amount or calculation 
of refunds.  According to SDG&E, its request merely provides retail customers the 
benefit of refunds from the Settlement Agreement on an expedited timeline and does not 
constitute a significant modification to the Settlement Agreement.  In addition, SDG&E 
states that it has discussed the requested waiver with the Settlement Parties and such 
parties have authorized it to represent that they either support or do not oppose the 
requested waiver.12   

                                              
8 SDG&E explains that the calculation of the retail refund amount is based on the 

difference between its as-filed TO4 Cycle 1 retail end use base transmission revenue 
requirement that was billed to customers from September 1, 2013 through July 31, 2014 
and the TO4 Cycle 1 retail base transmission revenue requirement adopted in the 
Settlement Agreement, calculated for the same 11 month period.  Id. at 2. 

9 Id. 
10 Id. at 3. 
11 Id. at 4. 
12 Id. at 2-3. 



Docket Nos. ER14-2248-000 and ER14-2252-000 - 4 - 
 
8. SDG&E contends that its request for a one-time, limited waiver is consistent with 
the Commission’s standards for waiver when good cause exists, i.e., the waiver is limited 
in scope, there are no undesirable consequences, and the resultant benefits to customers 
are evident.13  SDG&E argues that its request satisfies all of these elements.14 

9. First, SDG&E asserts that good cause exists to grant its request for waiver 
because, as previously stated, allowing it to flow through the retail refund amount will 
help reduce the impact of impending rate increases in state-regulated electricity rates that 
are going into effect on August 1, 2014.15   

10. Second, SDG&E argues that its request is limited in scope because it only involves 
a 17-month period wherein refunds accrued.  Additionally, SDG&E asserts that it 
requests only the timing parameters set forth in Article III, Section 3.2 of its Settlement 
Agreement be waived to allow the flow-through of the retail refund amount to start on 
August 1, 2014 instead of January 1, 2016.16     

11. Third, SDG&E asserts that the benefits to retail customers are evident because its 
retail refunds will now occur 17 months earlier to help offset a state-regulated commodity 
rate increase that which will take place on August 1, 2014.  SDG&E also notes that its 
wholesale customers, who are parties to the Settlement Agreement, will not be affected 
by this waiver request.     

B. Out-of-Cycle Informational Filing for Expedited Implementation of 
Refunds to Retail End Use Customers 

12. On June 24, 2014, SDG&E filed an Out-of-Cycle Informational Filing that sets 
forth the methodology and related rates associated with implementing the aforementioned 
retail transmission rate refunds beginning August 1, 2014.17  SDG&E states that it has 
provided an advance copy of the Out-of-Cycle Informational Filing to parties to the 

                                              
13 Id. at 5 (citing SunPower Corp., 142 FERC ¶ 61,251 (2013) (citing Cal. Indep. 

Sys. Operator Corp., 118 FERC ¶ 61,226, at P 24 (2007); Cal. Indep. Sys. Operator 
Corp., 124 FERC ¶ 61,031 (2008))).  

14 Id. 
15 Id. 
16 Id. 
17 SDG&E June 24, 2014 Transmittal Letter at 2. 
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Settlement Agreement, including the CPUC.  SDG&E asserts that no party indicated 
opposition.18 

13. SDG&E explains that it will reduce transmission retail rates by approximately 
$108 million, which is the difference between the originally- filed transmission revenue 
requirement and the transmission revenue requirement agreed to in the Settlement 
Agreement for the period, September 1, 2013 through July 31, 2014.19  According to 
SDG&E, the $108 million retail refund amount will be refunded in a two-step process.20  
The first step involves an estimated $32 million rate reduction for the last 5 months of 
TO4 Cycle 1 (August 1, 2014 through December 31, 2014).  The second step, which 
involves an estimated  $76 million rate reduction for the full 12 months of Cycle 2 
(January 1, 2015 through December 31, 2015), will be credited to SDG&E’s annual TO4 
Cycle 2  informational filing that will be filed on or before December 1, 2014.21 

III. Notice of Filing and Responsive Pleadings 

14. Notice of SDG&E’s Petition for Limited Waiver was published in the Federal 
Register, 79 Fed. Reg. 38,022 (2014), with interventions and protests due on or before 
July 7, 2014.  Southern California Edison Company (SoCal Edison) submitted an 
untimely motion to intervene.  No parties submitted comments.  In addition, notice of 
SDG&E’s Out-of-Cycle Informational Filing was published in the Federal Register,     
79 Fed. Reg. 38,020 (2014), with interventions and protests due on or before July 15, 
2014.  On July 14, 2014, SoCal Edison submitted a timely motion to intervene.   
 
IV. Discussion 

A.       Procedural Matters 

15. Pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure,        
18 C.F.R. § 385.214 (2013), the timely, unopposed motions to intervene serve to make 
the entities that filed them parties to this proceeding.  We will accept SoCal Edison’s late-
filed motion to intervene in Docket No. ER14-2248-000 given its interest in the 
proceeding, the early stage of the proceeding, and the absence of undue prejudice and 
delay.  

                                              
18 Id. at 4. 
19 Id. at 3. 
20 Id. 
21 Id. The derivation of these amounts is set forth in Exhibit No. SDG-1. 



Docket Nos. ER14-2248-000 and ER14-2252-000 - 6 - 
 

B.   Commission Determination 

16. We find that good cause exists to grant SDG&E’s unopposed request for a limited 
waiver of Article III, Section 3.2 of the Settlement Agreement.  First, we find that 
SDG&E’s request for waiver is limited in scope, as it applies only to the timing 
parameters set forth in the Settlement Agreement.  Second, granting the requested waiver 
of the Settlement Agreement’s timing parameters will benefit customers by reducing the 
impact of an impending commodity rate increase and will allow for refunds to flow 
sooner than originally contemplated in the Settlement Agreement.   

17. In regard to SDG&E’s Out-of-Cycle Informational Filing, for the reasons stated 
above, we also grant a one-time, limited waiver of the TO4 Formula, as specified in the 
body of this order, in order to accept the Out-of-Cycle Informational Filing, effective on 
August 1, 2014. 

The Commission orders: 

(A)  The Commission hereby grants SDG&E’s limited request for waiver, as 
discussed in the body of this order. 

 
(B)      The Commission hereby accepts SDG&E’s Out-of-Cycle Informational 

Filing, as discussed in the body of this order. 
 
By the Commission. 
 
( S E A L ) 
 
 
 

Kimberly D. Bose, 
Secretary. 
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