
147 FERC ¶ 61,171 
UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
Before Commissioners:  Cheryl A. LaFleur, Acting Chairman; 
                                        Philip D. Moeller, John R. Norris, 
                                        and Tony Clark. 
 
NorthWestern Corporation Docket No. ER14-1616-000 
 
 

ORDER ACCEPTING UNEXECUTED TRANSMISSION  
SERVICE AGREEMENTS 

 
(Issued May 30, 2014) 

 
1. In this order, we accept for filing two unexecuted non-conforming transmission 
service agreements (TSAs) between NorthWestern Corporation (NorthWestern) and 
Gaelectric, LLC (Gaelectric) for firm point-to-point transmission service, to be effective 
May 31, 2014, as requested.   

I. Background 

2. Northwestern owns and operates electric and gas transmission and distribution 
facilities primarily located in Montana and South Dakota.1  Gaelectric is a renewable 
energy developer based in Ireland.  Gaelectric is currently planning to develop several 
wind-generating projects in NorthWestern’s service territory in Montana, including a  
460 MW wind-powered generating project (Jawbone Project) near Judith Gap, Montana, 
being developed by a Gaelectric affiliate, Jawbone Wind Farm, LLC (Jawbone).   

3. In March 2010, Gaelectric submitted 14 separate transmission service requests, 
ranging between 15 MW to 50 MW, for firm point-to-point transmission service  
totaling 460 MW on NorthWestern’s system, from the Jawbone Project to the Bonneville 
Power Administration (BPA) system.  Gaelectric requested a commencement date of 

                                              
1 NorthWestern’s Montana and South Dakota transmission facilities are not 

physically interconnected and are not located within the same electric reliability region.  
This order addresses transmission service under NorthWestern’s Montana Open Access 
Transmission Tariff (NorthWestern OATT). 
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October 1, 2014 for the first 230 MW of service and a commencement date of October 1, 
2015 for the remaining 230 MW.2    

4. Gaelectric’s requested transmission path runs south from the Jawbone Project, 
across NorthWestern’s 230 kV and 115 kV transmission lines and then west over a 
portion of NorthWestern’s share of the twin 500 kV Colstrip transmission lines (Colstrip 
Lines).3  The Colstrip Lines run from the Colstrip coal generating plants west through 
NorthWestern’s Broadview substation and continue to BPA’s Garrison substation.  The 
interface between NorthWestern and BPA is at Townsend, which is not a substation; 
rather it is the point of change in ownership between the Broadview and Garrison 
substations.  The section of the Colstrip Lines between Broadview and Garrison is known 
as the Montana Intertie.4      

5. NorthWestern states that Gaelectric’s 460 MW transmission requests are higher in 
queue position than a significant number of other parties’ requests in NorthWestern’s 
transmission queue.5  Thus, NorthWestern maintains that the availability and cost of 
transmission service for the lower-queued projects depend on whether Gaelectric takes 

                                              
2 NorthWestern Filing at 2.  NorthWestern states that it entered into a Large 

Generator Interconnection Agreement (LGIA) with Jawbone in November 2012, 
providing for 460 MW of new transmission capacity at a new switchyard on an existing 
transmission line running from the Judith Gap area of Montana to the Broadview 
substation.  NorthWestern maintains that the LGIA had a commercial operation date of 
October 1, 2014, but that Gaelectric suspended all work under the LGIA, effective 
December 31, 2012, and that the suspension is currently still in effect.  NorthWestern 
Filing at 2.  

3 The Colstrip Lines are co-owned by NorthWestern, Puget Sound Energy, Inc., 
Avista Corporation, Portland General Electric Company, and PacifiCorp (Colstrip 
Owners) in accordance with the Colstrip Project Transmission Agreement among the 
parties.   

4 The rights and obligations of the Colstrip Owners and BPA regarding the 
Montana Intertie are governed by the Montana Intertie Agreement.  BPA charges 
customers a separate rate for use of its portion of the Montana Intertie.  NorthWestern 
Filing at 3. 

5 Id.  
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the transmission service it has requested.  As such, NorthWestern asserts that Gaelectic’s 
pending requests create uncertainty for those lower-queued transmission customers.6   

6. NorthWestern states that it studied Gaelectric’s 14 requests in a single system 
impact study in accordance with Attachment D of NorthWestern’s OATT.  At 
Gaelectric’s request, NorthWestern subsequently restudied the requests and revised the 
results to reflect changes associated with the withdrawal of higher-queued transmission 
service requests.7   

7. Based upon the results of the second study, NorthWestern determined that it could 
provide 130 MW of Gaelectric’s requests using available capacity without the need for 
system upgrades.  NorthWestern states that providing the remaining 330 MW of service 
would require system upgrades consisting of a new 230 kV transmission line from the 
Jawbone Project to the Broadview substation and upgrades to the series capacitor banks 
on the Montana Intertie.8   

8. NorthWestern maintains that, pursuant to section 19.7 of the NorthWestern 
OATT, it offered Gaelectric three conforming TSAs for the available 130 MW with a 
commencement date of October 1, 2014.  NorthWestern states that the TSAs for the  
130 MW were executed in February 2013.9   

9. With respect to the remaining 330 MW of requested service, NorthWestern 
determined that it could provide 197 MW of transmission service by constructing a new 
230 kV line from the Jawbone Project to the Broadview substation, at a cost of 
approximately $52 million at embedded cost rates, without upgrading the 500 kV 
Montana Intertie.10               

                                              
6 Id. 

7 Id. at 4. 

8 Id. 

9 Id. 

10 Id. at 4-5.  NorthWestern asserts that Gaelectric represented a desire to obtain 
transmission capacity on the NorthWestern transmission system without using the  
500 kV Montana Intertie, as Gaelectric did not want to be subject to the additional rate 
that BPA would impose for use of the Townsend-to-Garrison segment of the Montana 
Intertie. 
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10. However, NorthWestern notes that its ability to provide the 197 MW of 
transmission service is subject to resolution of a two year dispute between NorthWestern 
and BPA over the amount of transmission capacity that NorthWestern has available over 
NorthWestern’s underlying transmission system (230 kV and lower) to provide 
Gaelectric transmission service to the BPA interface.11  NorthWestern states that it is in 
the process of resolving the dispute with BPA.  If the dispute is resolved favorably, then 
NorthWestern states that it can provide the 197 MW subject to the construction of the 
new 230 kV line.  If the dispute is not resolved, NorthWestern asserts that it cannot 
provide the 197 MW service without upgrading the 500 kV system or constructing new 
transmission at higher costs.12  Thus, NorthWestern argues that the 197 MW TSA must 
be contingent upon NorthWestern prevailing on its claim to the disputed transmission 
capacity.13   

11. NorthWestern maintains that the remaining 133 MW of service would require a 
$73 million upgrade to the series capacitor banks on the 500 kV Montana Intertie.14  
NorthWestern states that the upgrade would provide an additional 550 MW of capacity 
between Broadview and Townsend; however, NorthWestern’s pro rata share of the 
increased capacity would be approximately 133.65 MW.15  NorthWestern further states 
that, due to the cost of the capacitor upgrades, the 133 MW of transmission service 
should be provided at an incremental cost rate under the Commission’s “higher of” 
pricing policy.16   

12. Additionally, NorthWestern states that its ability to provide the additional  
133 MW service is subject to two caveats.  The first results from the ownership 
arrangement amongst the Colstrip Owners.  NorthWestern maintains that, if the  
Colstrip Owners exercise their right of first refusal to participate in the upgrade and 
NorthWestern’s share of the upgrades results in less than 133 MW, the 133 MW TSA 
may have to be revised.  The second caveat stems from the necessity to process the 
upgrade through the Western Electricity Reliability Council (WECC) path rating process.  

                                              
11 Id. at 5. 

12 Id.   

13 Id. at 5-6.   

14 Id. at 6. 

15 NorthWestern’s pro rata share of the Colstrip Lines is 24.3 percent. 

16 NorthWestern Filing at 6. 
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NorthWestern maintains that the WECC path rating process would have to approve an 
increase in the path rating of Path 817 sufficient to provide NorthWestern with enough 
additional capacity to provide 133 MW of firm transmission service to Gaelectric.18  

13. During the months of January and February, 2014, NorthWestern states that it 
attempted to negotiate terms and conditions of the 197 MW and 133 MW TSAs with 
Gaelectric, but they were unable to reach agreement.19  Gaelectric subsequently requested 
that NorthWestern file unexecuted versions of the two TSAs.   

II. Filing 

14. On March 31, 2014, NorthWestern submitted two unexecuted non-conforming 
TSAs for 197 MW and 133 MW, designated as Service Agreement Nos. 711 and 712 
respectively, under NorthWestern’s OATT.  NorthWestern requests an effective date of 
May 31, 2014 for the agreements.   

15. NorthWestern states that the 197 MW TSA provides that 150 MW of service 
would commence on October 1, 2014, and terminate on October 1, 2034, and the 
remaining 47 MW of service would commence on October 1, 2015, and terminate on 
October 1, 2035.   

16. The 197 MW TSA is based on the pro forma firm point-to-point transmission 
service agreement with the following non-conforming provisions:  

6.0 The terms of this agreement are subject to:  (1) A generator 
tripping scheme, under which NorthWestern has the discretion to 
trip at any time some or all of the Jawbone generation project 
offline in the event of the 230 kV Jawbone to Broadview line 
outage, as described in the Facilities Study in Attachment B,  
(2) Successful completion and commercial operation of the  
230 kV facilities, including terminal equipment, under the 
Facilities Study from the Gaelectric Jawbone Project site to the 
Broadview substation.  If NorthWestern is unable to post  

                                              
17 Path 8 is the Montana to Northwest path (2200 MW capacity), which includes 

the Montana Intertie and certain lower voltage lines connecting NorthWestern’s 
transmission system to neighboring systems to the west, including BPA.  

18 NorthWestern Filing at 6. 

19 Id. at 1-2. 
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197 MW of Firm ATC from NWMT.SYSTEM to BPAT.NWMT 
prior to commencement of construction, this service agreement 
and the transmission rate will have to be revised.   
 

7.0 Credit Support:  The Transmission Customer must provide security 
to the Transmission Provider consistent with Attachment A and the 
Tariff.  In the event of a conflict, Attachment A controls. 
 

17. Attachment A to the 197 MW TSA sets forth the security requirements associated 
with the indicated agreement.  Specifically, Attachment A provides for a “ramp-up” of 
the customer’s security obligations as NorthWestern incurs the costs of the upgrades and 
a “ramp-down” of those obligations as NorthWestern receives revenues from the 
customer for transmission services using the respective upgrades.20  

18. The 133 MW TSA provides for transmission service that commences on  
October 1, 2015 and terminates on October 1, 2035.  As noted above, upgrades of 
approximately $73 million to the series capacitor banks on the 500 kV Montana Intertie 
are necessary to provide the requested service.21  Section 8.1 of the specifications section 
of the 133 MW TSA provides that an incremental rate for this service is estimated to be 
$12.631 per kW-Month.  The section also provides that, if other transmission customers 
execute transmission service agreements that depend on the 500 kV upgrade before the 
date the upgrade goes into commercial operation and those customers begin to take 
service under the agreements, and the Commission allows NorthWestern to charge such 
customers a pro rata share of the 500 kV upgrade, then the capacity denominator used to 
calculate the transmission rate will be updated accordingly.22      

19. The 133 MW TSA is based on the pro forma firm point-to-point transmission 
service agreement with the following non-conforming provisions: 

                                              
20 Id. at 8.  As set forth in Attachment A to the 197 MW TSA, the security “ramp-

up” provisions allow the transmission customer to make security installments that reflect 
the amount of incremental security necessary to finance construction of the project as 
total build costs increase over time.  The security “ramp-down” provisions will allow a 
security reduction on a monthly basis over time after NorthWestern’s transmission 
system enhancements are operational and NorthWestern receives point-to-point 
transmission revenues under the transmission customer’s TSA.   

21 NorthWestern Filing at 8.   

22 Id.  See also 133 MW TSA at Specifications § 8.1. 
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6.0 The terms of this agreement are subject to:  (1) A generator 
tripping scheme, under which NorthWestern has the discretion 
to trip at any time some or all of the Jawbone generation project 
offline in the event  of the 230 kV Jawbone to Broadview line 
outage, as described in the Facilities Study in Attachment B, 
(2) Successful completion of and commercial operation of the 
500 kV facilities, including terminal equipment, under the 
Facilities Study in Attachment B, (3) NorthWestern receiving a 
minimum allocation of 133 MW of the 500 kV upgrade 
capacity, and (4) Acceptance by WECC of an increase in the 
Path 8 rating sufficient for NorthWestern to receive 133 MW of 
capacity to offer to customer.  

 
7.0 Credit Support:  The Transmission Customer must provide security 

to the Transmission Provider consistent with Attachment A and the 
Tariff.  In the event of a conflict, Attachment A controls. 
 

20. Attachment A of the 133 MW TSA sets forth the security requirements associated 
with the indicated agreement and reflects the same provisions for “ramp-up” and  
“ramp-down” of security obligations as specified in the aforementioned 197 MW TSA.   

21. Notice of NorthWestern’s filing was published in the Federal Register, 79 Fed. 
Reg. 19,325 (2014) with interventions and protests due on or before April 21, 2014.  BPA 
filed a timely motion to intervene and comments and Gaelectric filed a timely motion to 
intervene and protest.  On May 6, 2014, NorthWestern filed an answer to Gaelectric’s 
protest.  On May 22, 2014, Gaelectric filed a reply to NorthWestern’s answer.  On  
May 28, 2014, NorthWestern filed an answer in response to Gaelectric’s reply. 

III. Discussion 

A. Procedural Matters 

22. Pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure, 18 
C.F.R. § 385.214 (2013), the timely, unopposed motions to intervene serve to make the 
entities that filed them parties to this proceeding.  Rule 213(a)(2) of the Commission’s 
Rules of Practice and Procedure, 18 C.F.R. § 385.213(a)(2) (2013), prohibits an answer 
to a protest unless otherwise ordered by the decisional authority.  We will accept the 
answers filed by NorthWestern and Gaelectric because they have provided information 
that has assisted us in our decision-making process. 

B. Substantive Matters 

23. Based upon a review of the filing, the Commission finds that NorthWestern’s 
proposed unexecuted TSAs are consistent with the pro forma OATT.  We will therefore 
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accept the unexecuted TSAs, to be effective May 31, 2014, as requested.  As discussed 
below, we also reject Gaelectric’s three proposed changes to the TSAs as inconsistent 
with the pro forma OATT, the NorthWestern OATT, and Commission precedent.   

1. Commencement Date 

24. Gaelectric seeks to revise the proposed TSAs submitted by NorthWestern to 
provide that the service commencement date shall be the later of the date when 
NorthWestern’s dispute with BPA is favorably resolved and NorthWestern is able to post 
firm available transmission capacity from NWMT.SYSTEM to BPAT.NWMT, or when 
corresponding transmission capacity on BPA’s system becomes available to Gaelectric.23  
Gaelectric states that the tariff supports this result, as it provides that a TSA may 
commence on “such other date as it is permitted to become effective by the 
Commission.”24  In addition, Gaelectric argues that the unusual circumstance of this case, 
in which NorthWestern does not have an undisputed right to the transmission capacity 
being offered to Gaelectric, warrants the Commission permitting Gaelectric’s proposed 
modification to the commencement of service date provision.25 

25. Gaelectric also asserts that, if the requested revisions to the commencement of 
service are not added to the TSAs, Gaelectric will be required to pay deferral fees of 
approximately $6 million to NorthWestern before it can use the transmission service.  
Gaelectric asserts that it should not be required to pay the deferral fees while 
NorthWestern and BPA resolve a dispute that may affect the amount of transmission 
service NorthWestern is able to offer.26  

26. Gaelectric states further that the contingencies built into NorthWestern’s proposed, 
non-conforming TSAs are a strong indicator of the need for coordination between BPA 
and NorthWestern.27  Gaelectric notes that, in Order No. 1000, the Commission reflected 
                                              

23 Gaelectric Protest at 4, 16. 

24 Id. at 18 (citing NorthWestern OATT, Attachment A, Section 4.0).   

25 Gaelectric Protest at 18. 

26 Id. at 19.  Gaelectric states that section 4.0 of each unexecuted TSA requires it 
to pay for transmission service beginning on the in-service date, which is October 1, 2014 
and October 1, 2015, respectively.  Although Gaelectric states that it may extend this 
commencement date for one year up to five times, it must pay a deferral fee each year to 
do so.  

27 Id. at 20.   
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a policy view that transmission planning should be coordinated between neighboring 
transmission owners, and that they should have the obligation to manage and eliminate 
obstacles to new transmission caused by inadequate coordination or seams issues.28  
Thus, Gaelectric asserts that the changes it requests will serve the policies the 
Commission has embraced in Order No. 1000, and the Commission should grant the 
requests in the context of this matter.29   

27. Gaelectric also asserts that neither NorthWestern nor its other customers will be 
harmed by granting Gaelectric’s request for delay in commencement of service of the 
TSAs.  Gaelectric maintains that NorthWestern will receive a fair return on its investment 
when the necessary upgrades are built and included in its rates, and that no other 
customers will be affected because they will continue to take service at their existing 
rates.30  Gaelectric states that it understands, based on posted information, that only  
40 percent of the requests in NorthWestern’s transmission queue will flow in the same 
direction as Gaelectric, and, of this amount, only two potential customers are lower in the 
transmission queue and do not appear to be in a position to make use of the transmission 
capacity now or in the forseeable future.31  Gaelectric also states that, even if another 
customer could make use of the requested capacity, it would be unjust to let them do so 
as other developers would encounter the same contingencies and face a similar unknown 
timeline for resolution of the dispute between NorthWestern and BPA.32   

28. In response, NorthWestern states that the TSAs already provide that service will 
not commence until a favorable resolution of NorthWestern’s dispute with BPA.  
Specifically, NorthWestern states that section 4.0 of the filed version of the 197 MW 
TSA provides that service will commence on the later of the service commencement date 
or the construction of the required upgrades.  Thus, Gaelectric is protected from paying 
deferral fees or construction costs before the dispute is favorably resolved and the 230 kV 
upgrades are constructed and placed in service.  In addition, NorthWestern states that 
                                              

28 Id. at 21 (citing Transmission Planning and Cost Allocation by Transmission 
Owning and Operating Public Utilities, Order No. 1000, FERC Stats. & Regs. ¶ 31,323 
(2011), order on reh’g, Order No. 1000-A, 139 FERC ¶ 61,132, order on reh’g and 
clarification, Order No. 1000-B, 141 FERC ¶ 61,044 (2012)). 
 

29 Gaelectric Protest at 23.   

30 Id. at 24. 

31 Id. at 25-26. 

32 Id. at 27. 
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section 6.0 of the 197 MW TSA states that, if NorthWestern is unable to post 197 MW of 
transmission capacity on its interface with BPA prior to commencement of construction, 
the TSA will have to be revised.  NorthWestern argues that this means that the service 
commencement date will not occur and Gaelectric will not be bound by the TSA until the 
dispute with BPA is favorably resolved.33 

29. However, NorthWestern argues that Gaelectric’s request to make the service 
commencement dates contingent on the availability of transmission capacity on BPA’s 
system is inconsistent with the NorthWestern OATT and Commission precedent which 
do not allow a transmission provider to delay transmission service on its own system due 
to the unavailability of transmission service on a third party system.34  NorthWestern 
states that Gaelectric does not address this policy, but rather points to Order No. 1000 to 
support its claim that transmission service on NorthWestern’s system should be 
contingent on the availability of transmission service on BPA’s system.35  NorthWestern 
maintains that the regional transmission planning principles in Order No. 1000 apply only 
to planning for new transmission facilities that are planned and constructed under 
regional transmission plans developed in accordance with Order No. 1000, and thus, do 
not apply to specific requests for transmission or interconnection service under the 
OATT.36 

30. In response to Gaelectric’s claim that no other customers will be harmed if the 
Commission requires the TSAs to be contingent on the availability of transmission 
service on BPA’s system, NorthWestern notes that the customers lower in the queue have 
requested transmission service and have not withdrawn their requests.  Therefore, 
Northwestern states that it has no basis to conclude that those requests should be 
disregarded, as suggested by Gaelectric.37 

31. Gaelectric responds that NorthWestern’s positions are fundamentally inconsistent 
as NorthWestern does not believe that third party issues affecting Gaelectric’s ability to 

                                              
33 NorthWestern May 6, 2014 Answer at 6. 

34 Id. at 2, 7-9 (citing NorthWestern OATT, §§ 15.1, 16.2; Exelon Generation Co. 
v. Sw. Power Pool, Inc., 101 FERC ¶ 61,226, at P 16 (2002) (Exelon); Commonwealth 
Edison Co., 96 FERC ¶ 61,158, at 61,690 (2001) (Commonwealth Edison)). 

35 NorthWestern May 6, 2014 Answer at 8. 

36 Id. (citing Order No. 1000, FERC Stats. & Regs. ¶ 61,323 at P 729).   

37 NorthWestern May 6, 2014 Answer at 9.   



Docket No. ER14-1616-000  - 11 - 

use transmission service should have any bearing on the terms of the TSAs, yet 
NorthWestern’s offers of transmission service to Gaelectric are predicated on the 
favorable resolution of at least three distinct and significant issues involving third 
parties.38  Gaelectric states that, if these external contingencies are not resolved, such 
contingencies could add costs to Gaelectric in the form of new studies or new upgrades.39  
Further, Gaelectric states that the proposed TSAs do not provide Gaelectric or lower-
queued customers with certainty as to the amount of transmission capacity that will be 
available on NorthWestern’s system, when, and at what cost.40   

32. Gaelectric also asserts that some of the work required to provide service under the 
unexecuted TSAs will take place on parts of the NorthWestern-BPA system over which 
BPA claims ownership.41  Thus, Gaelectric states that NorthWestern’s primary objection 
to the change in commencement date provision – that it is not required to consider the 
availability of transmission service on third-party systems – is unsupported in light of the 
fact that the upgrades NorthWestern must build to serve Gaelectric would not take place 
exclusively on NorthWestern’s facilities, and therefore must be coordinated with other 
utilities.42 

33. Finally, Gaelectric argues that it has been four years since it submitted 
transmission service requests for the Jawbone Project, that it has made a significant 
capital investment to develop and export power from a high-value renewable energy 
resource, and that it still has no definitive terms for long-term, firm point-to-point 
transmission service.43   

                                              
38 Gaelectric May 22, 2014 Answer at 2 (stating that, in order to provide 

transmission service in the amounts reflected in the unexecuted TSAs, NorthWestern 
must:  (1) resolve an ongoing dispute with BPA affecting rights to 184 MW of capacity; 
(2) achieve a particular capacity allocation on facilities that will need to be upgraded by 
multiple co-owners; and (3) favorably manage a lengthy process before WECC for 
approving increased transmission path ratings).   

39 Id. 

40 Id. at 3-4. 

41 Id. at 4. 

42 Id. at 5.   

43 Id. at 7-9. 
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34. NorthWestern responds that there is no inconsistency between the TSAs and 
NorthWestern’s refusal to add Gaelectric’s proposed contingencies.  NorthWestern states 
that the TSAs properly recognize actual contingencies regarding the availability of 
transmission capacity on NorthWestern’s system, and that Gaelectric’s real complaint is 
that the TSAs do not contain similar contingencies related to the availability of 
transmission service on BPA’s system.  NorthWestern also notes that Gaelectric has not 
attempted to overcome the Commission precedent holding that transmission providers 
cannot make transmission service on their systems contingent on available transmission 
capacity on a different system.44   

35. Although NorthWestern states that it understands the difficulties faced by 
Gaelectric in obtaining transmission service across multiple systems, NorthWestern 
points out that it must not only consider Gaelectric’s project, but also the projects of 
numerous other customers in the NorthWestern transmission queue.  NorthWestern states 
that Gaelectric is, in effect, asking NorthWestern to take 460 MW “off the store shelf” so 
that it may not be purchased by other customers and instead held for Gaelectric until 
Gaelectric can obtain transmission capacity on BPA’s system.45  NorthWestern also 
asserts that, because the Commission stated in Order No. 1000 that it was not changing 
the process for responding to individual transmission and interconnection service 
requests, Gaelectric’s arguments are effectively a collateral attack on Order No. 1000.46  
Finally, NorthWestern notes that, even if NorthWestern had 460 MW of transmission 
capacity available today without upgrades, Gaelectric would not have the transmission 
capacity it requires to deliver its output to markets in the West.47 

Commission Determination 

36. We find that NorthWestern is not required by the pro forma OATT or the 
NorthWestern OATT to condition a transmission customer’s right to transmission service 
on whether there is transmission capacity on a third party’s transmission system.48  

                                              
44 NorthWestern May 28, 2014 Answer. 

45 Id. at 5. 

46 Id.  

47 Id. 

48 See pro forma OATT and Northwestern OATT, §§ 1.53, 15.1, 16.2, 21.1;  
see also Exelon, 101 FERC ¶ 61,226 at P 16; Commonwealth Edison, 96 FERC ¶ 61,158 
at 61,690.  
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NorthWestern’s contingency involving its dispute with BPA is directly related to 
NorthWestern’s ability to provide transmission service to Gaelectric under the 197 MW 
TSA.  In addition, NorthWestern’s ability to provide service under the 133 MW TSA is 
directly related to the transmission capacity it may be entitled to as part owner of the 
Colstrip Lines and a sufficient increase in the rating of Path 8 obtained through the 
WECC rating process.  Accordingly, given the circumstances, we find that the 
contingencies established in the 197 MW and 133 MW TSAs are appropriate. 

37. Further, the service commencement dates in the unexecuted TSAs were initially 
agreed upon when NorthWestern accepted Gaelectric’s request for transmission service.  
Gaelectric contends that the circumstances of this case warrant Gaelectric’s proposed 
modification of the service commencement dates, but Gaelectric’s arguments are 
misplaced.  NorthWestern is not required under its OATT to accept a requesting 
transmission customer’s offer to establish an effective date that is later than the date 
originally requested by the customer.  Indeed, with respect to a transmission customer’s 
desire to change the service commencement date, section 17.7 of the NorthWestern 
OATT (Extension for Commencement of Service) sets forth provisions for a transmission 
customer to obtain, subject to availability, up to five one-year extensions for the 
commencement of service.  Gaelectric must adhere to those provisions if it wishes to 
change the service commencement dates.  We also note that section 4 of the respective 
service agreements states that service will commence on the later of:  (1) the requested 
service date (which are proposed as October 1, 2014 and October 1, 2015, respectively); 
or (2) the date on which construction of any direct assignment facilities and/or network 
upgrades are completed; or (3) another date as is permitted by the Commission.  
Therefore, under the service agreements, any deferral payments would not be necessary 
prior to the commencement of service.   

38. Although Gaelectric argues that neither NorthWestern nor its other customers will 
be harmed by granting Gaelectric’s request, it did not support this argument and, as 
NorthWestern points out, other customers have remained in the queue.  Gaelectric also 
contends that Order No. 1000 supports its claim that transmission service on 
NorthWestern’s system should be contingent on the availability of transmission service 
on BPA’s system.  We disagree.  The Commission did not, in Order No. 1000, require a 
transmission provider to condition transmission service on its system on the availability 
of service on a third party’s system.  While we agree that Order No. 1000 reflects the 
view that transmission planning should be coordinated between neighboring transmission 
owners, the order was not intended to modify existing pro forma OATT transmission 
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service mechanisms for individual transmission service requests, i.e., the provisions 
which are at issue in this proceeding.49 

2. 197 MW TSA Split 

39. As explained above, NorthWestern determined that it could provide 197 MW of 
transmission service to Gaelectric by constructing a new 230 kV line, but that this service 
is subject to a two-year dispute between NorthWestern and BPA over the amount of 
transmission capacity that NorthWestern has available over NorthWestern’s underlying 
transmission system.50 

40. BPA states that it has engaged in discussions with NorthWestern over the disputed 
transmission capacity and that the contingency provisions in the 197 MW TSA correctly 
reflect the fact that NorthWestern may not be able to provide the proposed transmission 
service to Gaelectric at embedded rates, absent a favorable outcome for NorthWestern in 
the dispute.  BPA asserts that, without the contingency, Gaelectric would be required to 
take a lower position in NorthWestern’s queue and possibly be faced with firm 
transmission service on BPA’s system without corresponding service on NorthWestern’s 
system.51  BPA explains that it understands the need for Gaelectric to address 
transmission requests on both BPA’s and NorthWestern’s systems.  BPA asserts that both 
BPA and NorthWestern will make a determined effort to resolve the dispute over 
available capacity.52  

41. Gaelectric seeks to revise the 197 MW TSA submitted by NorthWestern into a 
TSA for 105 MW and a separate TSA for 92 MW to reflect capacity available on BPA’s 
system that could be awarded to Gaelectric separately, in 2015/2016 and 2018, 
respectively.  Gaelectric asserts that, if the TSAs are not split, then Gaelectric will be 
faced with having to revise its TSAs, perhaps twice.53  Gaelectric maintains that this 
situation could be avoided, especially under this circumstance where NorthWestern has 
split up Gaelectric’s transmission service requests to suit its own purposes, and 
NorthWestern does not today have an undisputed right to post 197 MW of firm available 

                                              
49 See Order No. 1000, FERC Stats. & Regs. ¶ 61,323 at P 729. 

50 NorthWestern Filing at 5. 

51 BPA Comments at 4. 

52 Id.   

53 Gaelectric Protest at 4, 28. 
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capacity.54  Moreover, Gaelectric asserts that BPA expects a senior-queued customer to 
exit the BPA transmission queue by the end of 2015, which will make available an 
additional 50 MW of transmission capacity.  Gaelectric states that, even if this senior-
queued customer does not withdraw from the BPA transmission queue, Gaelectric has 
negotiated an agreement that will nevertheless enable it to use this transmission service.55  
Thus, Gaelectric maintains that there are identifiable events that will occur that will 
enable BPA to offer transmission capacity to Gaelectric, and the proposed 105 MW and 
92 MW TSAs correspond to these specific events.56 

42. NorthWestern responds that Gaelectric’s proposal to split the 197 MW TSA into 
two separate TSAs should be denied because it is based solely on the potential 
availability of transmission service on BPA’s system and is unrelated to Gaelectric’s 
requests for transmission service from NorthWestern.  First, NorthWestern argues that it 
is not clear whether the availability of BPA transmission service at different times will 
impact the 197 MW TSA, as service under that TSA cannot commence until the 
completion of the 230 kV upgrades to NorthWestern’s system.  Second, NorthWestern 
states that section 17.7 of the NorthWestern OATT already provides Gaelectric the right 
to delay part of the service under the 197 MW TSA due to a lack of transmission 
availability on BPA’s system, and therefore, no revision to the agreement would be 
required to delay a portion of the requested service.57  Finally, NorthWestern notes that 
service under the 197 MW TSA is provided at an embedded cost rate, which allows 
NorthWestern to recover the $52 million in estimated costs of upgrades to the 230 kV 
system.  NorthWestern states that, if the 197 MW TSA becomes two separate TSAs, the 
Commission would be required to address the appropriate rates for the 105 MW TSA and 
the 92 MW TSA under its “higher of” pricing policy.58  NorthWestern states that there is 
no need for the Commission to address these hypothetical rate issues if the 197 MW TSA 
is kept intact.59 

                                              
54 Id. at 28.   

55 Id. at 15 (citing Shawley Decl. ¶ 46).   

56 Gaelectric Protest at n.71.   

57 NorthWestern May 6, 2014 Answer at 10.   

58 Id. at 11.   

59 Id. 
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43. In response, Gaelectric asserts that, rather than create additional uncertainty, 
splitting the 197 MW TSA into two agreements would better enable the commencement 
dates under each agreement to correspond to releases of equivalent capacity on BPA’s 
transmission system.60  

44. NorthWestern reiterates in response that it declined to split the 197 MW TSA in 
two because Gaelectric’s proposed split relates solely to potential transmission service  
on BPA’s system rather than NorthWestern’s system, and because splitting the TSA into 
two separate TSAs would create hypothetical pricing issues that may not otherwise 
arise.61  NorthWestern also states that BPA’s answer in Docket No. EL14-41-000 
supports NorthWestern’s decision.62  Specifically, BPA’s answer disputes Gaelectric’s 
contention that a senior-queued customer will withdraw from BPA’s queue, thus freeing 
up additional capacity at the end of 2015.63  NorthWestern states that the disagreement 
between Gaelectric and BPA underscores the problems with NorthWestern structuring its 
transmission service agreements based on a customer’s allegations about potential service 
on a third party system.64   

Commission Determination 

45. We disagree with Gaelectric’s argument that the 197 MW TSA should be split into 
a TSA for 105 MW and a TSA for 92 MW in order to reflect the fact that there are 
separate paths going forward in BPA that could be separately awarded to Gaelectric.  It 
appears that Gaelectric’s proposal is based upon its ability to obtain corresponding 
transmission capacity on BPA’s system.  As previously stated, NorthWestern is not 
obligated to condition transmission service on its system on Gaelectric’s ability to obtain 
service on a third party’s transmission system.  We agree with NorthWestern that 
Gaelectric’s proposal to split the 197 MW TSA would essentially amount to two new 
transmission service requests, and as such, would lower Gaelectric’s position in 

                                              
60 Gaelectric May 22, 2014 Answer at 6.   

61 NorthWestern May 28, 2014 Answer at 3.   

62 Docket No. EL14-41-000 involves a complaint filed by Gaelectric against 
NorthWestern requesting revisions to the TSAs, including the 130 MW TSA previously 
executed.   

63 NorthWestern May 28, 2014 Answer at 3-4 (BPA Motion to Intervene and 
Comments, Docket No. EL14-41-000, at 11-13 (filed May 9, 2014)). 

64 NorthWestern May 28, 2014 Answer at 5.   
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NorthWestern’s transmission queue.  In addition, we agree with NorthWestern that 
section 17.7 of the NorthWestern OATT already provides Gaelectric the right to delay 
part of the service under the 197 MW TSA, subject to availability.65  Thus, we deny 
Gaelectric’s request to split the 197 MW TSA into two separate TSAs.   

3. TSA Rates and Security “Ramp-Down” Calculations 

46. Gaelectric also seeks to modify the TSAs to provide that the transmission service 
offered to Gaelectric under the TSAs will be based on rate and security “ramp-down” 
calculations that reflect the cumulative amount of transmission capacity purchased by 
Gaelectric under the TSAs associated with the Jawbone Project.66  Specifically, 
Gaelectric asserts that NorthWestern should not be permitted to unilaterally segment 
Gaelectric’s 460 MW transmission service requests into separate service requests with 
different rates and terms applied.  Gaelectric explains that, here, NorthWestern proposes 
to charge the higher embedded cost rate for the first 327 MW of transmission service, 
then switch to the higher incremental rate for the final 133 MW.67  Gaelectric argues that 
NorthWestern’s proposal, which treats each TSA as if it were for a separate project, 
results in the application of the “higher of” embedded and incremental rates for every 
MW of capacity in contrast to Commission policy.68  Gaelectric argues further that 
NorthWestern’s incremental rates cannot be approved without providing cost justification 
in a rate proceeding under section 205 of the Federal Power Act.69  Gaelectric maintains 
that, without a study, it does not have sufficient information to enable it or the 
Commission to determine the proper rates for transmission service under the TSAs.70   

                                              
65 Section 17.7 provides a customer the ability to delay the commencement date of 

its service for up to five one-year periods. 

66 Gaelectric Protest at 16.   

67 Id. at 29-30.   

68 Id. at 29 (citing, e.g., Miss. Delta Energy Agency, 119 FERC ¶ 61,269, at P 28 
(2007), order on reh’g, 122 FERC ¶ 61,277 (2008) (Miss. Delta); NorthWestern OATT, 
Attachment D).   

69 Gaelectric Protest at 30 (citing 16 U.S.C. § 825d (2012)).  Gaelectric argues that 
NorthWestern has the burden of demonstrating that the proposed rates under the 197 MW 
and 133 MW TSAs are just and reasonable and that NorthWestern has not met that 
burden here.  Id. at 31.   

70 Id. at 31. 
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47. Gaelectric asserts that NorthWestern’s proposal to split the total 460 MW service 
request into three separate agreements also unfairly results in the application of excessive 
incremental rates in the final TSA.71  Gaelectric states that allowing the approximately 
$125 million costs across the total amount of transmission service (i.e., using 460 MW as 
the denominator in the rate calculation) may or may not result in a per MW rate that is 
lower than NorthWestern’s embedded rate, but definitely would result in a lower 
incremental rate for the final 133 MW of transmission service that has been calculated by 
NorthWestern.  Gaelectric states that the Commission should look closely where a utility 
proposes to charge incremental rates when embedded rates would allow an opportunity 
for full cost recovery.72   

48. Finally, Gaelectric states that, while it does not take issue with the security 
requirements proposed by NorthWestern or the scheduled “ramp-up,” it does believe that 
the “ramp-down” in security requirements should reflect revenues that NorthWestern 
receives from Gaelectric under any of the TSAs associated with the Jawbone Project.73  
Specifically, Gaelectric states that the revenues associated with Gaelectric’s partial 
service secured under the 130 MW TSA should be applied to reduce its security 
obligations for the remaining requested service amount.  Therefore, Gaelectric requests 
that the Commission order NorthWestern to offer service to Gaelectric for the Jawbone 
Project at rates (and with corresponding security posting requirements) calculated to 
reflect the cumulative amount of transmission capacity purchased by Gaelectric under the 
TSAs associated with the Jawbone Project.74 

49. In response, NorthWestern argues that Gaelectric’s proposed changes to the rate 
and security “ramp-down” provisions of the TSAs should be denied.  NorthWestern 
states that the embedded cost rate in the 197 MW TSA is appropriate, and that Gaelectric 
does not identify any changes to be made to the rate provisions in that TSA.    

50. NorthWestern also asserts that the incremental rates for the 133 MW TSA are 
appropriate, and indeed, beneficial to Gaelectric because they allow NorthWestern to 
exclude the costs of the 500 kV upgrades from the 197 MW TSA and the 130 MW TSAs, 
and therefore, provide service under those TSAs at embedded rates.75  NorthWestern 
                                              

71 Id. at 32. 

72 Id. at 34. 

73 Id. 

74 Id. at 35. 

75 NorthWestern May 6, 2014 Answer at 3. 
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states that Gaelectric seeks to have the revenues from the full 460 MW of requests 
included in calculating the rates for the 133 MW TSA, but does not want the full  
460 MW to be considered in calculating rates for the 130 MW TSAs and the 197 MW 
TSA.  NorthWestern states further that, if Gaelectric wants a rate based on the full  
460 MW in each TSA, then the rate must be based on the costs of upgrades needed to 
provide 460 MW of capacity, including the 230 kV upgrades and the 500 kV upgrades.76   
NorthWestern also points to the credit support provision in the 133 MW TSA which 
could be used to reduce Gaelectric’s rates under the 133 MW TSA, if subsequent 
customers make commitments to use the additional capacity created by the 500 kV 
upgrades.77   

51. NorthWestern also states that the proposed incremental rates for the 133 MW 
TSA, which are based on the costs of the 500 kV upgrades, have been adequately 
supported in the Facilities Study that is Attachment B to the 133 MW TSA.78  
NorthWestern also notes that section 8.1 of the specifications of the 133 MW TSA sets 
forth the derivation of the incremental rate of $12.631 per kW/Month.  NorthWestern 
further states that the calculation of the incremental rate as a monthly rate using the 
revenue requirement associated with the required upgrades and amortized over the  
20 year terms of the service agreement is consistent with Commission precedent.79   

52. Finally, NorthWestern argues that the security “ramp-down” mechanism in 
Attachment A of the TSAs is reasonable because it allows revenues received by 
NorthWestern to reduce Gaelectric’s security obligations only when those revenues are 
associated with the upgrade that is being secured.  NorthWestern states that this provision 
is similar to the Commission’s security policies for generator interconnection upgrades, 
as set forth in Order No. 2003 and 2003-A.80 

                                              
76 Id. at 14. 

77 Id. at 15.   

78 Id. 

79 Id. at 16-17 (citing Preventing Undue Discrimination and Preference in 
Transmission Service, Order No. 890, FERC Stats. & Regs. ¶ 31,241, at P 870, order on 
reh’g, Order No. 890-A, FERC Stats. & Regs. ¶ 31,261 (2007), order on reh’g, Order 
No. 890-B, 123 FERC ¶ 61,299 (2008), order on reh’g, Order No. 890-C, 126 FERC  
¶ 61,228 (2009), order on clarification, Order No. 890-D, 129 FERC ¶ 61,126 (2009)). 

80 NorthWestern May 6, 2014 Answer at 18 (citing Standardization of Generator 
Interconnection Agreements and Procedures, Order No. 2003, FERC Stats. & Regs.  
 

(continued…) 
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Commission Determination 

53. We disagree with Gaelectric’s assertion that splitting the total 460 MW service 
request into three separate agreements, and charging embedded cost rates in the 197 MW 
TSA and incremental rates in the 133 MW TSA, unfairly results in application of the 
“higher of” embedded and incremental rates.81  To the contrary, under the Commission’s 
transmission pricing guidelines, a public utility may charge the higher of:  (1) an average-
cost transmission rate reflecting the average cost of the transmission grid, including the 
costs of expanding the grid, or (2) an incremental-cost transmission rate reflecting the 
costs of the particular service involved.  In addition to an embedded cost rate or an 
incremental cost rate, the public utility may charge directly assignable, non-grid costs 
(such as interconnection or radial line costs).82  However, the utility is not entitled to 
charge for both the incremental costs of the grid expansion “and” the embedded costs of 
the grid.83  Consistent with Commission transmission pricing guidelines, NorthWestern’s 
proposed 197 MW TSA reflects an embedded cost rate and the 133 MW TSA reflects an 
incremental cost rate.84  We find that NorthWestern has followed the Commission’s 
transmission pricing guidelines and each TSA properly reflects the transmission capacity 
associated with its respective pricing methodology.  Moreover, we agree with 
NorthWestern that it is in Gaelectric’s interest for NorthWestern to charge incremental 
rates for the 133 MW TSA, in order for NorthWestern to exclude the costs of the 500 kV 
upgrades from the 197 MW TSA.  Accordingly, we will accept NorthWestern’s proposal 
to charge average system cost rates, as referenced in section 8.1 of the 197 MW TSA and 
                                                                                                                                                  
¶ 31,146 (2003), order on reh’g, Order No. 2003-A, FERC Stats. & Regs. ¶ 31,160, 
order on reh’g, Order No. 2003-B, FERC Stats. & Regs. ¶ 31,171 (2004), order on reh’g, 
Order No. 2003-C, FERC Stats. & Regs. ¶ 31,190 (2005), aff'd sub nom. Nat’l Ass’n of 
Regulatory Util. Comm’rs v. FERC, 475 F.3d 1277 (D.C. Cir. 2007), cert. denied, 552 U.S. 
1230 (2008)). 

81 We note that the 130 MW TSA between the parties, at embedded cost rates, has 
already been executed.   

82 See Southern Co. Services, Inc., 60 FERC ¶ 61,273, at 61,279 (1992) ( citing 
Pennsylvania Elec. Co., 60 FERC ¶ 61,034, at 61,130 n.49 (1992).  See also Western 
Mass. Elec. Co., 63 FERC ¶ 61,222, at 62,615 (1993), reh'g denied, 66 FERC ¶ 61,167, 
at 61,334-35 (1994); Western Mass. Elec. Co., Opinion No. 409, 77 FERC ¶ 61,268, 
at 62,119 (1996), reh’g denied, Opinion No. 409-A, 81 FERC ¶ 61,152 (1997)). 

83 Miss. Delta, 119 FERC ¶ 61,269 at P 28. 

84 See NorthWestern May 6, 2014 Answer at Attachment B. 
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the proposal to charge an  “incremental transmission rate… estimated to be $12.631 per 
kW-Month” under the 133 MW TSA.  However, with respect to the stated rate reflected 
in the 133 MW TSA, should the actual rate differ from the estimated rate reflected in the 
133 MW TSA, then NorthWestern must submit a filing pursuant to section 205 of the 
Federal Power Act85 prior to commencement of service under the agreement. 

54. As to the security requirements provisions of the TSAs, we find that it is 
reasonable that revenues NorthWestern receives be used to “ramp-down” Gaelectric’s 
security obligations only when those revenues are associated with the upgrade that is 
being secured under the respective TSAs.  Because any transmission taken by Gaelectric 
prior to construction of upgrades will use only the existing NorthWestern transmission 
system, it is reasonable that any revenues received before upgrades are constructed not be 
applied to reductions in security requirements for the upgrades in question.  We also find 
the security provisions more favorable than the existing provisions under Northwestern’s 
OATT as Gaelectric is not required to post the full cost of the upgrades at the time it 
executes the service agreement.  We will therefore accept NorthWestern’s proposal. 

The Commission orders: 
 

NorthWestern’s proposed unexecuted TSAs are hereby accepted for filing, 
effective May 31, 2014, as requested, as discussed in the body of this order. 
 
By the Commission. 
 
( S E A L )  
 
 
 

Kimberly D. Bose, 
Secretary. 

 

                                              
85 16 U.S.C. § 824d (2012); 18 C.F.R. §§ 35.1, 35.13 (2013).  
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