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Dear Mr. Eckenrod: 
 
1. On March 12, 2014, PJM Interconnection, L.L.C. (PJM) filed a revised tariff 
record1 under the Amended and Restated Operating Agreement of PJM Interconnection, 
L.L.C. (Operating Agreement) to modify the confidentiality rules to allow PJM to share 
non-public, operational information with natural gas pipeline operators, consistent with 
the Commission’s regulations adopted in Order No. 787.2  As discussed below, we accept 
the revised tariff record, subject to conditions, effective March 13, 2014, as requested. 

2. In Order No. 787, the Commission revised its regulations to provide explicit 
authority to interstate natural gas pipelines and public utilities that own, operate, or 
control facilities used for the transmission of electric energy in interstate commerce to 
share non-public, operational information with each other for the purpose of promoting 
reliable service or operational planning on either the public utilities’ or pipelines’ 
systems.  Order No. 787 also prohibited such recipients of non-public, operational 
information from subsequently disclosing that information to third parties or marketing 

                                              
 1 PJM Interconnection, L.L.C., Intra-PJM Tariffs, 18.17, OA 18.17 
Confidentiality, 5.0.0. 
 

2 Communication of Operational Information Between Natural Gas Pipelines and 
Electric Transmission Operators, Order No. 787, 78 Fed. Reg. 70,163 (Nov. 22, 2013), 
FERC Stats. & Regs. ¶ 31,350 (2013) (cross-referenced at 145 FERC ¶ 61,134 (2013)).   

http://etariff.ferc.gov/TariffSectionDetails.aspx?tid=1731&sid=160555
http://etariff.ferc.gov/TariffSectionDetails.aspx?tid=1731&sid=160555
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function employees as defined in section 358.3(d) of the Commission’s regulations.  
However, the Commission stated that Order No. 787 does not supersede any existing 
tariff provisions.  With respect to communications between transmission operators and 
local distribution companies (LDCs), the Commission stated that the rule does not affect 
the ability of an electric transmission operator to share its own information with an LDC, 
if otherwise permitted under its tariff.  In addition, the rule does not prohibit electric 
transmission operators from sharing non-public, operational information received from a 
pipeline pursuant to this rule with LDCs, if otherwise provided for in tariff provisions 
approved by the Commission.3  Thus, to the extent a transmission operator wants to take 
advantage of the explicit authority provided under Order No. 787, and that transmission 
operator has tariff provisions prohibiting the communications, it must first make a  
section 205 filing with the Commission to revise the relevant tariff provisions to permit 
such sharing of information.4   

3.  PJM states that section 18.17.1 of its Operating Agreement establishes PJM’s 
rules relating to the receipt and release of confidential information.  PJM states that, as 
drafted, section 18.17 prohibits PJM from disclosing, without prior authorization, to its 
members or third parties, any confidential, or market sensitive, documents, data or other 
information of a member.  PJM states that this prohibition limits PJM’s ability to review 
with pipeline operators the unit specific information and relevant pipeline conditions that 
could enhance PJM’s ability to manage operational information.  PJM states that, in early 
January 2014, after the issuance of Order No. 787, but before PJM could initiate its 
stakeholder process, PJM sought, and received, waiver of section 18.17.1.  The waiver  
permitted PJM to utilize, during the extreme weather conditions present at the time of 
filing, and through the winter heating months, the additional communication tools 
provided for in Order No. 787.5 

4. PJM states that since the approval of the waiver requests, PJM has broadly utilized 
the enhanced communications provisions to share operational information with gas 
pipeline operators, including generator specific reviews, which have helped to ensure 
transmission system reliability, especially in light of the extreme weather conditions that 
have beset the PJM Region in January and February.   

                                              
3 Order No. 787, 145 FERC ¶ 61,134 at P 16 n.27, P 56. 

4 Order No. 787, 145 FERC ¶ 61,134 at P 135. 

5 PJM Filing at 2 (citing PJM Interconnection, L.L.C., 146 FERC ¶ 61,003 (2014); 
PJM Interconnection, L.L.C., 146 FERC ¶ 61,033 (2014)).  
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5. PJM states that, with the collaboration of its stakeholders, it has developed the 
broader, permanent changes to PJM’s confidentiality rules which are offered for filing 
here.  PJM states that it and its stakeholders have determined that because much of its 
member generation may be connected at the LDC or intrastate pipeline level, there is 
significant value to PJM and its members to extend the same information sharing 
protocols with those entities to ensure the highest level of cooperation and coordination 
to ensure the reliable operation of the transmission system.  Specifically, PJM states that 
it is proposing the addition of a new subsection to section 18.17.1 of the Operating 
Agreement to explicitly permit PJM to share non-public, operational information with 
interstate natural gas pipeline operators for the purpose of promoting reliable service and 
operational planning as permitted by the Commission’s regulations adopted in Order   
No. 787.  In addition, PJM states that the proposed revisions allow non-public operational 
information to be shared with Local Distribution Companies (LDCs) and intrastate 
natural gas pipeline operators, provided that such party or parties have acknowledged, in 
writing, that they are prohibited from disclosing, or using anyone as a conduit for 
disclosure of, non-public, operational information received from PJM to a third party or 
to its “marketing function employees” (as that term is defined by section 358.3(d) of the 
Commission regulations).  In turn, any non-public, operational information received by 
PJM from a LDC or intrastate natural gas pipeline operator will be subject to the 
confidentiality provisions set forth in section 18.17 of the PJM Operating Agreement.  

6. Notice of PJM’s filing was published in the Federal Register, 79 Fed. Reg. 15,328 
(2014), with interventions and protests due on or before April 2, 2014.  Pursuant to    
Rule 214 of the Commission’s Rules of Practice and Procedure,6 the timely, unopposed 
motions to intervene serve to make the entities that filed them parties to this proceeding.  
No protests or adverse comments were filed.   

7. As discussed below, the Commission accepts the proposed tariff record, effective 
March 13, 2014, as requested, subject to conditions and PJM filing a revised tariff record 
within 15 days of the date of this order.  We find that the first sentence that PJM proposes 
to add to section 18.17.1(f) of the Operating Agreement, which explicitly permits PJM to 
share non-public, operational information with interstate natural gas pipeline operators 
for the purpose of promoting reliable service and operational planning, is consistent with 
Order No. 787.  We note that the proposed revision will improve communication and 
coordination among PJM and operating personnel of the interstate natural gas pipeline 
companies in the PJM region to ensure that PJM and interstate natural gas pipeline 
control room operators have better information on which to base operating decisions.   
We further note that, with this revision, PJM will no longer need to seek expedited 

                                              
6 18 C.F.R. § 385.214 (2013). 



Docket No. ER14-1469-000  - 4 - 

waiver of section 18.17.1 in the event of extreme weather conditions, such as the 
conditions that occurred earlier this year. 

8. We now address the remainder of PJM’s proposed revisions, which permit the 
sharing of non-public, operational information with LDCs and intrastate natural gas 
pipeline operators.  In Order No. 787, the Commission stated that the rule does not affect 
the ability of an electric transmission operator to share its own information with an LDC, 
if otherwise permitted under its tariff.  The Commission, however, recognized that LDCs 
and other parties have a significant role to play in maintaining the reliability of both the 
interstate natural gas pipeline system and the electric transmission system, particularly 
since many electric generators take service from LDCs, rather than directly from 
interstate pipelines.  Accordingly, the Commission preferred to proceed on a case-by-case 
basis with respect to electric transmission operators sharing non-public, operational 
information received from a pipeline pursuant to the rule with these entities.  Electric 
transmission operators that saw the need for such communication were encouraged to 
offer tariff provisions that establish acceptable procedures for the handling and protection 
from inappropriate disclosure or use of such information.7 

9. We find that PJM’s proposal to extend the information sharing provisions to LDCs 
and intrastate natural gas pipeline operators will ensure the highest level of cooperation 
and coordination, thus contributing to the reliable operation of the transmission system.  
However, with respect to PJM’s proposal that parties who receive such information must 
acknowledge, in writing, that they are prohibited from disclosing non-public, operational 
information to a third party or “to its marketing function employees as that term is 
defined by FERC regulations at 18 CFR 358.3 (d),” it is unclear what PJM’s reference to 
the term marketing function employee means.  The definition of marketing function 
employee in the Standards of Conduct is narrow and linked to the relationship between 
the transmission provider and its marketing function employee or to an interstate pipeline 
and its marketing function employees.8  PJM’s tariff therefore is not entirely clear as to 
how it will apply, particularly to LDCs without marketing function employees as defined 
by the Standards of Conduct.  The potential sharing of non-public, operational 
information creates an opportunity that the information can be used in an unduly 
discriminatory or preferential manner by the recipient or to the detriment of the market.  
We find that PJM’s proposed revisions are ambiguous as to how it will prevent such 
results.  Therefore, PJM’s filing is accepted subject to the condition that PJM file a 
revised tariff record within 15 days from the date of this order to clarify section 8.17.1(f) 

  
                                              

7 Order No. 787, 145 FERC ¶ 61,134 at PP 56-57. 

8 18 C.F.R. § 358.3(d) (2013). 
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of the Operating Agreement, specifying which local distribution or intrastate pipeline 
employees will be prohibited from receiving non-public, operational information.   

By direction of the Commission.  
 

 
 
 
 

Kimberly D. Bose, 
Secretary. 

 


