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Dear Ms. Keegan: 
 
1. On August 6, 2013, New York Independent System Operator, Inc. (NYISO) filed 
a request for a limited, one-time waiver of section 25.5.5.1 of Attachment S to its Open 
Access Transmission Tariff (OATT)1 to allow NYISO to use the updated data from the 
2013 Load and Capacity Data Report (Gold Book) for the Class Year 2012 Annual 
Transmission Baseline Assessment (ATBA).  As discussed below, we grant the requested 
waiver. 

2. NYISO explains that the Class Year Interconnection Facilities Study (Class Year 
Study) is the final interconnection study found in the Large Facilities Interconnection 
Procedures in Attachment X of the NYISO OATT.  NYISO states that the starting point 
for the Class Year Study is the creation of the ATBA base case, the “baseline” New York 
State Transmission System at a given point in time, as it exists prior to the addition of the 
Class Year projects.  NYISO explains that Attachment S2 specifies what should be  

                                              
1 NYISO OATT, Attachment S, Rules to Allocate Responsibility for the Cost of 

New Interconnection Facilities, § 25.5.5.1. 

2 NYISO explains that Attachment S provides the procedures by which the costs 
of system upgrades are allocated to new interconnection projects and provides that this 
cost allocation is performed on an annual basis for a Class Year of interconnection 
projects. 
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included in the ATBA base case, including “[a]ll generation and transmission facilities 
identified in NYISO’s Load and Capacity Data Report as existing as of January 1 of that 
year,”3 and thus requires NYISO to use, for a given Class Year, data contained in the 
version of the Gold Book published in the year the Class Year started.  NYISO states that 
the Gold Book contains, among other things, load forecasts and details regarding existing 
generating facilities, proposed generator additions, proposed generator re-ratings, and 
retirements.  NYISO states that this information is subject to change in every annual 
version of the Gold Book and therefore, the most recently published version of the Gold 
Book contains more accurate information than prior versions.   

3. NYISO states that recently approved tariff revisions4 to Attachment S altered the 
timing of the Class Year process in order to eliminate overlapping Class Year Studies.  
However, NYISO notes that these revisions cannot be applied to Class Year 2012 since 
Class Year 2012 began before the tariff revisions were proposed.  NYISO states that, 
because the Class Year 2012 ATBA will be finalized after the release of the 2013 Gold 
Book, a major source of data for its 2012 Class Year Study will be outdated.  Thus, 
NYISO requests waiver of section 25.5.5.1 of Attachment S so that it can use the 2013 
Gold Book data for the Class Year 2012 ATBA instead of the outdated 2012 Gold Book 
data.    

4. In support of its request, NYISO contends that its request for waiver is consistent 
with prior situations in which the Commission has granted a waiver.  It asserts that it is 
seeking the waiver in good faith, noting the unique juxtaposition between Class Year 
2011, Class Year 2012, and the application of recent tariff revisions that improve the 
Class Year Study process.  NYISO asserts that the requested waiver is limited in scope 
because it would only apply to the 2012 Class Year Study.  Further, NYISO asserts that 
its requested waiver will address a concrete issue that needs to be remedied because, 
unless NYISO uses the 2013 Gold Book, one of the major inputs for the Class Year 2012 
study will be outdated.  In addition, NYISO states that its requested waiver will not have 
undesirable consequences and that no concerns or objections were raised in discussions 
with its stakeholders regarding use of this updated information. 

5. NYISO requests that the Commission issue an order granting this requested 
waiver on or before October 7, 2013.  NYISO states that expedited action is necessary in 
order to provide certainty with respect to the applicable base case criteria for the 2012 
Class Year Study as soon as possible after the completion of Class Year 2011.   

                                              
3 NYISO OATT, Attachment S, § 25.5.5.1. 

4 New York Independent System Operator, Inc., 142 FERC ¶ 61,113 (2013). 



Docket No. ER13-2119-000    3 

6. Notice of NYISO’s filing was published in the Federal Register, 78 Fed. Reg. 
49,741 (2013) on August 15, 2013, with interventions and protests due on or before 
August 27, 2013.  The New York Transmission Owners5

 (NYTOs) submitted a motion to 
intervene and supporting comments.  No protests were filed.  Pursuant to Rule 214 of the 
Commission’s Rules of Practice and Procedure,6 the timely, unopposed motion to 
intervene serves to make the NYTOs parties to this proceeding.   

7. The Commission has previously granted one-time waivers of tariffs in situations 
where:  (1) the underlying error was made in good faith; (2) the waiver is of limited 
scope; (3) a concrete problem needed to be remedied; and (4) the waiver did not have 
undesirable consequences, such as harming third parties.7   

8. We find that NYISO has demonstrated good cause to grant the request for a tariff 
waiver because NYISO’s requested waiver satisfies the aforementioned conditions.  First, 
we find that NYISO has acted in good faith in seeking to use more accurate and updated 
study assumptions for the 2012 Class Year Study.  Second, the requested waiver is 
limited in scope, as it is limited to the 2012 Class Year Study.  Third, the waiver will 
remedy a concrete problem because a major source of data for NYISO’s 2012 Class Year 
Study will be outdated if the 2013 Gold Book is not used.  Fourth, we find that granting 
the requested waiver will not lead to undesirable consequences.   

 

 

                                              
5 The NYTOs consist of Central Hudson Gas & Electric Corporation, 

Consolidated Edison Company of New York, Inc., Long Island Power Authority, New 
York Power Authority, New York State Electric & Gas Corporation, Niagara Mohawk 
Power Corporation d/b/a National Grid, Orange and Rockland Utilities, Inc., and 
Rochester Gas and Electric Corporation. 
 

6 18 C.F.R. § 385.214 (2013). 

7 See, e.g., New York Independent System Operator, Inc., 144 FERC ¶ 61,147, at  
P 8 (2013); New York Independent System Operator, Inc., 139 FERC ¶ 61,108, at P 14 
(2012); PJM Interconnection, LLC, 137 FERC ¶ 61,184, at P 13 (2011); ISO New 
England, Inc., 134 FERC ¶ 61,182, at P 8 (2011); California Independent System 
Operator Corp., 132 FERC ¶ 61,004, at P 10 (2010); accord ISO New England Inc. –
EnerNOC, Inc., 122 FERC ¶ 61,297 (2008); Central Vermont Public Service Corp.,            
121 FERC ¶ 61,225 (2007); Waterbury Generation LLC, 120 FERC ¶ 61,007 (2007); 
Acushnet Co., 122 FERC ¶ 61,045 (2008). 
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9. Accordingly, we grant NYISO’s request for a limited, one-time waiver of section 
25.5.5.1 of Attachment S to its OATT to allow for the use of the 2013 Gold Book data for 
the Class Year 2012 ATBA. 

By direction of the Commission. 
 
 
 
 
 

Kimberly D. Bose, 
Secretary. 

 


