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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
Before Commissioners:  Jon Wellinghoff, Chairman; 
                                        Philip D. Moeller, John R. Norris, 
                                        Cheryl A. LaFleur, and Tony Clark.  
 
CAlifornians for Renewable Energy, Inc. 
Michael E. Boyd 
Robert M. Sarvey 
            v. 
California Public Utilities Commission 
Pacific Gas and Electric Company 
and Contra Costa Generating Station LLC  
  for the Oakley Generating Station 
 

Docket Nos. EL13-30-000 
QF03-76-003 
QF03-80-003 

 
ORDER DISMISSING PETITION FOR ENFORCEMENT OF THE PUBLIC UTILITY 

REGULATORY POLICIES ACT 
 

(Issued February 25, 2013) 
 
1. On December 27, 2012, CAlifornians for Renewable Energy, Inc., along with 
Michael E. Boyd and Robert M. Sarvey individually (collectively, Petitioners), filed a 
petition for enforcement pursuant to section 210(h)(2) of the Public Utility Regulatory 
Policies Act of 1978 (PURPA),1 against the California Public Utility Commission 
(California Commission), Pacific Gas and Electric Company (PG&E), and Contra Costa 
Generating Station LLC for the Oakley Generating Station (CCGS).  Specifically, 
Petitioners allege that the California Commission’s approval2 of an Amended Purchase 
and Sale Agreement (Amended PSA) between PG&E and CCGS is inconsistent with 
PURPA.  As discussed below, the actions of the California Commission, which 
Petitioners claim violate PURPA, are not state regulatory actions challengeable by a 

                                              
1 16 U.S.C. § 824a-3(h)(2) (2006). 

2 Application of Pacific Gas and Electric Company (U39E) for Approval of 
Amended Purchase and Sale Agreement Between Pacific Gas And Electric Company and 
Contra Costa Generating Station LLC for Adoption of Cost Recovery and Ratemaking 
Mechanism, Decision 12-12-035 (December 28, 2012) (Decision 12-12-035). 
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qualifying facility (QF) under section 210(h) of PURPA.  Moreover, neither PG&E nor 
CCGS are entities against whom a petition pursuant to section 210(h) of PURPA may be 
filed.  We will accordingly dismiss the petition to enforce PURPA filed by CAlifornians 
for Renewable Energy, Inc., Michael E. Boyd and Robert M. Sarvey. 

2. Section 210(a) of PURPA3 provides that the Commission shall prescribe rules, 
and from time to time revise those rules, to encourage cogeneration and small pow
production.  The Commission’s rules are set forth in Part 292 of the Commission’s 
regulations.

er 

                                             

4  Section 210(f) of PURPA5 in turn provides that state regulatory authorities 
(the California Commission is a state regulatory authority under PURPA) and 
nonregulated utilities must implement the rules prescribed by the Commission pursuant 
to section 210(a) of PURPA.  Section 210(h)(2)(A) of PURPA6 provides that the 
Commission may enforce the requirements of section 210(f) against any state regulatory 
authority or nonregulated utility; section 210(h)(2)(B) of PURPA7 provides that any 
electric utility or QF may petition the Commission to enforce the requirements of     
section 210(f) against any state regulatory authority or nonregulated utility. 

3. Petitioners claim that they, as QFs, are petitioning the Commission to enforce the 
requirements of the Commission’s regulations concerning the setting of rates for QFs 
under PURPA and to require the California Commission to change Decision 12-12-035 in 
a manner that would comply with the Commission’s rate setting regulations under 
PURPA.  However, neither the Amended PSA between PG&E and CCGS nor the 
California Commission’s Decision 12-12-035 involve setting rates for the sale of energy 
let alone PURPA rates for such sales.  Instead, the Amended PSA involves a purchase of 
generating facilities and is not a power purchase agreement.  The California 
Commission’s Decision 12-12-035, approving the Amended PSA, approved PG&E’s 
purchase of power generation facilities and the retail rate recovery of the PG&E’s capital 
costs associated with those power generation facilities; those approvals fall within the 
California Commission’s retail ratemaking authority.  Neither of these actions relates to 
the California Commission’s implementation of PURPA pursuant to section 210(f) of 
PURPA.  The Commission finds the requested relief for enforcement of PURPA 

 
3 16 U.S.C. § 824a-3(a) (2006). 

4 18 C.F.R. Part 292 (2012). 

5 16 U.S.C. § 824a-3(f) (2006). 

6 16 U.S.C. § 824a-3(h)(2)(A) (2006). 

7 16 U.S.C. § 824a-3(h)(2)(B) (2006). 
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meritless;8 Petitioners have simply not brought a case that the Commission is authorized 
to enforce by section 210(h) of PURPA.  We accordingly dismiss the petition of 
CAlifornians for Renewable Energy, Inc., Michael E. Boyd and Robert M. Sarvey; the 
Commission will not initiate an enforcement action pursuant to section 210(h)(2)(A).  

By the Commission. 

( S E A L ) 

 

 

        
    Kimberly D. Bose, 

        Secretary 

 
8 We additionally note that, as described above, the Commission does not have the 

authority to enforce PURPA pursuant to section 210(h) against PG&E or CCGS; neither 
PG&E nor CCGS are a state regulatory authority or a nonregulated utility as defined by 
PURPA. 


