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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Jon Wellinghoff, Chairman;

                                        Philip D. Moeller, John R. Norris,

                                        Cheryl A. LaFleur, and Tony T. Clark.
	TGP Granada, LLC and

Roosevelt Wind Ranch, LLC

                       v.

Public Service Company of New Mexico and

Tortoise Capital Resources Corp.

TGP Granada, LLC and

Roosevelt Wind Ranch, LLC
	Docket Nos.
	EL12-42-001

EL12-43-001




ORDER DISMISSING MOTION FOR CLARIFICATION

(Issued February 8, 2013)

1. On July 24, 2012, TGP Granada, LLC and Roosevelt Wind Ranch, LLC (collectively, TGP) filed a motion for clarification (Motion) of an order issued by the Commission on July 5, 2012.
  In this order, we dismiss TGP’s Motion.

I.
Background

2. In pursuing transmission service on the Eastern Interconnection Project (EIP),
 TGP filed a complaint (Complaint) against the Public Service Company of New Mexico (PNM) and Tortoise Capital Resources Corp. (Tortoise).  The Complaint requested that the Commission direct PNM and Tortoise to identify the party responsible for providing transmission service over the Tortoise-owned portion of the EIP (Leased Capacity) beyond April 1, 2015, the date that the lease (Lease) governing the PNM’s operation of the Leased Capacity expires.
  In the July 5 Order, the Commission, among other things, granted TGP’s Complaint and directed PNM, in consultation with Tortoise, to report to the Commission within 30 days of the date of the July 5 Order identifying the entity that would be responsible for offering transmission service over the Leased Capacity beyond April 1, 2015.
 
3. PNM complied with the directives of the July 5 Order by submitting informational filings
 and subsequently filing an executed Asset Purchase Agreement (Purchase Agreement) among PNM, the U.S. Bank National Association, and Tortoise in Docket No. EC13-39-000.  PNM also filed tariff revisions associated with the Purchase Agreement in Docket No. ER13-390-000.  In accordance with the Purchase Agreement, PNM proposed to acquire the Leased Capacity from Tortoise and, under the associated tariff provisions, PNM proposed to provide transmission service over the Leased Capacity after April 1, 2015.  On January 15, 2013, the Commission accepted the transmission service-related provisions of the Purchase Agreement and the associated tariff revisions, subject to the outcome of the proceeding in EC13-39-000.
  On      January 16, 2013, the Commission issued a delegated letter order authorizing PNM’s purchase of the jurisdictional facilities owned by Tortoise in Docket No. EC13-39-000.

II.
TGP’s Motion for Clarification
4. Prior to the Commission’s issuance of the July 5 Order, PNM submitted a supplemental informational filing (July 3 Informational Filing) to notify the Commission that it would not exercise its option to purchase the Leased Capacity from Tortoise, which was one of the end-of-lease options provided in the Lease.  On July 24, 2012, TGP filed the Motion based on PNM’s July 3 Informational Filing and its assumption that Tortoise, as the owner of the Leased Capacity, would become responsible for providing transmission service over the Leased Capacity beyond April 1, 2015.
  In general, TGP seeks clarification of four issues:  (1) Tortoise is the party responsible for providing transmission service over Leased Capacity beyond April 1, 2015, and, therefore, must file an open access transmission tariff (OATT) with the Commission; (2) Tortoise’s queue for processing transmission service requests for the Leased Capacity beyond April 1, 2015, will be separate from PNM’s transmission service queue for the EIP capacity PNM owns; (3) Tortoise will assign a position in its queue as of December 31, 2009, for TGP’s transmission service request submitted initially to Phillip Morris Capital Corporation (Phillip Morris), Tortoise’s predecessor in interest; and (4) no transmission service request pending in PNM’s queue can be transferred to Tortoise’s queue.

III.
Responsive Pleadings
5. On August 8, 2012, Cargill Power Markets, LLC (Cargill) filed an answer in opposition to TGP’s Motion, arguing that if the Commission granted the Motion, it will enable TGP to secure the first position in the transmission queue for the Leased Capacity, even though other customers, such as itself, submitted requests to PNM for service over the same capacity before TGP submitted its request to Phillip Morris.
  On August 14, 2012, TGP filed an answer.
   
IV.
Discussion


A.
Procedural Matters
6. Rule 713(d)(1) of the Commission’s Rules of Practice and Procedure, 18 C.F.R.   § 385.713(d)(1) (2012), prohibits an answer to a request for rehearing.  Accordingly, we reject the answer filed by Cargill.  Additionally, we reject TGP’s answer to Cargill.

B.
Commission Determination
7. We dismiss TGP’s Motion.  We find that the Motion, which is premised on Tortoise being the provider of transmission service over the Leased Capacity, is moot in light of the January 15, 2013 Order and January 16, 2013 Delegated Letter Order.  Now that PNM has filed the transmission service-related provisions of the Purchase Agreement and PNM’s proposed tariff revisions in Docket No. ER13-390-000, in addition to the related authorization under section 203 of the Federal Power Act in Docket No. EC13-39-000, and the Commission has acted on those filings, it is clear that PNM, and not Tortoise, will be the entity responsible for providing transmission service over the Leased Capacity beyond April 1, 2015.  Thus, we need not address TGP’s arguments regarding whether Tortoise must file an OATT for the provision of transmission service over the Leased Capacity, its request regarding a possible separate, Tortoise-administered transmission service queue for the Leased Capacity, or the status of previously-submitted transmission service requests by TGP in any Tortoise-administered queue.  Therefore, we dismiss TGP’s Motion.
The Commission orders:


TGP’s Motion for Clarification of the July 5 Order is dismissed, as discussed in the body of this order.

By the Commission.

( S E A L )

Kimberly D. Bose,

Secretary.

� TGP Granada, LLC v. Pub. Serv. Co. of New Mexico, 140 FERC ¶ 61,005 (2012) (July 5 Order).  


� The EIP consists of 216 miles of 345 kV transmission lines and associated facilities, rated at a capacity of 1000 MW, that connect the Blackwater Substation and the Bernalillo-Algodones Switchyard in New Mexico.


� The background of this proceeding has previously been discussed in the July 5 Order.  Thus, only the relevant background details are described briefly here.


� July 5 Order, 140 FERC ¶ 61,005 at PP 19-20.


� TGP Granada, LLC v. Pub. Serv. Co. of New Mexico, 141 FERC ¶ 61,094 (2012).


� The Commission also directed PNM to file the transmission service-related portions of the Purchase Agreement in eTariff.  Pub. Serv. Co. of New Mexico, 142 FERC ¶ 61,030 (2013) (January 15, 2013 Order).


� Pub. Serv. Co. of New Mexico, 142 FERC ¶ 62,040 (2013) (January 16, 2013 Delegated Letter Order).


� Although TGP styled its Motion as a request for clarification, we find that the Motion is a request for rehearing of the July 5 Order.  Contrary to the express requirement in the July 5 Order that PNM and Tortoise determine which of them would provide transmission service over the Leased Capacity, TGP’s Motion is premised on Tortoise, in fact, being the entity that would administer transmission service over the Leased Capacity after April 1, 2015, based on an informational filing that PNM filed prior to the issuance of the July 5 Order.  See July 5 Order, 140 FERC ¶ 61,005 at P 20.  


� TGP Motion at 2.


� Cargill August 8, 2012 Answer at 2.


� TGP’s answer addressed Cargill’s answer as well as an informational filing that PNM and Tortoise submitted on August 6, 2012, in this proceeding regarding the status of their negotiations (that subsequently resulted in the filings in Docket Nos. ER13-390-000 and EC13-39-000 described above).  In response to that informational filing, TGP asks that the Commission direct Tortoise to file an OATT and commence administering a transmission service queue without further delay.  TGP August 14, 2012 Answer at 2.








