
Frequent QuestionsFrequent Questions 
in MBR Filingsin MBR Filings

AD10AD10--44--000000
March 3, 2010March 3, 2010



Description of ApplicantDescription of Applicant

 The Applicant must provide information The Applicant must provide information 
regarding its affiliates and its corporate regarding its affiliates and its corporate 
structure or upstream ownership.structure or upstream ownership.

 Sellers must trace upstream ownership until all Sellers must trace upstream ownership until all 
upstream owners are identified. upstream owners are identified. 

 The Applicant must describe all energy The Applicant must describe all energy 
affiliates.affiliates.

 If the Applicant is owned by an individual, the If the Applicant is owned by an individual, the 
Applicant must describe all ways the individual Applicant must describe all ways the individual 
owner is involved in the energy industry.owner is involved in the energy industry.

 If the Applicant has no affiliates, the Applicant If the Applicant has no affiliates, the Applicant 
must state that.must state that.



Horizontal Market Horizontal Market 
Power AnalysisPower Analysis

 The Applicant must use data from the The Applicant must use data from the 
correct data year.correct data year.

 The Applicant may rely on a recently The Applicant may rely on a recently 
accepted market power study that accepted market power study that 
uses data from the correct data year.uses data from the correct data year.

 Capacity that is fully committed Capacity that is fully committed 
under longunder long--term contract is not term contract is not 
considered uncommitted capacity considered uncommitted capacity 
and may be  deducted from the and may be  deducted from the 
market study.market study.



Vertical Market Power Vertical Market Power 
AnalysisAnalysis

 Transmission facilities with an OATT and Transmission facilities with an OATT and 
those with a waiver of the OATT those with a waiver of the OATT 
requirement must be described.requirement must be described.

 If the Applicant is not affiliated with any If the Applicant is not affiliated with any 
transmission facilities, that must be transmission facilities, that must be 
stated.stated.

 The Applicant must fully describe The Applicant must fully describe 
affiliation with entities that may cause affiliation with entities that may cause 
other barriers to entry as described in other barriers to entry as described in 
Order No. 697.Order No. 697.

 The Applicant must make an affirmative The Applicant must make an affirmative 
statement regarding barriers to entry. statement regarding barriers to entry. 



Seller CategorySeller Category

 18 C.F.R. Section 35.36(a)(2) 18 C.F.R. Section 35.36(a)(2) 
describes the criteria for describes the criteria for 
qualification as a Category 1 qualification as a Category 1 
Seller in a given region.Seller in a given region.

 The application must describe The application must describe 
how the Applicant meets all how the Applicant meets all 
criteria for Category 1 status in criteria for Category 1 status in 
any market it is seeking that any market it is seeking that 
status.status.



Effective DateEffective Date

 Absent a waiver, the earliest a Absent a waiver, the earliest a 
tariff can become effective is tariff can become effective is 
after 60 days notice.after 60 days notice.

 If requesting an earlier effective If requesting an earlier effective 
date, the Applicant must request date, the Applicant must request 
waiver of the prior notice waiver of the prior notice 
requirement and justify good requirement and justify good 
cause.cause.



Generation Asset Generation Asset 
AppendixAppendix

 The Applicant must include in the The Applicant must include in the 
appendix: appendix: 
1) All affiliates with MBR authority; and 1) All affiliates with MBR authority; and 
2) All affiliates that own generation facilities.2) All affiliates that own generation facilities.

 The Applicant must include the filing The Applicant must include the filing 
entity, even if the filing entity does not own entity, even if the filing entity does not own 
generation.generation.

 The appendix must be in the format The appendix must be in the format 
outlined in Order No. 697, no additional outlined in Order No. 697, no additional 
columns are allowed.columns are allowed.



Transmission Asset Transmission Asset 
AppendixAppendix

 The Applicant must include the filing entity, The Applicant must include the filing entity, 
even if the filing entity does not own even if the filing entity does not own 
transmission.transmission.

 The appendix must be in the format outlined in The appendix must be in the format outlined in 
Order No. 697, no additional columns are Order No. 697, no additional columns are 
allowed.allowed.

 Transmission facilities required to be included Transmission facilities required to be included 
are those facilities the ownership or control of are those facilities the ownership or control of 
which would require an entity to have an OATT which would require an entity to have an OATT 
on file with the Commission (even if the on file with the Commission (even if the 
Commission has waived the OATT requirement Commission has waived the OATT requirement 
for a particular seller).for a particular seller).

 The appendix must match the descriptions given The appendix must match the descriptions given 
in the application.in the application.



MBR TariffMBR Tariff

 If the Applicant is requesting the authority If the Applicant is requesting the authority 
to make sales of Ancillary Services at to make sales of Ancillary Services at 
marketmarket--based rates, the Applicant must based rates, the Applicant must 
include the request in the application as include the request in the application as 
well as the well as the ““AvailabilityAvailability”” section of the section of the 
tariff.tariff.

 The Applicant must also include the The Applicant must also include the 
applicable ancillary services provisions.applicable ancillary services provisions.

 The citations in the Limitations and The citations in the Limitations and 
Exemptions section of the tariff must Exemptions section of the tariff must 
identify the order in which that limitation identify the order in which that limitation 
or exemption was first granted.or exemption was first granted.



Notice of Change in Notice of Change in 
StatusStatus

 Required when there has been a Required when there has been a 
change in the conditions the change in the conditions the 
Commission relied upon when Commission relied upon when 
granting MBR authorization.granting MBR authorization.

 For a generation acquisition, a Seller For a generation acquisition, a Seller 
does not need to file until more than does not need to file until more than 
100 MW of generation has been 100 MW of generation has been 
cumulatively acquired in a market.cumulatively acquired in a market.

 A Seller does not need to file if A Seller does not need to file if 
generation capacity is lowered.generation capacity is lowered.



Notice of Notice of 
CancellationCancellation

 The application must include a The application must include a 
description of how customers description of how customers 
will be affected by this will be affected by this 
cancellation.cancellation.

 A revised tariff sheet must be A revised tariff sheet must be 
submitted showing the tariff is submitted showing the tariff is 
cancelled.cancelled.



Updated Market Power Updated Market Power 
AnalysisAnalysis

 If the Applicant has waiver of the affiliate restrictions, the If the Applicant has waiver of the affiliate restrictions, the 
Applicant must justify why it continues to qualify for such Applicant must justify why it continues to qualify for such 
a waiver.a waiver.

 In the application, the Applicant must state when it first In the application, the Applicant must state when it first 
received MBR authority.received MBR authority.

 The Commission no longer grants waiver of Part 45 of the The Commission no longer grants waiver of Part 45 of the 
CommissionCommission’’s regulations, so that waiver must not be s regulations, so that waiver must not be 
included in the Limitations and Exemptions section of the included in the Limitations and Exemptions section of the 
tariff.tariff.

 If the Seller has not previously submitted a tariff that If the Seller has not previously submitted a tariff that 
complies with Order No. 697, the tariffcomplies with Order No. 697, the tariff’’s effective date s effective date 
must be the effective date of Order No. 697.must be the effective date of Order No. 697.



Land Acquisition Land Acquisition 
ReportsReports

 The Commission requires quarterly The Commission requires quarterly 
reporting of a sellerreporting of a seller’’s acquisition of s acquisition of 
control of a site or sites for new control of a site or sites for new 
generation capacity development:generation capacity development:
•• For which site control has been demonstrated in For which site control has been demonstrated in 

the interconnection process; and the interconnection process; and 
•• For which the potential number of megawatts For which the potential number of megawatts 

that are reasonably commercially feasible on that are reasonably commercially feasible on 
the site or sites for new generation capacity the site or sites for new generation capacity 
development is equal to 100 development is equal to 100 MWsMWs or more.or more.



Land Acquisition Land Acquisition 
ReportsReports

 These reports must be submitted within 30 days These reports must be submitted within 30 days 
after the end of each quarter in which a site or after the end of each quarter in which a site or 
sites were acquired, and must include the sites were acquired, and must include the 
following information:following information:
•• The number of sites acquired; The number of sites acquired; 
•• The relevant geographic market in which the sites are located; The relevant geographic market in which the sites are located; 

and and 
•• The maximum potential number of megawatts that are The maximum potential number of megawatts that are 

reasonably commercially feasible on the sites reported. reasonably commercially feasible on the sites reported. 
 Unlike Unlike EQREQR’’ss (which must be filed even if no (which must be filed even if no 

sales have been made), sellers should sales have been made), sellers should notnot 
submit a change in status filing to report that no submit a change in status filing to report that no 
sites have been acquired during a quarter. .sites have been acquired during a quarter. .



Power MarketersPower Marketers

 A company that does not own generation A company that does not own generation 
or transmission applies for MBR authority or transmission applies for MBR authority 
in the same manner as all other Applicants.in the same manner as all other Applicants.

 Such an Applicant needs to state in its Such an Applicant needs to state in its 
application that it does not own generation application that it does not own generation 
or transmission.or transmission.

 Such an Applicant must also submit both Such an Applicant must also submit both 
generation and transmission asset generation and transmission asset 
appendices.appendices.
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Do I Need Do I Need 
MarketMarket--Based Based 

Rate Authority?Rate Authority?



Who needs to have a Who needs to have a 
tariff on file with the tariff on file with the 

Commission?Commission?

 Every public utility must file Every public utility must file 
with the Commission with the Commission 
schedules/tariffs showing all schedules/tariffs showing all 
rates and charges for any rates and charges for any 
transmission or sale subject to transmission or sale subject to 
the Commissionthe Commission’’s jurisdiction.  s jurisdiction.  
FPA section 205(c).FPA section 205(c).



Who is a public Who is a public 
utility?utility?

 A public utility for purposes of A public utility for purposes of 
Parts II and III of the FPA is Parts II and III of the FPA is 
““any person who owns or any person who owns or 
operates facilities subject to operates facilities subject to 
the jurisdiction of the the jurisdiction of the 
CommissionCommission”” under Part II of under Part II of 
the FPA.  the FPA.  
FPA section 201(e).FPA section 201(e).



Who is not a public Who is not a public 
utility?utility?

 the United States,the United States,
 a state or any political subdivision of a state,a state or any political subdivision of a state,
 an electric cooperative that receives financing under the an electric cooperative that receives financing under the 

Rural Electrification Act of 1936 or that sells less than Rural Electrification Act of 1936 or that sells less than 
4,000,000 megawatt hours of electricity per year, or4,000,000 megawatt hours of electricity per year, or

 any agency, authority or instrumentality of any one or any agency, authority or instrumentality of any one or 
more of the above, or any corporation which is wholly more of the above, or any corporation which is wholly 
owned, directly or indirectly, by any more or more of the owned, directly or indirectly, by any more or more of the 
above, or any officer, agent, employee of any of the above above, or any officer, agent, employee of any of the above 
acting as such in the course of his official duty, unless acting as such in the course of his official duty, unless 
otherwise provided.otherwise provided.
FPA section 201(f). FPA section 201(f). 



Which facilities are Which facilities are 
subject to the subject to the 
CommissionCommission’’s s 
jurisdiction?jurisdiction?

 The Commission has The Commission has 
jurisdiction over all facilities jurisdiction over all facilities 
for transmission of electric for transmission of electric 
energy in interstate commerce energy in interstate commerce 
and sale of energy at wholesale and sale of energy at wholesale 
in interstate commerce.in interstate commerce.
FPA section 201(b)(1).FPA section 201(b)(1).



Facilities continuedFacilities continued

 The Commission has found that the term The Commission has found that the term 
““facilitiesfacilities”” includes not only physical facilities includes not only physical facilities 
such as transmission lines, but also such as transmission lines, but also ““paperpaper”” 
facilities such as wholesale power contracts facilities such as wholesale power contracts 
through which entities engage in wholesale through which entities engage in wholesale 
power sales.  power sales.  See e.g., Hartford Electric Light See e.g., Hartford Electric Light 
Co.Co., 131 F.2d 953, 961 (2d Cir. 1942); , 131 F.2d 953, 961 (2d Cir. 1942); Golden Golden 
Spread Electric Cooperative, Inc.Spread Electric Cooperative, Inc., 39 FERC , 39 FERC ¶¶ 
61,322, at 62,022, 61,322, at 62,022, reh'greh'g denieddenied, 40 FERC , 40 FERC ¶¶ 
61,348 (1987); 61,348 (1987); Citizens Energy Corp.Citizens Energy Corp., 35 FERC , 35 FERC ¶¶ 
61,198, at 61,45261,198, at 61,452--53 (1986).53 (1986).



Do qualifying facilities Do qualifying facilities 
((QFsQFs) need to have a ) need to have a 

tariff on file?tariff on file?
 QFsQFs generally are generally are notnot exempt from the FPA exempt from the FPA 

section 205 requirement to have a tariff on file section 205 requirement to have a tariff on file 
with the Commission and may obtain MBR with the Commission and may obtain MBR 
authority.  However, the following authority.  However, the following QFsQFs are are 
exempt from sections 205 and 206 and would exempt from sections 205 and 206 and would 
not need to have a tariff on file and would not not need to have a tariff on file and would not 
need MBR authority:need MBR authority:
•• QFsQFs 20 MW or smaller;20 MW or smaller;
•• QFsQFs making sales pursuant to a contract executed on or before making sales pursuant to a contract executed on or before 

March 17, 2006; andMarch 17, 2006; and
•• QFsQFs making sales pursuant to a state regulatory authority's making sales pursuant to a state regulatory authority's 

implementation of section 210 of PURPA.implementation of section 210 of PURPA.



Do exempt wholesale Do exempt wholesale 
generators (generators (EWGsEWGs) need ) need 
to have a tariff on file?to have a tariff on file?

 Yes, Yes, EWGsEWGs are not exempt from are not exempt from 
the requirements of FPA the requirements of FPA 
sections 205 and 206.sections 205 and 206.
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