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130 FERC ¶ 61,007
FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON, DC 20426

January 5, 2010

In Reply Refer To:

Westar Energy, Inc.


Docket No. ER08-1062-000
Westar Energy, Inc.

Attn:  Cathryn Dinges

818 S. Kansas Ave.
PO Box 889

Topeka, KS  66601

Dear Ms. Dinges:

1. On October 20, 2009, you filed a Settlement Agreement (Settlement) on behalf of Westar Energy, Inc. (Westar) and the Kaw Valley Electric Cooperative (Kaw Valley), Doniphan Electric Cooperative (Doniphan), and Nemaha-Marshall Electric Cooperative (Nemaha) (Kaw Valley, Doniphan, and Nemaha, each and collectively referred to as the Kansas Cooperatives) and the associated Cost-Based Formula Rate Agreements between Westar and the Kansas Cooperatives (9-29-2009 Formula Rate Agreements) dated September 29, 2009.  The Settlement resolves all issues in the instant docket related to the terms and conditions under which Westar will provide service to the Kansas Cooperatives.  

2. On October 27, 2009, the Commission Trial Staff filed initial comments in support of the Settlement.  No other comments were filed.  On November 9, 2009, the Chief Administrative Law Judge certified the Settlement to the Commission as uncontested.
3. Article VI of the Settlement provides that changes to the Settlement will be subject to the just and reasonable standard of review, and that the standard of review for the 9‑29-2009 Formula Rate Agreements is governed by the Formula Rate Agreements themselves, as described below.  The Settlement specifically provides that nothing in the Formula Rate Agreement is intended to affect (1) Westar’s right to seek to change the Formula Rate Agreement under Section 205 of the Federal Power Act, 16 U.S.C. § 824(d) (2006), (2) the Kansas Cooperatives’ right to seek to change the Formula Rate Agreement under Section 206 of the Federal Power Act, 16 U.S.C. § 824(e) (2006), or (3) the Commission’s ability to review the Formula Rate Agreement, including the 
attachments, Annual Updates and Construction Work in Progress informational filing on its own initiative under the just and reasonable standard of review. 
4. The Settlement is in the public interest and is hereby approved.  The Commission’s approval of the Settlement does not constitute acceptance of, or precedent regarding, any principle or issue in this proceeding.  The rate schedules submitted as part of the settlement are properly designated and are accepted for filing and made effective as set forth in the settlement.  See Order No. 614, Designation of Electric Rate Schedule Sheets, FERC Stats. & Regs. Regulations Preambles July 1996 – December 2000             ¶ 31,096 (2000).  The Commission retains the right to investigate rates, terms and conditions under the applicable standard of review set forth in Article VI of the Settlement.  The Commission also grants any waivers necessary to permit the implementation of the terms of the Settlement.  

5. This letter order terminates Docket No. ER08-1062-000.
By direction of the Commission.
Kimberly D. Bose,

Secretary.

cc: All Parties
