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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
Before Commissioners:  Jon Wellinghoff, Chairman; 
                                        Suedeen G. Kelly, Marc Spitzer, 
                                        and Philip D. Moeller. 
 
Oklahoma Gas and Electric Company Docket Nos. ER08-281-000 

ER08-281-001 
 

ORDER APPROVING UNCONTESTED SETTLEMENT 
 

(Issued June 25, 2009) 
 
1. On April 24, 2009, Oklahoma Gas and Electric Company (OG&E) filed an Offer 
of Settlement (Settlement)1 on behalf of itself and Oklahoma Municipal Power Authority 
(OMPA).2 

2. On May 4, 2009, Arkansas Electric Cooperative Corporation and Golden Spread 
Electric Cooperative, Inc., filed comments, stating that they do not contest the Settlement.  
On May 4, 2009, Trial Staff filed comments in support of the Settlement.3  On May 11,  

                                              
1 On May 13, 2009, OG&E filed an errata to the Settlement to correct errors in the 

formula rate contained in Exhibits A and C to the Settlement. 
2 Article 3.1 of the Settlement states that Southwest Power Pool, Inc. (SPP) will 

file conformed tariff sheets implementing the Settlement once it is approved by the 
Commission. 

3 Also on May 4, 2009, Central Valley Electric Cooperative, Inc. (Central Valley), 
Farmers’ Electric Cooperative, Inc. (Farmers), Lea County Electric Cooperative, Inc. 
(Lea County), and Roosevelt County Electric Cooperative, Inc. (Roosevelt) (collectively, 
New Mexico Cooperatives) filed comments protesting the Settlement.  Previously, on 
April 9, 2009 (approximately 18 months into the proceeding), the New Mexico 
Cooperatives filed a motion to intervene out of time.  On May 6, 2009, the Chief Judge 
denied the New Mexico Cooperatives’ motion to intervene out-of-time, finding that such 
intervention would be disruptive and result in substantial delay.  Xcel Energy Services, 
Inc., 127 FERC ¶ 63,009 (2009).  As a result, the New Mexico Cooperatives are not a 
party to this proceeding, and their May 4, 2009 comments do not affect the uncontested 
status of the Settlement. 
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2009, OG&E, OMPA, and Trial Staff filed reply comments in support of the Settlement.  
On May 14, 2009, the Settlement Judge certified the Settlement to the Commission as 
uncontested.4 

3. The Settlement resolves all issues set for hearing in the above-captioned 
proceedings, including OG&E’s proposal to increase its zonal rates, the conversion of its 
stated zonal rates into formula rates, and the classification of its transmission facilities in 
a manner consistent with the SPP Open Access Transmission Tariff.  The Settlement is 
fair and reasonable and in the public interest and is hereby approved.  The Commission’s 
approval of this Settlement does not constitute approval of, or precedent regarding, any 
principle or issue in this proceeding. 

4. Pursuant to Article 4.9 of the Settlement, the standard of review for modifications 
to the Settlement proposed by any party to the Settlement, by any non-party, or by the 
Commission acting sua sponte, shall be the just and reasonable standard.  The 
Commission retains the right to investigate the rates, terms and conditions under the just 
and reasonable and not unduly discriminatory or preferential standard of section 206 of 
the Federal Power Act, 16 U.S.C. § 824e (2006). 

5. This order terminates Docket Nos. ER08-281-000 and ER08-281-001. 

By the Commission. 
 
( S E A L ) 
 
 
 

Kimberly D. Bose, 
Secretary. 

 
 

 
4 Okla. Gas & Elec. Co., 127 FERC ¶ 63,015 (2009).  An errata was filed by the 

settlement judge on May 14, 2009, acknowledging comments filed by OMPA in support 
of the Settlement.  


