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                        BEFORE THE 

           FEDERAL ENERGY REGULATORY COMMISSION 

 

 

- - - - - - - - - - - - - - - - - -x 

IN THE MATTER OF:                  :  Docket Number 

EMERYVILLE HYDROELECTRIC PROJECT   :  P-2850-013 

- - - - - - - - - - - - - - - - - -x 

 

                           Gouverneur Library 

                           60 Church Street 

                           Gouverneur, New York 

 

                           Tuesday, August 28, 2007 

 

    The above-entitled matter came on for scoping meeting, 

pursuant to notice, at 6:00 p.m. 

 

BEFORE: 

          Patrick Murphy, FERC Moderator 
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1                    P R O C E E D I N G S

2                                           (6:00 p.m.)

3            MR. MURPHY:  Welcome to the scoping meeting for

4 the Emeryville Project, Project 2850.  I'm Pat Murphy from

5 FERC, Federal Energy Regulatory Commission.  I'm the

6 coordinator and also I'll be doing the terrestrial resources

7 T&E species.

8            Why don't we just go around the table here and

9 introduce the team that we have on the project to date.

10            MR. KARTALIA:  My name is Steve Kartalia.  I'm a

11 fisheries biologist.  I work with Pat at FERC.  I'll be

12 working on the fisheries and water quality issue in relation

13 to the relicensing.

14            MR. WATTS:  I'm Mike Watts, also with the FERC

15 and I'm the engineer on the project.

16            MR. MURPHY:  Also, we have one member of the team

17 that's not with us, John Costello, who is doing the cultural

18 resources, recreation land use and aesthetics and social

19 economics issues.  

20            Okay, I will proceed here.  I'm sorry.  I'm

21 jumping the gun here.  Dana?

22            MR. DOUGHERTY:  I'm Dana Dougherty.  I'm with

23 Stantec Consulting, the consultant for the owner/applicant

24 and I'm the project manager.

25            MR. McDONALD:  My name is Mike McDonald.  I work



Emeryville Hydroelectric Project - P-2850-013
August 28, 2007

202-347-3700 Ace-Federal Reporters, Inc. 800-336-6646

Page 3

1 for Hampshire Paper Company.  I operate the facility at

2 Emeryville.

3            MR. CARPENTER:  Bruce Carpenter, New York Rivers

4 United.

5            MR. PATCH:  Steve Patch, U.S. Fish and Wildlife

6 Service.

7            MS. MURRAY:  Danielle Murray, Devine Tarbell &

8 Associates.

9            MR. JONES:  Scott Jones, Devine Tarbell &

10 Associates.

11            MR. GIBSON:  Jim Gibson, Devine Tarbell &

12 Associates.

13            MR. LITTLE:  Bill Little, New York State

14 Department of Environmental Conservation.

15            MS. RICHARDSON:  Alice Richardson, New York State

16 Department of Environmental Conservation.

17            MS. JANUS:  Demetria Janus with Stantec

18 Consulting.

19            MS. BAILEY:  Betty Lou Bailey with Adirondacks

20 Mountain Club, known as ADK.

21            MR. MURPHY:  Basically, the agenda for tonight's

22 meeting is, as you can see up there, is the introduction,

23 which we just did, process overview, the purpose of scoping,

24 project overview with regard to the facilities that we have

25 at the project and Stantec Consulting is going to be doing
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1 that, the project description also with Stantec and then

2 I'll come back in with discussion of issues, studies,

3 important dates and then open the floor to questions and

4 comments.

5            We've had our registration already, introduction

6 and of course, we have a court reporter that is going to be

7 recording everything.  And for the record, we need you to

8 state your name and affiliation before speaking.  Written

9 comments -- basically, if you don't speak tonight and you

10 have comments, you can put those together and file them with

11 us.  They have to be filed by the September 28, 2007. 

12 Also, a mailing list -- we have some controversy on those

13 keeping them up to date and Betty Lou is maybe on it or not

14 on it or something, and I think the address we have is

15 incorrect.  Anyway, there's guidance in the scoping document

16 that you can follow in correcting your name and address into

17 the record, or adding your name to the mailing list.  If

18 you're an intervener, you automatically become on a

19 server's list.  We have two different lists.

20            This is the ever-famous integrated licensing

21 process, ILP, simplified into these blocks to cover as much

22 as like five years, and we're in, obviously, the NOI pad

23 stage here.  We went to scoping.  We're in scoping now and

24 then the next stage is the study plan development.  There

25 are several steps to that, and then the final thing is the
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1 determination of the final studies that we seal off as the

2 study began, basically.

3            In the scoping process, it's our role and we're

4 going to identify the issues, discuss the existing

5 conditions and information explore additional information

6 needs and discuss the process plan, which we already did a

7 little bit on that.

8            At this point, I'm going to turn it over to Dana

9 Dougherty of Stantec for the overview of the project and get

10 into the description of the project itself.

11            MR. DOUGHERTY:  I'm Dana Dougherty with Stantec

12 Consulting.  The project location -- I think most of us

13 visited the site this afternoon.  It's located

14 approximately five miles up river of Gouverneur within the

15 Town of Fowler.  So it's just downstream of the confluence

16 of the east and the west branch of the Oswegatchie River in

17 between Fowler Number 7, which I believe is the next

18 downstream hydro facility, and what, Hollow Dam is the next

19 one on the screen, Mike? Is that correct?  Talcville.  Okay. 

20 Next slide.

21            (Slide.)

22            MR. DOUGHERTY:  Here's an aerial view of the

23 project site.  The dam is located on Emeryville Road right

24 at the bridge as it crosses the impoundment.  The

25 impoundment is approximately a mile long and it goes up to -
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1 - the upper limits is Sullivan Island, which some of you may

2 be familiar with at this location.  The owner/applicant owns

3 pretty much all the property on the left bank.  Looking

4 downstream of the property, you can see an old railroad bed

5 actually goes along the shore in that area.

6            This is actually the headwater of the downstream,

7 Fowler Number 7.  It impacts the tail water of this

8 facility.  We have an interconnecting line with Niagara

9 Mohawk, and excuse me.  This is now NY/ISO that we sell the

10 power to and the interconnection is on top of the hill of

11 this location.  Next slide, please.

12            (Slide.)

13            MR. DOUGHERTY:  There's a topographic map.  This

14 facility was upgraded in 1987.  It was originally

15 constructed in 1938.  I guess probably the dam existed in a

16 pulp mill prior to that owned by Rushmore Paper Company. 

17 The mill was located on this site here just on the left side

18 of the flume.  In 1938, it was converted to hydroelectric

19 generation.  In 1953, it was purchased by the current

20 owners of the site where it remained as is until 1987 and at

21 that time the site was really completely raised and

22 reconstructed.

23            What you see here is a view from Emeryville Road

24 of the current site.  These are the tailgates on the site. 

25 You can barely see the intake structure up here.  This is a
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1 log boom and a warning for any of the boaters or canoeists

2 coming downstream.  Here you have the overflow spillway dam,

3 which is a reinforced concrete over an old wooden timber

4 crib facility.  There is -- and the future site will show

5 this -- a minimum flow release through this shunted section

6 of the Oswegatchie River, which is approximately 250 feet

7 long or so.

8            Please don't hesitate to ask any questions as I'm

9 making this presentation.

10            MR. MURPHY:  Do you want to show the canoe

11 portage?

12            MR. DOUGHERTY:  Yes.  The canoe portage going

13 downstream, the outtake is located just upstream of

14 Emeryville Road.  There is a parking area right here for

15 canoeists or for boaters -- cartop boating access to the

16 impoundment also.  The portage route is this dotted line to

17 the site here with an input on the downstream tailrace at

18 this location.  This is fenced, gated, open continuously

19 for approximately six months a year -- April through

20 November --and then can be opened the remainder of the year,

21 per request, from an operator in the plant.  The plant is

22 continually monitored.  There's somebody on duty there seven

23 days a week, 24 hours a day.  Next slide.

24            (Slide.)

25            MR. DOUGHERTY:  Here are the proposed project
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1 components, and we should indicate that they are also the

2 existing project components.  We're not proposing any

3 modifications to the facility as part of the licensing, the

4 22-foot high, 185-foot wide concrete overflow spillway. 

5 That is a low hazard spillway.  The impoundment is 35 acres,

6 307-acre feet, 586.6 is the operating level of the

7 impoundment.  It is operated run of the river, automated

8 with an ultrasonic headwater controller tied to a

9 programmable controller that operates a double regulated

10 turbine in the powerhouse.

11            There are flashboards on the site.  The

12 flashboards are typically in place and go out only under

13 debris loading I would have to say would take them out. In

14 the wintertime they usually can withstand ice loading. 

15 There's a short penstock, we'll have a photo, and I'll

16 explain that in a little more depth in a future slide -- the

17 same with I think for the powerhouse.  Annual energy since

18 it's been in service in 1987, so the last 20 years, is a

19 little over 18 gigawatt hours a year.  As I said, the

20 transmission lines at Emeryville that interconnects and the

21 bypass reach is the shunted section that we showed in the

22 previous slide.

23            As we indicated, the facility is operated

24 instantaneous run of the river through automated turbine

25 controller.  There is a 16 Cfs year around minimum flow
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1 through the shunted section that was a condition of the

2 license amendment at the time of the reconstruction in 1986,

3 '87.  We're looking at photographs here.  On the upper left

4 you'll see the overflow spillway.  This is a bit different

5 than what we looked at today, taken I suspect last November

6 when we had our previous meeting.  Today, because of the low

7 flow, we could see a lot more of the downstream base of the

8 dam and the shunted section.  And we could see the minimum

9 flow release today was very evident, but it is a trapezoidal

10 weir located in the middle of the dam at this location.

11            This is view of the tailrace of the powerhouse

12 facility.  A considerable amount of material, rock was

13 excavated from the streambed as part of the '86/'87

14 reconstruction project.

15            Mike, the question was asked today the depth of

16 the water in the tailrace and I guessed about 15 feet.  Do

17 you recollect if that's correct or not?

18            MR. MCDONALD:  Probably closer to 20, 25 feet

19 behind the mill and then it tapers up to probably 150 feet.

20            MR. DOUGHERTY:  Right.  It tapers up probably

21 over 150 feet out to the original streambed.  Here's a

22 downstream view of the Oswegatchie River.  And this is the

23 shunted section last November.  It's considerably different

24 than today.  On the left-hand side is a view looking

25 upstream at the intake structure.  The '86/'87 construction
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1 we essentially replaced everything downstream of the head

2 gates.  The head gates, which are located right at the

3 impoundment, were left in place.  New intake structure was

4 put in with trashracks, automated trashrack cleaning system. 

5 The head level transducer, which is ultrasonic, is located

6 right here.  This flume is reinforced concrete around its

7 entirety.  There's also a wall thimble placed in this side

8 of the flume, a 72-inch diameter wall thimble, for potential

9 future addition, as you can see.

10            The water passes through the trashracks, enters a

11 short penstock about 80-feet long, 14-foot diameter

12 penstock, which feeds the powerhouse.  This photograph is of

13 the head gates.  It's kind of difficult to see.  These were

14 originally wooden with a concrete ballast at the top. 

15 They've been replaced with a steel section.  They're

16 operated with electric winches now.  There is a bypass

17 sluice, a trash sluice located right here.  Today, we saw

18 quite a bit of trash collected in this area.  And during

19 high flows, that is then flushed out and you can see during

20 this high flow condition there is water in the trash sluice. 

21 Next slide, please.

22            (Slide.)

23            MR. MURPHY:  What is the spacing on the

24 trashracks?

25            MR. DOUGHERTY:  There is a 5-inch facing on the
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1 trashracks.  Okay.  Here is a view of the downstream

2 tailrace, de-watering gates.  The purpose of these gates

3 are to be able to de-water the runner for maintenance.  It

4 is a full cap and runner or a propeller turbine with 2.5-

5 meter diameter blades.  The shaft is pretty much set at

6 normal tail water.  So the propeller is below tail water,

7 and to be able to get into that and work on that we need to

8 lower the tailgates.  There is a pump on the inside of the

9 powerhouse that would evacuate the draft tube water to de-

10 water the turbine unit for operation.

11            This photo shows the turbine.  It's a horizontal

12 -- it's called an S turbine.  It was originally manufactured

13 -- the original contract was with Allis Chalmers Company. 

14 During the project, Allis Chalmers was purchased by Voight. 

15 As I said, a double regulator, a Kaplan propeller,

16 horizontal propeller, an S turbine they were called at the

17 time and probably still are.  You can see the wicket gate

18 operating ring is located right here.  So that operates the

19 wicket gates and again, that's all programmed with a

20 controlled and automatically operated -- the adjustable

21 blades and wicket gates.

22            The turbine is directly connected to a

23 synchronist generator, Siemens Allis generator with a rating

24 of 3.5 megawatts.  The turbine is at full capacity will

25 pass about 1500 Cfs.  That's approximately 33 percent
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1 exceedance with a turndown ratio to about 10 percent or

2 about 150 Cfs turn down on the turbine.  The switchgear is

3 located on -- these are both located on the lower floor of

4 the powerhouse.  The switchgear is on the upper floor of the

5 powerhouse and the substation is located immediately,

6 looking downstream, to the left of the powerhouse.  We

7 generate at 4160.  We step up to 23 KB, the substation. 

8 Next slide.

9            (Slide.)

10            MR. DOUGHERTY:  Here's a photograph of the

11 recreational access to the impoundment and the canoe portage

12 facility.  This is the parking lot.  That is the gated fence

13 that we were talking about and here are signs to users,

14 informational signs.  That's a close-up view of the boat

15 launch, the canoe outpoint.  The canoe portage outlet is at

16 this location.  The path on the way down has a picnic area

17 with picnic tables.

18            That pretty much ends the description of the

19 facilities of the project.

20            MR. MURPHY:  This is a list of the initial issues

21 that have been identified so far -- geology soil, aquatic

22 resources, terrestrial resources, T&E, ECs, recreational use

23 and aesthetics and developmental resources, being the

24 engineering costs and other associated costs.

25            These are the proposed studies.  Do you want to
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1 go through the aquatics, Steve?

2            MR. KARTALIA:  Okay.  Yes.  My name is Steve

3 Kartalia with FERC.  I'm the fisheries biologist and I'll be

4 interested in hearing the issues raised.  But what we've

5 identified so far is there seems to be a lack of water

6 quality data, current data, so we'll probably be interested

7 in getting some more current data in the EA, the

8 environmental assessment will, like our EAs always do, is

9 address the project's effects on dissolved oxygen, water

10 quality are the big two.  Usually, when a study is

11 conducted, we also collect Ph at the same time.

12            Within fisheries and other aquatic organisms,

13 we'll be looking for, generically, the effects of continued

14 project operation on the habitat, quality and quantity, in

15 the impoundment, tailrace and the bypass reach.  So to

16 address those issues we've identified, preliminarily, at

17 least, the potential for some trashrack reduction in

18 spacing.  Five inches is a little bit larger than is

19 typically protective of fish.  So that's one thing we'll

20 want to investigate.

21            Another issue that we've preliminarily identified

22 is the need for downstream fish passage at the site, so

23 we'll want to know things about the technical feasibility

24 and the species in the river that might use such a

25 structure.  And because we'll also be looking at an
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1 evaluation of flow requirements for the bypass reach,

2 because right now we know the flow is set at 16.  It's not

3 real clear how that flow was agreed upon or determined.  And

4 at some point we'll need to look at, because it affects the

5 habitat in the bypass reach, whether that's a sufficient

6 flow and what other flows might ought to be considered.

7            Then we'll need to describe the fisheries

8 community in the reservoir to know how those species might

9 be affected by the project being in place.  So those are

10 the things we'll be looking at.  And after we finish going

11 through the issues, then we can hear any other suggested

12 issues that you all might have identified.

13            MR. MURPHY:  These, by the way, are the proposed

14 studies that were in the PAD.  So we're going to go from

15 there with other comments, recommendations and that sort of

16 thing.

17            VOICE:  It's a little confusing where it says

18 "proposed studies," because I think this screen identifies

19 issues more than studies.  So for us that are hearing you,

20 obviously the studies are going to be developed to address

21 specific trashrack spacing, but those are issues as opposed

22 to studies.  I don't want people to think -- somebody who is

23 not here that those are "studies" that are all agreed to.

24            MR. MURPHY:  Exactly.  Yes, they're just really

25 initial studies.  They'll be developed from these issues
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1 essentially.  They're like the starting point of then we

2 have to expand from there, if it needs to be expanded.

3            Yes?

4            MS. BAILEY:  Betty Lou Bailey, ADK.  Under the

5 species, I think that the PAD has some information about the

6 basis and I think that would probably belong in the

7 threatened as well as the other ones, the ones we've got too

8 many of and don't want.

9            MR. MURPHY:  Right.  Do we have those in there

10 yet or not?  That's in the study request, I think.  That's I

11 would get into.  That's my area of expertise with regard to

12 the threat endangered species and invasives and terrestrial

13 habitat and all those kind of things.  So with regard to

14 rare and threatened and endangered species, there's a

15 possibility that the Indiana Bat may occur.  So we need to

16 find out if it's there or not and then what -- if it does

17 occur, what needs to be done, if anything, as to mitigating

18 effects on it.

19            MR. KARTALIA:  Steve Kartalia, again.  Typically,

20 an EA also looks at if there are any identified erosion

21 sites on the impoundment or in the tailrace, for example,

22 then that would be something that we would evaluate in the

23 EA.  And if studies were needed to, for example, look at

24 mitigation alternatives to stabilize the site that would be

25 the type of thing we'd need to study.
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1            MR. MURPHY:  As far as recreation land use and

2 aesthetics, I indicated the individuals who will be covering

3 those areas.  That was John Costello.  Basically, we'd be

4 looking at the current recreation, any other land use needs

5 associated with the project, aesthetics that may be can be

6 improved upon and that sort of thing.  So those are the

7 general areas that are under those resources.  The

8 developmental resources are Michael's area.

9            Mike, do you want to give us a quick -- 

10            MR. WATTS:  Mike Watts, FERC.  For developmental

11 resources we're basically looking at the effects of any

12 recommended environmental measures in the project

13 economics; so basically, the potential effect that any

14 environmental, engineering or operational measures would

15 have on the project economics.  That's what I'll be looking

16 at for that resource area.

17            MR. MURPHY:  Thank you.

18            MR. CARPENTER:  One additional comment.  Bruce

19 Carpenter, New York Rivers United.  One thing that is not up

20 there, but it certainly is in the PAD. is cumulative

21 effects.  This project obviously is not in isolation here

22 and we certainly are interested in that.

23            MR. KARTALIA:  I'm glad you mentioned that,

24 Bruce, because actually in our scoping document we

25 identified, preliminarily, water quality and aquatic habitat
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1 as two areas that are potentially cumulatively affected,

2 considering the number of dams in the river and the other

3 uses of the river.  So we do intend for our EA to cover

4 that.

5            MR. LITTLE:  I'm glad you brought that up.  My

6 name is Bill Little.  I'm with DEC.  I did notice that when

7 I was re-reading the PAD, excuse me, the scoping document

8 this afternoon, and I'm sure Fish and Wildlife can speak for

9 themselves, but Bruce and Betty Lou and the Department and

10 others have formed, more or less, a loose coalition on a

11 number of these projects.  And they have involved,

12 sometimes, different phases of licensing issues with

13 different operators.  And to the extent we can, we look for

14 an EA or perhaps an EIS that acknowledges what's going on

15 with respect to operations and maintenance and management in

16 all of the other projects on both sides of any developments. 

17 So we'll be looking to that here, as we have in the past. 

18 And I notice that there's a preference for working with an

19 EA at this point.  I don't know that it's necessary to

20 debate that, but I think it is one of the components that

21 comes into play, that is, cumulative impacts when it's

22 determined whether to do an EA or not.  It's just something

23 we're going to be focusing on.  Thanks.

24            MR. MURPHY:  Actually, we can do an EA if there's

25 any question about the EIS, and then it can be determined



Emeryville Hydroelectric Project - P-2850-013
August 28, 2007

202-347-3700 Ace-Federal Reporters, Inc. 800-336-6646

Page 18

1 from the results of the EA, that maybe an EIS is needed. 

2 We're not ruling it out automatically.

3            MR. LITTLE:  I understand.

4            MR. MURPHY:  It could be done because that would

5 be the core basis for perhaps the criteria for doing an EIS. 

6 But at this point, we see that the EA is all that's needed.

7            For the criteria, for anyone recommending any

8 studies associated with the project, whether it's

9 individuals, agencies or whomever, even us actually, these

10 are the seven criteria that have to fit into that.  In other

11 words, the studies have to be covered by all seven of these

12 criteria.  They are in the scoping document and in the

13 regulations and everywhere else.  It's not a surprise.

14            At this point, these are the essential dates. 

15 The study request the first level are due the September 28. 

16 The proposed study plan that would come from the Applicant

17 is due to us on November 12, 2007.  Then after that, we

18 begin our study plan meetings where everyone has all their

19 requests in and we'll take all of those and sit down and

20 talk about all those and try to resolve what's needed, not

21 needed, what needs to be modified or that kind of thing.  So

22 it's a basic forum basically for the studies.  And then, the

23 revised study plan would then be provided by the Applicant. 

24 It would come back to us, and based on that, we would

25 determine what needs to -- basically, it's the study plan
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1 determination.  After that, that's what you go by for doing

2 your studies the next study season, essentially.

3            MR. CARPENTER:  Again, Bruce Carpenter, New York

4 Rivers United.  And this goes more to the Applicant, I

5 think, than to FERC.  The outline that was just proposed,

6 Bill mentioned that we have a loose coalition.  I would

7 encourage you to involve us and any of the other public that

8 would like to be involved early on, to give us notice and to

9 incorporate us, as much as possible, into the entire

10 design.  We certainly have another project up here where

11 it's not working that way and in the long run it will take

12 longer.  So we will work with any applicants.  I say that

13 for myself, but I'm sure the agencies and Betty Lou would

14 say the same thing.  This is not rocket science.  We've done

15 this a lot.  So the earlier you can get us involved the

16 better it will be.

17            MR. MURPHY:  Pat Murphy, FERC.  We want to

18 encourage everyone really -- the agencies, the other

19 entities and private people -- to get involved if they have

20 definite issues that they want to be included so we have all

21 of their input in the determination of the study plan.  So

22 we welcome everyone really.

23            MR. DOUGHERTY:  Dana Dougherty with Stantec.  I

24 recognize what you said to compare within the -- an attempt

25 has been made to involve everybody.  I think the proposed
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1 study plan you see there a lot of it came out of the meeting

2 that we had in November, at which several people here were

3 able to attend.  And we certainly have every intent of being

4 proactive and working with these issues quickly.

5            MR. CARPENTER:  I appreciate that.  I was

6 contacted afterwards for input anyway, so you're doing a

7 good job.

8            MR. DOUGHERTY:  Thank you.

9            MR. MURPHY:  Basically, this is the official time

10 for questions and comments.  So I'll open the floor up to

11 any other comments and recommendations and that sort of

12 thing.

13            BILL LITTLE:  I'll say a couple of words.  And

14 you're right to observe that there was -- I think Alice

15 Richardson attended the meeting in November and we

16 submitted comments, the EEC has submitted comments on the

17 PAD.  So things are moving along the way, I think, one would

18 expect them to.

19            I just had a couple of questions as to -- and

20 maybe I read right through this and missed it.  And maybe

21 you've said it abundantly clearly, but are we going to be

22 dealing with an IOP here.  I'm assuming that's the case.

23            MR. MURPHY:  Yes.

24            BILL LITTLE:  Okay, thank you.  I also wondered

25 if you'd had any interest registered by the Native American
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1 community.

2            MR. MURPHY:  Yes, we've already completed

3 contacting them.  One band of the Mohawk said they didn't

4 want to be involved.  That's the only one we've heard from.

5            MS. BAILEY:  Betty Lou Bailey.  It wasn't clear

6 to me from reading the PAD whether the people had been

7 dealing with the State Historic Preservation people because

8 I think there's a slight possibility that there may be a

9 place where there's been a history of Indian encampments

10 along the shoreline because that's the typical sort of thing

11 that you might logically encounter here.

12            MR. MURPHY:  Right.

13            MS. BAILEY:  And you're north of the Adirondacks. 

14 The Indians don't really use the Adirondacks a whole lot,

15 but you're along the river -- you know, that was their

16 highway, so to speak, in that era.  And there is a nice

17 level area that's a good campsite.  Their standards for good

18 campsites are much like ours.

19            MR. MURPHY:  Right.  It's a potentially good

20 study to have there.  There are no records of any kind of

21 cultural resources there.

22            MS. BAILEY:  The state has some and I've known of

23 some where they tend not to reveal the exact location.

24            MR. MURPHY:  Yes, they don't want to do that.

25            MS. BAILEY:  They will tell you within a quarter
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1 of a mile.  Okay.

2            MR. LITTLE:  Demetria is handing around something

3 that indicates that the State Historic Preservation Office

4 or officer, I think, has made a comment in the negative

5 about this.  So thank you for that.

6            MS. BAILEY:  Thank you.

7            MR. LITTLE:  The only other comment I wanted to

8 make at this point was we will have some more specific

9 comments about water quality studies, fisheries, as well as

10 wildlife.  I think it's important that you have recognized

11 that the Indiana Brown Bat is of concern.  The Department

12 and others are involved with sitting wind turbine farms in

13 the general area here and that is a matter of concern there. 

14 They have been -- it hasn't actually turned up to be

15 significant in every case, but they have been found in the

16 area.  So it's worth tracking.

17            MS. RICHARDSON:  My name is Alice Richardson. 

18 I'm with New York State DEC.  The issues that were outlined

19 in the slides earlier are areas the Department is going to

20 be interested in, especially, with the evaluation of the

21 bypass and the flows are adequate and fish protection and

22 downstream passage are also evaluated.

23            One of the other things, as the process goes on,

24 that we'll be interested in is reviewing the current stream

25 flow of level monitoring plan and making sure that we're
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1 able to track compliance at the plant with the instantaneous

2 run river and with the flow.  And I guess that's about it. 

3 Fisheries are warm-water fishery, pretty much.  I think you

4 probably hit that in the PAD.  One of the species will be of

5 concern in this area will be walleye, and small mouth bass

6 and we'll see what else the fisheries studies may bring up. 

7 We may have concerns with that as we see what kind of

8 species come out of the studies.

9            MR. CARPENTER:  Bruce Carpenter, again.  In other

10 projects through the last 10 to 15 years, we've recognized

11 that there are impacts that we can, in fact, not mitigate

12 for.  It's kind of a last phase and I bring it up now that

13 it appears that the company has some considerable amount of

14 landholdings here, possibly some sort of conservation

15 easements or something of that nature.  It might be a good

16 idea to think about.  Thank you.

17            MR. PATCH:  Steve Patch, U.S. Fish and Wildlife

18 Service.  I think everybody else has pretty much hit all the

19 issues.  We'll be looking closely at the fish passage and

20 protection.  There is definitely a need for a plunge pool

21 through the minimum bypass flow because any fish coming

22 through there lands on the rocks.  The current flows it

23 looks like there are a couple of restrictions that the fish

24 may have trouble getting through, so we'll have to look at

25 those.  And of course, the Indiana Bat is an endangered
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1 species.  Other than that, I think everybody else has pretty

2 well covered the issues.

3            MR. MURPHY:  Thanks.  Do we have any other

4 comments, questions or recommendations?

5            MR. GIBSON:  Jim Gibson with Devine Tarbell. 

6 With the multiple licensing going on the river, I just

7 basically had two questions for FERC, if possible.

8            Natural Dam is just a couple of months ahead of

9 this project and last week there were some NARs issued.  One

10 of the NARs is asking for geo referenced Exhibit G drawings

11 at this stage of the game, and we just had a question about

12 that with regard to if that was required now or if that was

13 required at the time of the application?

14            The other question is how is FERC viewing the

15 study request?  Will FERC be submitting study requests to

16 the Applicant or is that just up to the agencies to do that? 

17 Thank you.

18            MR. MURPHY:  What happens with the first stage is

19 that the recommendations are made, both by the Applicant and

20 everyone concerned in the review process -- agencies, NGOs,

21 et cetera.  And then, the Applicant will take those and

22 produce the proposed study plan using all the input that

23 comes in on these comments and such.  Okay. That's due this

24 date.  The proposed study plan comes to us.  But then, after

25 that we don't really act on it.  Do we?
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1            MR. KARTALIA:  We participate in all the study

2 plan development meetings.  But through that process, study

3 plans might be revised or expanded or certain studies

4 combined and the stakeholders and FERC determine what

5 information is needed for an evaluation in the EA.  And then

6 following that the Applicant has an opportunity to propose

7 their revised study plan to incorporate what they are

8 willing and able to do.  And then, FERC makes a study plan

9 determination following that.

10            MR. GIBSON:  I guess the question is that study

11 request date, that September 28 date, does FERC submit study

12 requests to the Applicant at that time?

13            MR. KARTALIA:  Yes.  Sometimes it's merely a

14 statement that we don't have additional study requests, but

15 we do submit comments.  Actually, you may have noticed that

16 on Natural Dam, we missed the deadline, our own deadline,

17 which is not the best thing.  But we did submit ours a

18 little bit after the deadline, but we submitted study

19 requests.  We will either submit a letter with specific

20 requests and additional information needs or we will submit

21 a letter saying that we don't have any additional needs.  In

22 either case, we will be participating in all the study plan

23 meetings, as the studies are developed to make sure for our

24 reasons that we get out of the study what we need to write

25 the EA.
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1            MR. GIBSON:  Thank you.  And then, getting back

2 to that first question then, just with regard to Exhibit G

3 drawings at this stage of the process, having geo

4 referenced Exhibit G.  It appears that there's an AIR that's

5 been presented to Natural Dam saying that that's required at

6 this point.

7            MR. MURPHY:  We're requiring that before

8 licensing and such.  But there may be a different policy

9 move in the works that requires that at that stage, an

10 exhibit for the conditional probation stage.  I don't know. 

11 I know we require it, but requiring it that early I'll have

12 to check around to see --

13            MR. GIBSON:  I thought it was at the application

14 stage.

15            MR. KARTALIA:  Was there a specific deadline? 

16 I'm not the engineer on that project, so I don't recall

17 exactly.

18            MR. GIBSON:  This is an AIR to the PAD.

19            MR. MURPHY:  AIR to the PAD.

20            MR. KARTALIA:  I mean, that may have been an

21 identified item of need.  It might have been flagged so it

22 gets addressed by the time the application comes in.  I

23 think that was probably Mike Spencer, who is the engineer on

24 Natural Dam.

25            MR. WATTS:  Michael Watts, FERC.  I think one of
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1 the ideas behind the ILP might have been the additional

2 information request after the license and application is

3 filed, so the earlier you can get the Exhibit Gs in, the

4 better.  So that's the drive behind that is to get those

5 issues squared away, check the Exhibit Gs earlier.

6            MR. GIBSON:  Then it's not required in the PAD

7 stage or the study plan stage.

8            MR. WATTS:  If it's asked for an AIR, I think

9 it's required, yes.  I think.

10            MR. MURPHY:  Just a little history of Exhibit G

11 with regard to the project boundary, which is essentially

12 Exhibit G.  We've had a lot of problems with the project

13 boundary not being correctly identified and there are some

14 big legal issues regarding that.  So I think they want to

15 try to get that as much as possible to see if it's the way

16 it should be so they don't have these issues later down the

17 line like in the application stage.

18            MR. KARTALIA:  Not having it early on is probably

19 not going to keep the process from moving forward, but we

20 like to flag it as soon as possible.  Because by the time

21 certain mitigation measures or enhancement measures are

22 proposed, it's real important to know what's feasible and

23 have a real good record of what the exact boundary is.  So

24 that's why it needs to get into the record the sooner the

25 better.
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1            MR. MURPHY:  Right.

2            MR. KARTALIA:  I don't know if Natural Dam had a

3 strict deadline of providing that.  I can't recall.  But I'm

4 sure the engineer flagged it as something that we'll need

5 ultimately and just wanted to provide the head ups that

6 that should be done as soon as possible.

7            MR. MURPHY:  Essentially, Exhibit G, the project

8 boundary, has to include everything that's involved in the

9 project -- the impoundment, all the project facilities and

10 all that kind of stuff.  So we want to make sure it's really

11 the way it should be, essentially.

12            Are there any other comments or recommendations? 

13 If not, this is not the last time.  This is the first

14 attempt or the first chance you have.  There are going to be

15 many times.  You will have many times to comment during this

16 study period and on and on, basically.  You hope to get to

17 potential stage as identified in the PAD.  They have the

18 conflict resolution period if you can't agree on studies. 

19 Anyway, we don't want to get into that because I don't think

20 it will go there.

21            If there are no other comments, questions or

22 recommendations, I'll officially close the scoping meeting.

23            Wait a minute, back up.

24            MR. DOUGHERTY:  Dan Dougherty with Stantec.  I

25 guess I would ask the representatives of the various
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1 resources agencies if you have any specific comments on the

2 proposed studies that we have to date.  They seem to be on

3 point or are you aware of any other additional studies you

4 might be requesting?

5            MR. LITTLE:  This is Bill Little with DEC.  We'll

6 probably still take advantage of the fact that there's an

7 open comment period for now.  We think that things are

8 generally on track.  This is a good opportunity for us to

9 give you at least that much of an acknowledgement.  Of

10 course, we've got to go back and look over what we said

11 before and see if that was enough and talk amongst ourselves

12 and probably get you a few additional comments.  But I don't

13 we see anything that's a great departure from what we would

14 expect at this point.

15            MR. MURPHY:  Okay.  We welcome those comments.

16            MR. DOUGHERTY:  This is Dan Dougherty with

17 Stantec, again.  This question relates to the cumulative

18 impact and what it might have on most studies on the river

19 basin.  I think we are aware of study requests that

20 originally came out on Natural Dam.  If you have a curiosity

21 as to whether or not you believe that our study requests

22 could be similar, and not just ours, but those of future

23 applicants along the river basin, and from the standpoint of

24 studying the river, how does one look at developing a study

25 plan and the cumulative impacts when you have a variety of
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1 different applicants, licensees on the river basin.  How do

2 we address that issue?

3            MR. CARPENTER:  Bruce Carpenter, United Rivers. 

4 The cumulative impact issue is always a difficult one to

5 define, and certainly, I think that that's one of the things

6 that in some of these meetings we may be able to put more of

7 a scope on it for you.  But we will, I would think, when you

8 asked if the studies at other sites would be the same as

9 yours, I think you can pretty much count on that for

10 consistency.  I mean the whole idea is to develop a basin-

11 wide plan and whether you do it one project at a time and

12 incorporate the next one as it comes up for relicensing. 

13 But the management goals all should be there.  And that's

14 speaking for NGO.  I'm not speaking for the agencies that

15 are unprepared to answer that at this point.

16            (Laughter.)

17            MR. PATCH:  Steve Patch, Fish and Wildlife

18 Service.  Your studies will be similar, but not necessarily

19 exactly the same.  There may be species like big sturgeon

20 that are not present in your project that may be present

21 elsewhere in the river.  You've got a different type of

22 bypass reach, different operational modes, so there could be

23 different studies but they'll be generally similar.  And I

24 know you're probably thinking about the Oswegatchie Project

25 that's coming up soon.  They have six developments, so we
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1 have to look at that a little bit differently than one

2 isolated development.  So no, they're not going to be

3 identical, but they're going to be the same types of

4 studies.

5            MR. MURPHY:  Thank you.

6

7            MR. MURPHY:  All right, this is the last chance. 

8 We're closed.

9            (Whereupon, at 7:50 p.m., the above-referenced

10 matter was concluded.)
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