
 
UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
Before Commissioners:  Joseph T. Kelliher, Chairman;   
                    Nora Mead Brownell, and Suedeen G. Kelly. 
 
New York Independent System Operator, Inc. and        Docket Nos. ER04-449-003 
New York Transmission Owners ER04-449-007 and                  

ER04-449-008  
                  

ORDER REJECTING REQUEST FOR CLARIFICATION 
 

(Issued May 18, 2006) 
 
1. On May 4, 2006, the New York Transmission Owners1 filed what it captioned as a 
request for clarification of a June 2, 2005 Commission order2 denying rehearing in this 
proceeding.3  The Commission views this request for clarification as a request for 
rehearing of the June 2, 2005 Order.  Because more than 30 days have passed since the 
June 2, 2005 Order was issued, we find that a request for rehearing does not lie and the 
New York Transmission Owners’ request for rehearing will be rejected. 
 
2. This proceeding deals with the New York Independent System Operator, Inc.’s 
(NY ISO) compliance with Order No. 2003.4  The August 6, 2004 Order conditionally 
accepted a joint filing from the New York Transmission Owners and the NY ISO to  
 
                                              

1 The New York Transmission Owners include:  Central Hudson Gas & Electric 
Corporation, Consolidated Edison Company of New York, Inc., LIPA, New York State 
Electric & Gas Corporation, Niagara Mohawk Power Corporation d/b/a National Grid, 
Orange and Rockland Utilities, Inc., and Rochester Gas and Electric Corporation. 

2 New York Independent System Operator, Inc., 108 FERC ¶ 61,159 (2004) 
(August 6, 2004 Order), order on reh'g, 111 FERC ¶ 61,347 (2005) (June 2, 2005 Order). 

3 Along with its request for clarification, the New York Transmission Owners also 
requested an extension of time to make a compliance filing previously due May 8, 2006.  
A 30 day extension of time was granted on May 5, 2006.   

4 Standardization of Generator Interconnection Agreements and Procedures, 
Order No. 2003, FERC Stats. & Regs. ¶ 31,146 (2003), order on reh'g, Order No. 2003-
A, FERC Stats & Regs. ¶ 31,160 (2004), order on reh'g, Order No. 2003-B, FERC Stats. 
& Regs. ¶ 31,171 (2004), order on reh'g, Order No. 2003-C, FERC Stats. & Regs.           
¶ 31,190 (2005). 
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modify their interconnection rules.  A variety of parties sought rehearing of the August 6, 
2004 Order, and the Commission denied rehearing.5  Eleven months later, on May 4, 
2006, New York Transmission Owners filed the pleading at issue here.   
 
3. Notwithstanding New York Transmission Owners styling of its pleading as a 
“request for clarification,” it is in fact a request for rehearing with respect to the 
substantive issues it raises.  Under section 313(a) of the Federal Power Act (FPA), a 
request for rehearing must be filed within 30 days after issuance of a final order in a 
proceeding.6  The Commission and the courts have firmly established that the 30-day 
time period is jurisdictional and cannot be waived.7  Thus, the Commission routinely 
dismisses requests for clarification that are essentially untimely requests for rehearing,8 
and we dismiss New York Transmission Owners’ request for clarification on this basis. 
 
The Commission orders: 
 
 The request for clarification filed by New York Transmission Owners is hereby 
rejected.   
 
By the Commission. 
 
( S E A L ) 
 
 
 

Magalie R. Salas, 
Secretary. 

 
 
 

                                              
5 The Commission granted clarification on several of the issues re-raised by New 

York Transmission Owners in its May 4, 2006 filing.  See June 2 Order at P 13-14. 
6 16 U.S.C. § 825l(a) (2000).   
7 See e.g., New England Power Pool, 89 FERC ¶ 61,022 at 61,076 & nn. 3-4 

(1999) (citing numerous cases). 
8 E.g., American Electric Power Service Corp., 95 FERC ¶ 61,130 at 61,411 

(2001); Mid-Continent Area Power Pool, 89 FERC ¶ 61,135 at 61,387 n.18 (1999). 


