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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
Before Commissioners:  Pat Wood, III, Chairman;   
          Nora Mead Brownell, Joseph T. Kelliher, 
          and Suedeen G. Kelly. 
 
 
 
Wellesley Rosewood Maynard Mills, L.P.           Project No. 5018-004 
 
 
 

ORDER ACCEPTING SURRENDER OF EXEMPTION 
 

(Issued July 13, 2004) 
 
1. On March 8, 2002, Wellesley Rosewood Maynard Mills, L.P. (Wellesley 
Rosewood or exemptee), filed an application to surrender its exemption for the 
Clock Tower Place Hydroelectric Project No. 5018, located on the Assabet River 
in Maynard, Massachusetts.  We are approving the surrender with the conditions 
described below.   
 
BACKGROUND 
 
2. On October 3, 1983, the Commission issued a 5-megawatt (MW) 
exemption for what was then called the Mill Pond Project,1 pursuant to sections 
405(d) and 408 of the Public Utility Regulatory Policies Act of 1978 (PURPA).2  
That law authorizes the issuance of an exemption from the licensing provisions of  

                                              
1 25 FERC ¶ 62,001 (1983).  The exemption was issued to Digital Equipment 

Corporation, which used the project to produce hydroelectric power for a 45-acre 
commercial office complex (originally called Maynard Mill, now called Clock Tower 
Place).  The office complex, of which the project is a part, was purchased by Franklin 
Lifecare Corporation in January 1995, and subsequently by Wellesley Rosewood in 
January 1998.  The transfer of an exemption from licensing does not require Commission 
approval. 

2 16 U.S.C. §§ 2705(d), 2708.  These provisions authorize the Commission to 
issue  an exemption for a small hydroelectric power project of 5 megawatts or less. 
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Part I of the Federal Power Act (FPA) for a project that will add generation to a 
dam built before April 20, 1977.  In fact, the project had once earlier been an 
operating hydroelectric project,3 and the original exemptee applied to restore the 
project to operation. 
 
3. The project includes a 170-foot-long, 9.5-foot-high granite-block dam (Ben 
Smith Dam); an 18.75-acre reservoir (Ben Smith Impoundment); a 1,600-foot-
long power canal and culvert leading from the reservoir to a gatehouse with two 
manually controlled gates; and, beyond the gatehouse, an 18.3-acre upper and 
lower mill-pond system (mill ponds).  When the project was operated for power 
production, the water passed from the ponds into an intake/trashrack structure and 
through a 49-foot-long, 7-foot-diameter steel penstock to a powerhouse containing 
a single 125-kilowatt (kW) turbine-generator.  After leaving the powerhouse, the 
water passes through twin 300-foot-long tailrace tunnels to rejoin the Assabet 
River about 5,400 feet downstream of Ben Smith Dam. 
 
4. PURPA section 405(d) requires a 5-MW exemptee to comply with 
mandatory terms and conditions submitted by the relevant state and federal fish 
and wildlife agencies.4  Standard Article 2 of the exemption reflects the section 
30(c) requirement.5  For the Mill Pond Project, the conditions filed by the U.S. 
Fish and Wildlife Service (FWS) included the requirement that the exemptee 
provide an instantaneous flow release at the project dam of the lesser of 39 cubic 
feet per second (cfs) or inflow to the project area, for the purpose of maintaining 
downstream aquatic habitat.   
 
5. The project has not been operated since 1998, which is the year Wellesley 
Rosewood acquired the hydroelectric project.  On March 8, 2002,Wellesley 
Rosewood filed to surrender the exemption, stating that it wished neither to 
generate power nor to sell the project and its exemption to anyone else. 
 

 
3 There is no record of the project ever having been previously licensed. 

4 PURPA section 405(d) cross-references section 30(c) of the FPA, 16 U.S.C. § 
823(a), which imposes the same requirement for an exempted project that uses only the 
hydroelectric potential of a certain type of man-made conduit. 

5 Exemptions are subject to standard conditions that are set forth in the 
Commission’s regulations.  The standard conditions for the Mill Pond Project No. 5018 
exemption were set forth at 18 C.F.R. § 4.106 (1983). 
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6. Initially, the exemptee requested simply to surrender the exemption without 
addressing possible adverse environmental effects of the surrender or actions 
necessary to prevent those effects.  Commission staff therefore asked for 
additional information about the exemptee’s plans for the project works and for 
river flow allocation as of the cessation of the Commission’s jurisdiction over the 
project. 
 
7. The exemptee responded with a draft flow management plan providing that 
when the Assabet River inflow to the Ben Smith Impoundment is 20 cfs or less, 
both gates on the power canal would be kept closed, such that all inflow would 
stay in the river channel.  When inflow is between 20 and 40 cfs, one gate would 
be closed and one gate would be open, such that some water would enter the 
power canal and flush the ponds.  When inflow is above 40 cfs, one gate would 
stay open and the other shut, but they would alternate these positions, so as both to 
remain in good working order.  At storm flows, both gates would remain open.   
 
8. The Commission issued public notice of the exemptee’s surrender 
application on April 10, 2002.  Acton Hydro, Inc. (Acton), owner of the 
downstream Assabet Hydroelectric Project No. 7148, filed a timely intervention in 
opposition to the proposed surrender, arguing that there is a need for the energy 
the Mill Pond Project can produce.6  The U.S. Department of the Interior filed a 
late intervention, which has been granted.7  Comments were filed by FWS, 
Massachusetts Historical Commission; U.S. Environmental Protection Agency 
(EPA); Massachusetts Department of Environmental Protection (Massachusetts 
DEP); Massachusetts Division of Fisheries and Wildlife (Massachusetts DFW); 
National Park Service; Organization for the Assabet River (OAR); and Robert M. 
Greenough of Assabet Sand and Gravel.   
 

 
6 Acton asserts that, in lieu of project surrender, the project and exemption should 

be transferred to it.  However, as noted, Wellesley Rosewood has stated that it does not 
wish to transfer the project or exemption to anyone else, and the Commission cannot 
compel a transfer.  Once the exemption surrender becomes effective, the site will be open 
to applications for license.  (Because an exemption applicant must hold all non-federal 
property rights necessary to operate and maintain the project for which it seeks 
exemption, 18 C.F.R. § 4.31(c)(2), so long as Wellesley Rosewood owns the project, only 
it could apply for a new exemption.) 

7 See Commission Secretary notice issued March 12, 2003, in this proceeding 
(unpublished). 
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9. All commenters oppose the exemptee’s proposed flow plan for failing to 
maintain a minimum of 39 cfs in the Abasset River. The draft plan focuses instead 
on the need for periodic flows of diverted water through the mill ponds to prevent 
stagnation and to maintain enough pond water for fire-fighting purposes.  
Massachusetts DFW asserts that the plan would impair high-quality habitat in the  
bypassed reach of the Abasset River, as well as wetlands associated with the Ben 
Smith impoundment.  The National Park Service, EPA, and OAR note that the 
Abasset River suffers from severe eutrophication, due primarily to wastewater 
sources of phosphorus and the numerous impoundments that reduce the river’s 
flow velocity.  They argue that instream flows of less than 39 cfs could further 
impair water quality.8   
 
10. The Commission staff’s Draft Environmental Assessment (EA) of the 
proposed surrender was issued on September 17, 2003.  The EA examined the 
exemptee’s proposal and a number of alternatives, including partial or complete 
dam removal,9 but ultimately recommended installation at the power canal gates of 
a fixed “threshold,” a weir to ensure that all inflow of 39 cfs or below would 
remain in the river channel, and that inflow above 39 cfs would mean a modest 
amount of water would spill into the canal and reach the ponds. 
 
 
 

 
8 National Park Service comment letter filed June 25, 2002, at 1; EPA comment 

letter filed May 22, 2002, at 1; OAR comment letter filed May 10, 2002, at 3.  

9 The EA notes that there are no anadromous fish in the project area, nor are 
proposed or listed endangered species an issue.  The EA finds that removing the dam 
would convert the area to a free-flowing riverine reach providing habitat that favors 
riverine species of fish over warmwater fish, thus changing the species composition of 
the impoundment from one currently dominated by pond fish to one dominated by river 
fish.  While removal could result in some improvement of dissolved oxygen levels in the 
Ben Smith Reservoir, it could reduce dissolved oxygen levels from what they now are 
downstream of the dam.  Furthermore, although dam breach or removal would reduce the 
eutrophication and resulting algal blooms and heavy plant grown found in slow-moving 
sections of the Assabet River behind the dam, it would isolate the mill ponds, possibly 
resulting in eutrophication there.  Finally, the EA concluded that the cost of dam removal 
is between $680,000 (to lower or breach) and $1.1 million (for complete removal), while 
the Canal Gate modification (at a cost of $19,000) will largely accomplish the desired 
environmental protections. 



Project No. 5018-004 
 

- 5 - 

DISCUSSION 
 
11. Comments on the Draft EA were filed by FWS, EPA, the National Park 
Service, Massachusetts DFW, Massachusetts DEP, OAR, Acton, and the Town of 
Maynard Conservation Commission (Maynard Commission).  These comments  
have been considered in the development of the Final EA, which is attached to and 
issued with this order.  Although a number of the commenters find little value in 
preserving the ponds and would prefer to see the dam and other project works 
removed for the benefit of riverine resources, all but Acton and Massachusetts 
DFW support the Draft EA’s recommendation for a permanent weir. 
 
12. The fixed-crest weir will be installed in place of the gate structures and at an 
elevation slightly higher than that of the crest of the Ben Smith Dam.  When the river 
flow does not overtop the weir crest, all flows will spill over the Ben Smith Dam.  This 
will ensure a minimum 39 cfs flow (or inflow) for the river, sufficient to protect the 
river’s water quality and habitat.  When river flows overtop the weir crest, seven percent 
of flows in excess of 39 cfs will enter the mill ponds, thereby helping to prevent their 
stagnation and provide water for fire suppression. 
 
13. We conclude that accepting the exemptee’s application to surrender the 
exemption, conditioned on the installation of the fixed-crest weir,10 gives adequate 
protection to the Assabet River resources and is in the public interest.  In addition, 
once the Commission’s jurisdiction has ceased, other regulatory authorities with 
jurisdiction over the project will become responsible for ensuring the safety of the 
project.  By letter filed January 21, 2003, the Massachusetts Department of 
Environmental Management informed the Commission that once the exemption 
surrender is effective, its Office of Dam Safety will assume regulatory jurisdiction 
of the Ben Smith Dam and associated appurtenances. 
 
 

                                              
10 In its policy statement on project decommissioning at relicensing, the 

Commission noted that it could not at that time require the licensee to install new 
facilities, such as fish ladders.  Project Decommissioning at Relicensing, FERC Stats. & 
Regs. ¶ 31,011 at 31,232 (December 14, 1994), 60 Fed. Reg. 339 (January 4, 1995).  By 
contrast, the policy statement noted, it is the licensee which requests an intra-term 
surrender, in order to be relieved of the obligations under the license, and the 
Commission can therefore place terms on the acceptance of the surrender application.  Id. 
at 31,230 n. 42.  We believe the same analysis as to surrenders applies to exemptions, 
which in any event have no term. 
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NATIONAL HISTORIC PRESERVATION ACT 
 
14. The Assabet Mill Area in which the project is located is eligible as an 
historic district for listing in the National Register of Historic Places.  The project 
structures are considered contributing elements to the historic district, and many of 
the project facilities are considered individual historic structures, as well.11       
 
 
15. Accepting surrender of the exemption would remove the project from 
federal jurisdiction, an action considered an adverse effect under 36 C.F.R. § 
800.5(2)(vii) of the Advisory Council’s regulations implementing section 106 of 
the National Historic Preservation Act (NHPA).  Accordingly, on June 9, 2004,  
the Commission staff executed a Memorandum of Agreement with the 
Massachusetts State Historic Preservation Officer (SHPO) directing the exemptee 
to consult with the SHPO and file for Commission approval a final Historic 
Properties Management Plan within nine months of an order accepting surrender 
of the exemption.   
 
The Commission orders: 
 
 (A) The application filed by Wellesley Rosewood Maynard Mills, L.P. on 
March 8, 2002, for surrender of the exemption from licensing for the Mill Pond 
Project No. 5018 is granted, subject to the conditions set forth below. 
 
 (B)  Implementation Plan.  Within 270 days from the date of issuance of 
this order, the exemptee shall file for Commission approval a plan for the 
installation of a fixed weir at the Mill Pond Project’s gatehouse.  
 
 The exemptee shall prepare the plan in consultation with the U.S. Fish and 
Wildlife Service (FWS), U.S. Environmental Protection Agency (EPA), 
Massachusetts Historical Commission, Massachusetts Division of Fish and 
Wildlife, the Maynard Conservation Commission, and the Organization for the 
Assabet River.  The plan shall include, but not be limited to:  (1) confirmation of 
the elevation, length and pitch of the Ben Smith Dam and the dimensions of the 
canal gatehouse; construction and design drawings of a fixed weir to be installed 
within the canal gatehouse, and all formulas and calculations used in that design  
 
 

                                              
11 See Final EA, Section J.9. 
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and any supporting evidence (i.e., professional survey reports); (2) provisions for a 
minimum aquatic base flow of 39 cfs to the bypass reach, or inflow, whichever is 
less; (3) provisions addressing the need for aquatic plant control and flood flow 
accommodation; and (4) a schedule for the plan’s implementation. 
 
 In addition, the exemptee shall include with the plan documentation of 
consultation with FWS, EPA, the Massachusetts Historical Commission, 
Massachusetts Division of Fish and Wildlife, Maynard Conservation Commission, 
and Organization for the Assabet River; copies of comments and 
recommendations on the completed plan after it has been prepared and provided to 
the agencies; and specific descriptions of how the consulted entities’ comments 
are accommodated by the plan.  The exemptee shall allow a minimum of 30 days 
for the agencies to comment and to make recommendations.  If the exemptee does 
not adopt a recommendation, the filing shall include the exemptee’s reasons, based 
on project-specific information. 
  
 The Commission reserves the right to require changes to the plan.  The plan 
shall not be implemented until the exemptee is notified that the plan is approved.  
Upon Commission approval, the exemptee shall implement the plan, including any 
changes required by the Commission. 
 
 (C)  Erosion and Sediment Control Plan for Installation of Fixed Weir.  
The exemptee shall, within 270 days from the date of this order, file for 
Commission for approval an erosion and sedimentation control plan based on 
actual-site geological, soil, and ground water conditions and on the final design for 
the fixed weir, including but not limited to:  (1) a description of the actual site 
conditions; (2) measures to control erosion, prevent slope instability, and minimize 
the quantity of sediment and potentially toxic substances released into the river or 
mill ponds during installation activities; (3) detailed description, functional design 
drawings, and specific topographic locations for all erosion and sediment control 
measures; (4) monitoring and maintenance programs during the fixed weir 
installation process, including an implementation schedule; and (5) provisions for 
periodic review and revision of the plan during the installation process. 
 
 The exemptee shall prepare the plan in consultation with the U.S. Fish and 
Wildlife Service, Massachusetts Division of Fish and Wildlife, Maynard Conservation 
Commission, and Organization for the Assabet River.  The exemptee shall include with 
the plan documentation of consultation, copies of comments end recommendations on the 
completed plan after it has been prepared and provided to the consulted entities, and 
specific descriptions of how the consulted entities' comments are accommodated by the 
plan. The exemptee shall allow a minimum of 30 days for the consulted entities to 
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comment and make recommendations before filing the plan with the Commission.  If the 
exemptee does not adopt a recommendation, the filing shall include the exemptee’s 
reasons, based on project-specific information. 
 
 The Commission reserves the right to make changes to the plan, implementation 
of which shall not be commenced until the exemptee is notified by the Commission that 
the plan is approved.  Upon Commission approval, the exemptee shall implement the 
plan, including any changes required by the Commission. 
 
 (D)  At least 60 days prior to the start of construction, the exemptee shall submit to 
the Commission’s New York Regional Engineer one copy, and to the Commission two 
copies(one of these shall be a courtesy copy to the Director, Division of Dam Safety and 
Inspections), of the final contract drawings and specifications for the fixed weir at the 
project gatehouse.  The Commission may require changes in the plans and specifications 
to assure a safe and adequate structure.  The exemptee may not begin construction until 
authorized by the Division of Dam Safety and Inspections New York Regional Engineer. 
 
 (E)  The exemptee shall implement the "Memorandum of Agreement Among the 
Federal Energy Regulatory Commission and the Massachusetts State Historic 
Preservation Officer for Managing Historic Properties that May be Affected by Wellesley 
Rosewood Maynard Mill’s Surrender of the License Exemption for the Mill Pond 
Hydroelectric Project in Middlesex County, Massachusetts (FERC No. 5018-004)," 
executed on June 9, 2004, including but not limited to the Historic Properties 
Management Plan for the project.  As stipulated in the Memorandum of Agreement, the 
exemptee shall within nine months of this order file the Historic Properties Management 
Plan for Commission approval.  The Commission reserves the authority to require 
changes to the Management Plan at any time until the surrender becomes effective.  If the 
Memorandum of Agreement is terminated prior to Commission approval of the 
Management Plan, the exemptee shall obtain approval from the Commission and the 
Massachusetts State Historic Preservation Officer before engaging in any ground-
disturbing activities or taking any other action that may affect any historic properties 
within the project's area of potential effect. 
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 (F)  Within 30 days of completion of the actions required by this order, the 
exemptee shall file documentation showing that the approved actions have been 
satisfactorily completed.  Surrender of the exemption shall become effective upon 
issuance of a Commission notice or order stating that the approved actions have been 
satisfactorily completed. 
 
By the Commission. 
 
( S E A L ) 
 
 
 
 

Linda Mitry, 
Acting Secretary. 

 
 
 
 
 
 



 We would execute a Memorandum of Agreement (MOA) with the Massachusetts 
State Historic Preservation Officer (SHPO) that would direct WRMM to consult with the 
SHPO, and file a final HPMP for Commission approval within 9 months of an order 
accepting a surrender of the exemption for this Project.25  With the execution of the 
MOA, and subsequent filing of a final HPMP, we find that the proposed alternative 
would not have a significant impact to cultural resources.      
 
  a. Surrender with Dam Removal, Lowering, or Breaching 
 
 The Ben Smith Dam is a historic property associated with the Mill Pond 
Hydroelectric Project and the removal or alteration of it would constitute an adverse 
effect, pursuant to Section 106.  Ground-disturbing activities associated with removal or 
lowering of the dam may also affect possible undisturbed buried historic archeological 
deposits, that may upon discovery, constitute historic properties.  Sediments washing out 
from removal or lowering the dam, could also affect other possible undisturbed buried 
archeological deposits along the river banks downstream from the dam.   
 
 In order to resolve adverse effects to the dam, in addition to possibly disturbing 
buried archeological deposits, we would direct WRMM to file a final HPMP for the 
Commission's approval after an order accepting a surrender of exemption was issued.  
The elements of the HPMP would be the same, as previously outlined, under this 
alternative, in addition to; 1) an archeological survey in areas at and near where ground 
disturbing activities would occur as a result of lowering or removal of the Ben Smith 
Dam, and 2) a plan to avoid, minimize, or mitigate potential adverse effects to 
archeological deposits--if discovered and determined to be historic properties.  The 
completion and filing of the final HPMP would essentially mitigate the adverse effects 
involving the removal or lowering of the Ben Smith Dam.  
 
 Under this alternative, we would also execute a MOA with the SHPO that would 
direct WRMM to consult with the SHPO and file a final HPMP for Commission 
approval. 
 
  b. Surrender with Modification of Canal Gatehouse 
 
 The Canal Gatehouse is also a historic property associated with the Mill Pond 
Hydroelectric Project, and modification to it would constitute a potential adverse effect.  
To resolve this potential adverse affect, we would require WRMM to file a HPMP–as 
discussed above for the proposed alternative--for the Commission's approval after an 
order accepting a surrender exemption was issued for this Project.   
 

                                                           
25   The Advisory Council was invited to participate in the MOA, however they did not respond.   
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 Under this alternative, we would also execute an MOA with the SHPO that would 
direct WRMM to consult with the SHPO and file a final HPMP for Commission 
approval. 
   
  c. Surrender with Sealed Canal and Manage Mill Ponds as Closed- 
   Water System 
   
 This alternative would most likely not affect existing cultural resources in the 
Project area.  Nevertheless, this alternative would still be part of a larger surrender of the 
exemption for this Project that would result in the execution of an MOA that would in 
turn direct WRMM in crafting, filing, and carrying out the provisions of an HPMP as 
discussed above.  Depending on the extent of physical work which would be performed 
in association with this alternative, certain aspects of the HPMP may need to be modified, 
accordingly. 
 
  d. Surrender with no Environmental Measures 
  

Historic properties have been identified within the Project’s APE.  As stated 
above, if the Commission were to approve an order accepting a surrender of the 
exemption for this Project, this would effectively remove the Project from federal control, 
which in turn, is considered an adverse effect under the Section 106 of the NHPA.  In 
order to resolve such an adverse effect, the Commission would require that WRMM craft 
a HPMP that would in turn, produce a permanent record of any historic properties 
associated with the Mill Pond Hydroelectric Project.  Making such a permanent record, 
would essentially mitigate the adverse effects to historic properties within the Project’s 
APE.  Under the alternative of surrendering the exemption with no PM&Es, an HPMP 
would not be done, and no permanent record would be produced for the Project.  This 
would in effect, cause an unresolved adverse effect situation on historic properties that 
exist within the Project’s APE.  Under Section 106, this would be an unacceptable 
alternative, since there would be no resolution to adverse effect on historic properties 
identified within the Project’s APE.  Section 106 requires that adverse effects to historic 
properties must be resolved in some fashion either by avoiding, reducing, or mitigating 
such effects.   
 

e.  No Action 
 
 Under the no-action alternative, historic properties associated with the Mill Pond 
Hydroelectric Project would continue to be protected and remain under federal 
jurisdiction and oversight through the existing license exemption order.  The existing 
day-to-day operations and maintenance procedures would not have an adverse effect to 
historic properties associated with the Project.   
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L.   DEVELOPMENTAL ANALYSIS 
 
 As part of our analysis, Staff has prepared a preliminary cost estimate for 
implementing each of the alternatives considered above.  We estimate the cost of 
Alternative a: Surrender with no Environmental Measures to be negligible.  Alternative 
b: Surrender with Dam Removal, Lowering, or Breaching would likely range from 
$680,000 to lower or breach the dam, to $1.1 million for complete removal of the dam.  
For Alternative c: Surrender with Modification of Canal Gatehouse, we estimate it would 
cost WRMM approximately $19,000 to replace the existing gate structures and install a 
fixed weir in there place and survey the Ben Smith Dam.  If WRMM needs to provide 
mechanical aeration to the Mill Ponds and secure a supplemental water supply to 
augment inflow to the Mill Ponds during dry periods, we estimate that the cost of 
implementing this alternative would increase to $115,000 (an additional $6,000 for 
aerations and $90,000 for well and pump).  For the implementation of Alternative d:  
Surrender with Sealed Canal and Manage Mill Ponds as Closed-Water System we 
estimate the cost to be approximately $110,000.  This would include the cost of 
constructing a dike across the power canal, securing an alternate water source for 
maintaining the Mill Ponds and providing mechanical aeration to the Mill Ponds for the 
protection of water quality.  Additionally, the development and implementation of an 
HPMP would add approximately $10,000 to each of the alternatives listed above and an 
additional $20,000, for archeological investigations, if the dam were to be removed.  To 
implement the no-action alternative (Alternative e), the project would need to be restored 
to operating status.  Not knowing specifically what would need to be done to return the 
project to operating status;26 we assume an expense of $50,000 to implement this 
alternative.  As previously discussed, with the no-action alternative, the HPMP would not 
be necessary. 
 
M.   CONCLUSION 
 
 Staff analyzed five alternatives related to WRMM’s application to surrender the 
project’s exemption from licensing.  Staff has determined that four of the alternative 
analyzed above, Alternatives a – c and e, would result in a “finding of no significant 
impact” and “would not be major federal actions significantly affecting the quality of the 
human environment”; and therefore, would not require the preparation of an 
Environmental Impact Statement (EIS).  Staff only identified Alternative d., as resulting 
in a “finding of significant impact”; which would require the preparation of an EIS as 
part of the NEPA process, if selected by the Commission. 
 

                                                           
26 The August 23, 2002, FERC operation report states the generating equipment has 
not operated since 1992, and the work required to make the project operational is not 
known. 
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 Additionally, we recognize that each of the alternatives above may not adequately 
address the necessary details associated with the approval of the surrender (not alternative 
e); therefore we suggest that the Applicant develop a plan (except in the case of 
Alternatives d and e) to implement alternatives a – c and to do so in consultation with 
federal, state and local agencies.  In the event the Commission selects Alternative e, we 
suggest that the Applicant file and implement a plan for Commission approval, detailing 
the necessary steps to be taken to restore the project to operating status. 
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Appendix A 
 

Flow Calculations and Formulas 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
      
 

  



 

0.5 feet of water flowing over the crest of Ben Smith Dam is equal to approximately 
168.3 cfs. 
 
 Flow over Ben Smith was estimated using the broad crested weir equation: 
 
Q  = C L H**1.5 
 
Q - flow in cubic feet per second (cfs) over the crest 
 
C - discharge coefficient, estimated to be 2.8 for the Ben Smith Dam  
 
L - crest length in feet, 170 feet for the Ben Smith Dam 
 
H - depth of water on the crest in feet 
 
Q = 2.8 * 170 * 0.5**1.5 
 
Q = 168.3 cfs 
 
 
 A flow of 39 cfs over Ben Smith Dam would have a depth of approximately 
0.2 feet over the dam's crest. 
 
 Using the broad crested weir equation solve for the depth of water that would 
cause 39 cfs to be released over Ben Smith Dam. 
 
 
39  = 2.8 * 170 * H**1.5 
 
H = 0.19 feet 
 
 Ben Smith Dam has a crest elevation of 177.0 feet.  The reservoir water surface 

elevation that would produce a flow of 39 cfs over the Ben Smith Dam is 
estimated to be 177.19 feet. 
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Appendix B 
 

Summary of Comments on the Mill Pond DEA 
and 

Our Response 

  



 

 The Massachusetts Division of Fisheries and Wildlife (MADWF) provided 
comments on the draft Environmental Assessment (DEA) by letter dated October 
6, 2003.  The following is our summary of their comments and our response: 

  
A.1)  Comment:  The Ben Smith Dam (BSD) and associated Mill Ponds were 

constructed to provide power to the manufacturing facilities located in the adjacent 
mills.  This service is no longer required; neither is the dam or associated project 
works.  Therefore, the dam should be removed and the Mill Ponds drained. 

 
 Response:  An analysis of the removal of the Ben Smith Dam and the associated 

project works including the Mill Ponds has been conducted in the DEA and this 
FEA. 

 
A.2)  Comment:  The DEA is inaccurate in its description of the loss of a warmwater 

fishery if the BSD were removed.  Rather the species composition of the 
impoundment will change from one dominated by “pond fish” to one dominated 
by “river fish”.  The MADFW further states that they believe that this change 
would be an environmental benefit since the Assabet River should be utilized by a 
community of river fishes rather than pond fishes. 

 
 Response:  We agree that the removal of the BSD would result in a change in 

species composition from one of “pond fish” to one more suitable to a riverine 
habitat or “river fish”.  Therefore, removal of the BSD would have a negative 
effect on the fishery resources currently residing within the Ben Smith Reservoir 
but would result in an increase of additional habitat for “river fish”.  Section K.3.a 
of the FEA has been modified to incorporate this comment. 

 
A.3)  Comment:  The MADFW states that our statement in the DEA that juvenile 

American eels can often navigate around instream barriers is completely 
unfounded.  The MADFW states that it is true, a small percentage of elvers do 
appear to be successful at passing significant barriers; most do not.  Additionally, 
barriers cause significant delays in the eel’s migration; therefore, this is not a 
satisfactory situation. 

 
 The MADFW also calls into question staff’s use of the Essex Dam on the 

Merrimack River as an example, stating that less than 5% of the total number of 
eel at the base of the dam are found above the dam.   

 
 Response:  Although, we may not have fully defended our analysis regarding eel 

migration, we respectfully disagree with  MADFW’s statement that our analysis 
was unfounded and have provided further supporting information in the FEA (See 
Section K.3.a of this FEA). 
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 To address the MADFW’s comment regarding staff’s use of the Essex dam as an 
example, staff was simply demonstrating that American eel do exhibit the 
behavior of scaling vertical or near vertical surfaces and utilizing terrestrial routes 
in the Merrimack River drainage as observed by USFWS personnel.  We in no 
way were attempting to compare passage success rates between the Ben Smith 
Dam and the Essex Dam.  Although both dams are of granite block construction, 
which likely improves the eel’s ability to scale their vertical surfaces as compared 
to dams with smooth concrete faces, the Essex dam is approximately 3 times the 
height of the Ben Smith Dam.  Further, and a potential reason for the low passage 
success at Essex Dam, the crest cap on the dam over hangs the vertical surface of 
the dam by about 2 inches.  Eel attempting to scale the vertical surface of the 
Essex dam end up upside down as the attempt to navigate around the 2 inch lip of 
the crest cap, often resulting in their plummeting back to the base of the dam.27  
The Ben Smith dam does not have crest cap which protrudes beyond the face of 
the dam.  These two factors combined, would indicated that passage success rate 
of American eel at the Ben Smith dam is likely greater then their passage success 
rate at the Essex Dam. 

 
A.4)  Comment:  The MADFW states that staff’s reliance on the fact that the Mill 

Ponds are needed for fire suppression is a “red herring” and that Commission 
staff’s own preferred alternative (fixed weir) will require the applicant to seek 
supplemental fire protection above and beyond the Mill Ponds and therefore, 
breaching the dam and subsequent draining of the Mill Ponds would not be any 
different. 

 
 Response:  We respectfully disagree with the MADWF comment.  Staff’s 

recommended alternative identified in the DEA that there may be a need to 
provide a source of water to supplement the Mill Ponds during dry periods to 
maintain the fire suppression capabilities by maintaining the necessary water level 
in the Mill Ponds.  We identified that this supplemental source may be provided 
with the installation of a well and pump.  We estimated that the installation of a 
well and pump with a capacity of approximately 800-gallon-per-minute (gpm) 
(1.78 cubic-feet-per-second) would cost $90,000.  However, we do not believe 
that this pump would be operated on a regular basis, but rather only during dry 
years.   

 
 Table 5 of the DEA indicates that with the implantation of the staff recommended 

alternative, the mean monthly flow to the Mill Ponds in August (the mean driest 

                                                           
27  Telephone conversation with Mr. Doug Smithwood of the USFWS, Central New 
England Fishery Resource Office, May 6, 2003.  
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month on record) would be about 1.6 cfs (718 gpm) or 3.2-acre-feet per day, 
which is equivalent to about 99-acre-feet per month.  Considering that staff has 
estimated the evaporative loss from the Mill Ponds to be 4.2 acre feet in August, 
the ponds would have a net benefit of approximately 94.8-acre-feet during that 
month.  Based on these calculations, we believe that during normal years, no 
additional water supplementation would be necessary.   

 
 MADFW states that breaching the Ben Smith Dam would have the same or similar 

results on the need for supplemental fire suppression as staff’s recommended 
alternative.  Again, we respectfully disagree.  With the removal or breaching of the 
Ben Smith Dam, no water would be diverted from the Assabet River into the Mill 
Ponds.  This would result in the ponds needing to be supplemented year round in 
order to maintain their fire suppression capabilities.   

 
 We estimate the cost of operating the well and pump (as described above) to be 

$24,000 annually.  Whereas the operational cost for staff’s alternative (identified 
in the DEA) may be as much as $8,000, (assuming that it was necessary to operate 
the well and pump everyday between June and September).  Additionally, we 
estimate that this operation would only occur during dry years. 

 
 Additionally, if the Mill Ponds were to be drained as indicated in the MADFW’s 

comment, the supplemental water supply would likely need to be designed to meet 
the potential 2,000 gpm demand of the existing sprinkler system pumps.  
Although, this alternative would not result in an annual operational expense, it 
would result in a greater initial expense with the installation of multiple wells and 
pumps.  We estimate the cost to be $250,000. 

 
 The Organization for the Assabet River (OAR) provided comments on the DEA by 

letter dated October 27, 2003. The following is our summary of their comments 
and our response: 

 
B.1 Comment:  The OAR states that our analysis in the DEA assumes that the 

applicant complies with the 39-cfs minimum flow requirement.  The OAR also 
states that this is not the case given that their staff has observed substantial leakage 
through the project’s gates in the canal gatehouse even when the gates are fully 
closed; consequently allowing the diversion of water from to the Ben Smith 
Reservoir into the Mill Ponds even when inflow is less than the required minimum 
flow of 39-cfs. 

 
 Response:  The no-action alternative reflects the current operating conditions as 

approved by the Commission in the Project’s exemption from licensing.  These 
conditions are the conditions that the Project would continue to be responsible for 
if the Commission were to deny the surrender application.  Any deviation from the 
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required operating regime should be reported to the Commission to initiate a 
compliance investigation.  If the Commission were to find that a deviation from 
the required operating regime had occurred or continued to occur, actions would 
likely be taken to correct the non-compliant activity.  Thereby, restoring the 
Project’s operations to those as approved by the Project’s exemption from 
licensing (defined as the existing environment). 

 
B.2  Comment:  The OAR comments that the DEA fails to recognize the increase and 

improvement in habitat for fish species that require flowing water for part of their 
life cycle, if the Ben Smith Dam were to be removed or breeched. 

 
 Response:  We agree with the OAR, the DEA does not specifically identify the 

habitat improvements or benefits of dam removal, lowering or breeching on flow 
dependant fish species.  Section K.3.a, of the FEA has been modified to address 
this issue. 

 
B.3  Comment:  The OAR made the statement that Rainbow trout and Tiger Muskie 

only occur when stocked and that the Mummichog is not present in the Assabet 
River or its tributaries. 

 
 Response:  Thank you for your comment.  The Mummichog has been removed 

from Table 4 in the FEA. 
 
B.4  Comment:  The OAR provided and requested that, additional water quality data 

be included in Table 3. 
 
 Response:  Thank you for your comment.  Table 3 of the FEA has been modified 

to include the provided data. 
 
 The U.S. Fish and Wildlife Service (USFWS) provided comments on the DEA by 

letter dated October 27, 2003.  The following is our summary of their comments 
and our response: 

 
C.1)  Comment:  The USFWS requested that we analyze an additional alternative, an 

alternative that would remove, lower or breach the Ben Smith Dam, seal the canal 
and manage the Mill Ponds as a closed water system. 

 
 Response:  For the reasons discussed in our response to comment A.4, we do not 

believe that an analysis of the requested alternative is necessary.  
 
C.2)  Comment:  The USFWS states that the actual length of the Ben Smith Dam is 

unknown and requests that the length be verified by staff and defined in the FEA. 
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 Response:  Thank you for your comment.  We have addressed this issue in 
Sections K.2.b the FEA. 

 
C.3   Comment:  The USFWS notes that Section J.2.d of the DEA indicates that the 

bypass reach only ever receives up to 39-cfs during all flow conditions and that 
this is not the case. 

 
 Response:  Section K.2.d of the FEA has been modified.  
 
C.4   Comment: The USFWS states that staff did not appropriately address the benefits 

of dam removal would have on resident fluvial fish species.  Because these species 
are currently habitat limited within the Assabet River system, dam removal would 
have significant benefits. 

 
 Response: Although dam removal would likely benefit fluvial fish species, 

removal of the Ben Smith dam would negatively affect the existing warm water 
fishery, currently existing within the Ben Smith Reservoir.  We have modified 
Section K.3.a of the FEA to address this comment. 

 
C.5   Comment: The USFWS states that they disagree with our analysis regarding the 

passage of juvenile American eel around the Ben Smith Dam. 
 
 Response: Please see our response to comment A.3.  
 
C.6   Comment: USFWS states that the Ben Smith Dam is located high in the 

Merrimack River watershed and that because of this; many of the eels attempting 
to ascend the dam would be the older yellow stage eel which have more difficulty 
ascending the dams. 

 
 Response: The USFWS is correct; the younger glass eel can ascend the surface of 

a dam more easily than the older yellow eel.  However, it is at the yellow eel life 
stage when eels will migrate around a barrier via terrestrial routes (Tesch 1977).  
Additionally, we respectfully disagree with the USFWS characterization of the 
Ben Smith Dam being located high within the Merrimack River watershed.  We 
would characterize the Ben Smith Dam as being relatively low in the watershed.  
The Ben Smith Dam is located approximately 50-miles upstream from the 
Merrimack River=s estuary and has an elevation of approximately 177 feet above 
sea level.  In contrast, the headwaters of the Merrimack River begin in the White 
Mountains of New Hampshire.  The Pemigewasset River a tributary to the 
Merrimack River, begins at Profile Lake in Franconia Notch.  Profile lake has an 
elevation of approximately 1,950 feet above sea level, and is about 170-miles 
upstream of the Merrimack River=s estuary. 
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C.7)  Comment: USFWS states that they believe upstream eel passage efficiency would 
be improved if the Ben Smith Dam were removed or if one or more eel ladders 
were installed at the dam if it were to remain in place. 

 
 Response: We agree, eel passage efficiency would be improved if the Ben Smith 

Dam were removed or if eel ladders were installed; however, for reasons stated 
above in our response to comments A.3 and C.7 and within the FEA,  it would 
result in only a slight enhancement to eel migration.   

 
C.8)   Comment:  The USFWS recommended changing the language in Section J.4.b to 

state “…unless an artificial aeration and pumping system is installed to maintain 
habitat and water quality in the mill ponds.” 

 
 Response:  Thank you for your comment.  We have modified the FEA to 

incorporate this recommendation. 
 
C.9)  Comment:  The USFWS recommended that staff also note the aesthetic benefit of 

reduced algal blooms in the river (and the associated noxious odors after the algal 
die-offs) if the dam were removed.  They also requested that staff modify the Dam 
Removal alternative to include operating the Mill Ponds as a closed-water system. 

 
 Response:  Thank you for your comment.  The response regarding algal blooms 

has been noted in Section K.6.a of the FEA.  In regards to the modification of the 
alternative, for the reasons discussed in our response to comment A.4, and 
mentioned again in comment C.1, we do not believe that an analysis of the 
requested alternative is necessary. 

 
C.10)  Comment: The USFWS states the second sentence of section K. Recommended 

Alternative in the DEA should be corrected to state A0.2 feet@ not A0.2 inches@. 
 
 Response: Thank you for your comment, the FEA includes this correction. 
 
C.11)  Comment: The USFWS states that it does not believe it is necessary for the 

applicant to evaluate the need to secure a supplemental water supply or provide 
mechanical aeration to the mill ponds if the project were to be surrendered as 
recommended by staff in the DEA. 

 
 Response: We respectfully disagree.  If the Commission were to approve the 

project=s surrendered as recommended by staff in the DEA, the water resources 
and the fire protection capabilities of the Mill Ponds may be negatively affected by 
that action.  Therefore, it is necessary for the applicant to determine if a 
supplemental water supply or mechanical aeration would be necessary to maintain 
the current fire suppression capability and the water quality in the mill ponds. 
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 Acton Hydro provided comments on the DEA by letter dated October 21, 2003. 

The following is our summary of their comments and our response: 
 
D.1)   Comment: On page 13 of the DEA, last sentence of the second paragraph, Acton 

recommends that the wording be changed to state that AOperation of the Project 
would not be economically beneficial to WRMM.@  Acton recommends this 
change because only WRMM has conducted an economic analysis of operating 
the project and believes that just because WRMM did not find the operating the 
project would be to their financial benefit, does not mean that others who are in 
the hydroelectric industry may. 

 
 Response: The FEA has been modified to incorporate WRMM=s comments as to 

why they desire a surrender of the Project’s exemption, as stated during the 
meeting on the DEA held in Maynard, Massachusetts on October 29, 2003. The 
modification can be found in Section B. Purpose and Need for Action. 

 
D.2)   Comment: Acton provided the following corrections to the DEA: 
 

• Page 40, Modify Canal Gatehouse B the modified weir elevation is 177.2 not 
177.5. 

• Page 45, First paragraph, second sentence B should be (0.2 feet higher) not inches. 
• Page 45, Third paragraph, first sentence B the word “affect” should be replaced 

with “effect”. 
 
 Response: Thank you for your comment.  Each of the corrections above have 

been incorporated in the FEA.  
 
 
D.4)   Comment:  Acton requests that an economic analysis be performed that compares 

the costs of surrendering the project to the cost of returning the project to 
operation.  

 
 Response:  In Section K. Recommended Alternative, for the DEA, we did provide 

our estimated cost for each of the alternatives analyzed, including the no-action 
alternative which would require the project to be returned to operating status.  This 
analysis can now be found in Section L. Developmental Analysis, of the FEA  

 
D.5)   Comment:   Acton argues that all local, renewable, sustainable, and economic 

power generation is significant. 
 
 Response:  We agree.  The Need for Power section has been modified. 
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D.6)   Comment:   It is improper to suggest that replacement power can be economically 

evaluated against incremental power purchased at the margin of the open market.  
It would be more correctly compared to the costs of avoided by not having to 
install more baseload capacity to replace its loss. 

 
 Response:  We agree; the lost generating capacity from decommissioning would 

be valued at the replacement cost.  The Need for Power has been revised. 
 
D.7)   Comment: Acton comments that certain aspects of staff=s recommended alterative 

(fixed weir) as identified in the DEA does not address certain issues i.e. flood 
flows and surface vegetation accumulation. 

 
 Response:  Thank you for your comment.  The FEA now identifies that there are 

special case scenarios, and conditions that may need to be taken into consideration 
during the development of a Plan for the implementation of the Commission’s 
required action if the surrender application is approved. 

D.8)   Comment: Acton raises concerns that the DEA does not adequately address the 
potential sediment transfer and re-deposition if the Ben Smith dam were to be 
removed or breeched. 

 
 Response: Thank you for your comment.  The FEA addresses this issue in Section 

K.2.a. 
 
D.9)   Comment: Acton states that the DEA mentions fixing the main intake=s wooden 

slide gate in the closed position in staff=s recommended alternative as identified in 
the DEA and that it allows operation of that gate for maintenance operations or for 
emergency situations.  Acton contends that the FEA should specifically define 
what an emergency situation is or maintenance operations are acceptable to ensure 
compliance with the recommendation. 

 
 Response:  In the event of the Commission=s approval of the surrender 

application, we are unable to define what circumstances operation of the main 
wooden gate would be allowed.  Such definition should be provided by the 
regulatory authority that will assume jurisdiction over the project, or in this case, 
the Massachusetts Department of Environmental Protection.   

 
D.10)  Comment: In Acton=s review of staffs environmental analysis within the DEA, 

they state that it appears that the No-Action alternative yields that a return to 
project operation provides the least impact at the least cost with the most benefit as 
compared to the other alternatives considered.   
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 Response: Staff agrees that the implementation of the No-Action alternative 
would result in the least environmental impact as compared to the other 
alternatives considered.  However, we are unable to support Acton=s claim that the 
No-Action alternative would be the least costly alternative.  Staff estimated that 
returning the project to operational status would cost $50,000.  However, because 
we do not know specifically what would need to be done to restore the project to 
operating status, the actual cost may vary widely from our estimate.   

 
 The Massachusetts Department of Environmental Protections provided comments 

on the DEA by letter dated October 31, 2003. The following is our summary of 
their comments and our response: 

 
E.1)   Comment: The MADEP supports the USFWS=s request that staff consider an 

additional alternative in the FEA which will examine removal, lowering, or 
breaching of the Ben Smith Dam in conjunction and managing the Mill Ponds as a 
closed water system. 

 
 Response: Thank you for your comment.  Please see our response to comment 

number C.1. 
 
E.2)   Comment: If the Commission were to issue an order approving the surrender 

application the MADEP requests that the FEA clarify the Commission=s 
jurisdiction following that issuance. 

 
 Response: Thank you for your comment.  Please see our response to comment 

number B.2. 
 
E.3)   Comment: MADEP requests that if the Commission were to approve the 

surrender application with conditions which may require the development of a 
plan for implementation of various conditions, that the following state and federal 
agencies be included in the list of agencies to be consulted with:  The US Army 
Corp of Engineers (ACE), and the Federal Emergency Management Agency 
(FEMA), MADFW, and the Department of Conservation and Recreation=s Office 
of Dam Safety.  

 
 Response: In the event that the Commission approves the surrender application 

and that approval requires the development of a plan, staff will recommend to the 
Commission that the agencies listed above be consulted with by the applicant 
during the development of that plan.   
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 The U.S. Environmental Protection Agency (EPA) provided comments on the DEA 

by letter dated October 29, 2003. The following is our summary of their comments 
and our response: 

 
G.1)   Comment: EPA states that a more complete analysis of fishery impacts/benefits 

associated with dam removal should be conducted in the FEA. 
 
 Response: Thank you for your comment.  Please see our response comment 

number C.5. 
 
G.2)  Comment: EPA recommends that a more complete analysis of an alternative 

which would manage the Mill Ponds as a closed system be evaluated in the FEA.  
They state that this analysis should identify alternatives for fire suppression, as 
well as maintaining small mill ponds with aeration systems. 

 
 Response: Thank you for your comment.  Please see our response to comment 

number C.1. 
  
 The Town of Maynard, Conservation Commission (MCC) provided comments on 

the DEA by letter dated October 29, 2003. The following is our summary of their 
comments and our response: 

 
G.3)  Comment: The MCC believes that the crest of the Afixed weir@ should be 

adjustable to allow for fine tuning of the diversion of flow into the Mill Ponds if 
field testing indicates that minor adjustments are necessary to ensure the 39 cfs 
minimum flow to the bypass reach. 

 
 Response: We respectfully disagree with MCC’s recommendation that the fixed 

weir be made adjustable.  Our analysis in the DEA indicates that the crest 
elevation of the fixed weir should be fixed to prevent future manipulations of all 
associated water levels and flows.  We believe that the necessary crest elevation of 
the fixed weir can be determined through mathematical calculations.  However, if 
the Commission were to approve the surrender application and conditioned the 
surrender on the installation of a fixed weir, as identified by staff in the DEA, the 
accuracy of the calculations needed to determine the crest elevation of the fixed 
weir will depend on a detailed survey of the Ben Smith Dam.  The survey should 
define the elevation and width of the dam, and determine if the dam=s crest is level 
or pitched across its length.  Additionally, leakage through the dam should be 
taken into consideration and calculated.  The calculations to determine the 
necessary crest elevation should take into account each of these factors to ensure 
accuracy and the protection of the minimum bypass flow. Once the fixed weir is 
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installed, the appropriate measurements should be made to ensure that the 
necessary flow is being provided to the bypass reach at all times.  If these 
measurements should indicated that a flow less than 39 cfs is being provided to the 
bypass reach and simultaneously a flow exists over the crest of the fixed weir, the 
weir should then be modified to address this issue.  Any modifications should be 
permanent in nature and should not be adjustable. 

 
G.4)   Comment:  The MCC recommends that the fixed weir be installed at the head of 

the canal to help prevent stagnation of the canal during low flows. 
 
 Response:  In the fixed weir alternative, the USFWS proposed and staff supported 

the construction of the fixed weir within the existing gatehouse.  As discussed in 
the DEA and this FEA, construction of the fixed weir at this location would likely 
reduce ground disturbing activities that would be associated with these 
construction activities.  However, in the event that the Commission approved the 
surrender application and required the construction of a fixed weir within the, it is 
likely that the Commission would require the development of a detailed plan for 
the implementation of their requirements.  That plan would typically be developed 
in consultation with local, federal and state agencies.  If for various reasons it is 
deemed appropriate to locate the fixed weir in a position other than the existing 
gatehouse, or make other similar modifications to the Commission’s decision, the 
plan should provide specific details, such as the location of the fixed weir, or the 
modifications and the reasoning for the modification.  Additionally, the Plan 
should address any measures to be taken to adequately the various resource areas 
that may be affected as a result of the plan’s implementation.   

 
G.5)  Comment:  The MCC feels that there is merit to providing a system in which the 

fixed weir could be breached (i.e. a valve) in the event of an emergency and states 
that this should only be allow if there is an approved plan which clearly defines an 
“emergency” and the protocol for and authorities involved in addressing said 
emergency. 

 
 Response:  We see the value in being able to provide an assured flow of water to 

the Mill Ponds in the event of an emergency (i.e. a fire in the Clock Tower Place 
mill complex).  However, the Commission cannot enforce any future conditions or 
requirements (such as a plan that would clearly define an emergency) after the 
surrender is complete, because, after the surrender, the Commission will not have 
any jurisdiction or authority to enforce such conditions.   

 
G.6)  Comment: MCC states that the Applicant should be allowed to address certain 

issues/concerns resulting from the Commission’s approval of the surrender 
application i.e. low dissolved Oxygen levels within the Mill Ponds and duckweed 
control. 
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 Response:  Thank you for your comment.  Please see our response to comment 

G.7. 
 
G.7)  Comment:  The MCC states that it is clear that with the implementation of staff’s 

recommended alternative as identified in the DEA that the applicant will need to 
secure a supplemental source of water to maintain the Mill Ponds at their current 
level.  The MCC further states that the Applicant should be required to secure the 
supplemental water supply before the Commission approves the surrender.  

  
 Response:  In the DEA staff identified the potential need to supplement the Mill 

Pond’s water supply during dry years and suggested one possible way to do this 
was with the installation of a well and pump.  However, other alternatives may be 
available or preferred and could be identified in any plan that may be required by 
the Commission for the implementation of the Commission requirements if 
necessary.  Additionally, a plan may identify other issues or concern and means 
for their resolution as deemed appropriate by the exemptee. 

 
G.8)  Comment:  The MCC states that if WRMM wants to allow the Mill Ponds to 

readjust to a smaller size they should be required to provide detailed information 
as to how this could be done in conformance with environmental protection laws, 
and provide plans for alternative fire protection resources, and management of the 
new land above water level. 

 
 Response:  Although we agree with the MCC on this issue, we note that WRMM 

or the Commission has not proposed to reduce the size of the Mill Ponds; 
therefore, we consider this issue to be moot.  
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Figure 1.  Mill Pond Project Location Map and Layout 
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Figure 2.  Mill Pond Project Facility Locations 
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