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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

NOTICE TO THE PUBLIC

PROCEDURES FOR HANDLING EXHIBITS

(Issued September 11, 2012)

1. At the first pre-hearing conference, the presiding judge must advise the parties that the copies of all exhibits that will be offered in evidence must be in loose-leaf form and not in a bound form.  Each party's exhibits will be numbered in seriatim from one up, paginated and three-hole punched.  All exhibits must have an alpha-numeric designation, indicating by no more than three (3) letters the sponsor and the sequential number of that party's exhibits.  All exhibits will be marked with a permanent and party-specific designation (e.g., "S-1" for Staff Exhibit #1).  Temporary exhibit numbers (referencing sponsoring witnesses' initials, etc.) will not be used.  Intervenors should not identify their exhibits with the letter "I" since the proceeding may involve multiple intervenors.  The pre-filed exhibits will conform to this numbering methodology.
2. The presiding judge must ensure that all exhibits are identified, and either admitted or rejected on the record before the hearing is closed.  Parties will provide copies of all pre-filed testimony as follows: one (1) copy to the Presiding Judge and one (1) copy to his or her law clerk.  Both copies will be individually tabbed on the right side and three-hole punched, and the number of each exhibit will be marked on its tab.  The pre-filed exhibits are to be submitted in three-ring binders which must be labeled on the cover and spine.  Both labels must identify which exhibit numbers are contained within the binder.  Please remember that two copies of every exhibit must also be provided to the Court Reporter at hearing.   

 

3. In order to ensure that every exhibit will be identified in the transcript index with a title for the exhibit, The Presiding Judge must make sure that the identification as it appears in the transcript contains an appropriate title for the document, either through the identification statement by sponsoring counsel or by the Judge's own identifying statement
.   
4. The court reporting company returns two copies of all exhibits after the record is closed.  The certification set of exhibits attached to the certification of record accompanying the initial decision must include all exhibits ruled on, regardless of whether the exhibit was received in evidence or excluded.  However, the exhibits attached to the certification should not include exhibits which were either not offered for admission or withdrawn by the sponsoring party.  Exhibits which were not offered, or which were withdrawn, should be listed in the certification of record, with either the explanatory term "not offered" or "withdrawn.”  

5. If the court reporting company indicates that a particular exhibit was "not admitted," or if the "date admitted" line on the Exhibit Stamp is blank, the Presiding Judge must check his/her records to determine if the exhibit was, in fact, ruled on.  If the answer is in the affirmative, the exhibit[s] must be returned to the court reporting company for appropriate marking.  
6. Whenever a discrepancy on an exhibit exists on the transcript, such as where an exhibit identified or ruled on at a particular hearing session is not listed on the Contents Page of the transcript, the Presiding Judge must issue a transcript correction.  

7. If an erratum to an exhibit is required, it must be filed as a new exhibit with a new exhibit number.  If it is absolutely necessary to substitute pages for an entire exhibit already marked and/or admitted during the hearing, the moving party must obtain the originally marked and/or admitted exhibit from the court reporter and replace it with the substitute exhibit.  This will require prior recording of the moving party’s intent to substitute the exhibit, the reason for the substitution, agreement by all parties for the substitution, and approval from the judges on the record.  Once the court reporter brings the exhibit to the hearing for substitution, the court reporter will give notice to the judges and the transaction of swapping the old exhibit with the revised version will be done on the record.
8. Under no circumstances will an exhibit be moved into evidence that is marked “privileged” or “CEII” without designating the exhibit as such on the record and obtaining approval from the judge.  Once an exhibit is identified on the record with as privileged or CEII, it must be approved by the judge and admitted or rejected as such.  Two copies of the exhibit must be tendered to the court reporter clearly marked “privileged.”  

8.
Every privileged exhibit admitted must also have a public redacted version admitted and must be clearly marked as public.  If the exhibit in its entirety is privileged and there is no way to provide a public redacted version, a sheet of paper indicating such must be admitted in place of a public version.  
.9.
If any public version of an exhibit is marked as privileged in whole or in part, every page of the exhibit that is so marked shall be stamped by the submitting party as “PRIVILEGED WAIVED.”
10.
Each exhibit filed in native format electronically must be provided individually on a separate CD.  The disc must be marked with the docket number and exhibit number and two copies of each disc containing the exhibit will be provided to the court reporter and the judge.  Under no circumstances can multiple exhibits be admitted on one disk.  
11.
 When the Presiding Judge rules on late-filed exhibits presented after the hearing is concluded,   the following procedures will be followed: The presiding judge will require at least four copies of such exhibits; (a) one copy will be retained for the Judge's working set of exhibits; (b) one copy for the law clerk; and (c) two copies for the court reporting company with a copy of the order identifying and admitting the late-filed exhibits for appropriate marking.  

 12.
 The parties shall not "reserve" numbers, but instead shall assign all numbers in consecutive sequence.






Curtis L. Wagner, Jr.







Chief Administrative Law Judge

� Compliance may be achieved through the use of pre-hearing procedures as established in the Manual for Complex Litigation, 4th Edition, and Federal Rules of Civil Procedure Rule 16, and Rule 26(a)(3); so long as a sufficient description and identification of the document is provided in the record. 





