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MR. McKITRICK: It looks like were going
to have ardativey smal group today, so maybe we
could gtart finding our seets, settling in.

Good morning. My nameis Ron McKitrick.
I'm with the Federd Energy Regulatory Commission,
and I'll be one of the folks helping to lead U.S.
through this proceeding today.

| think, Snce we have ardatively smdl
group here, maybe we can get to know each other a
little bit better, and rather than have a show of
hands of who's who and make some introductions, maybe
weéll just go around let, everyone introduce
themselves, maybe who you're representing, and if you
have a specific interest in the forum, why you might
be here. Again, my name is Ron McKitrick with staff
of the Regulatory Energy Commisson. I've been with
FERC in the licenang field for over 20 years.

MR. JOHNS: My nameis Ray Johnswith the
U.S. Forest Service, helping Ron co-facilitate. 1've
been with the Forest Service for about 24 years,
about 12 of that has been in the hydro program.

MS. JANOPAUL: Mona Janopaul with the
Forest Service. I've been in hydrolicenang snce
about 1987 or '88.

MR. McKITRICK: Thisisgoing to be on the



record today, so if you have an unusua name, or
difficult name, if you would like to spdl it S0 that
we get the correct spelling, | would appreciateit.

MS. JANOPAUL: Mona, M-O-N-A, Janopaul,
JA-N-O-P-A-U-L. Thanks.

MR. MOLM: My nameisJohn Malm. I'mwith
the law firm of Troutman Sanders. I've been involved
in hydrodectric matters, licensng compliance for
over 25 years.

MS. ABRAMS: I'm Karen Abrams, with the
Nationad Marine Fisheries Sarvice, Office of Habitet.

MS. SMITH: Gloria Smith, Department of
Interior, Solicitor's Office, Washington, D. C.

MR. DIAMOND: David Diamond, Department of
Interior, Office of Policy Andyss dsoin
Washington, D.C.

MS. LEPPERT: My nameis Patti Leppert.
I'm with the Federd Energy Regulatory Commission.

MR. AKRIDGE: Mike Akridge, A-K-R-1-D-G-E.
I'm with Southern Company in Birmingham, been
involved in hydrolicensang mattersfor 25 years.

MR. HANCOCK: Jm Hancock. I'ma
lawyer with Balch and Bingham, representing Southern
Company.

MR. LUCAS: Phil Lucas, CP&L.



MR. OAKLEY: Mark Oakley, Duke Power.

MR. SLIGH: David Sigh, American Rivers,
S-L-1-G-H, and | represent not only American Rivers
but am on the steering committee of the Hyrdopower
Reform Codlition.

MS. MILES: Ann Miles.

MR. BERG: Md Berg, B-E-R-G. I'mwith
the Bureau of Land Management in the Division of
Resources and Planning in Washington, D. C.

MR. YOUNG: Joe Young, with the Lake
Jordan Homeowners and Boatowners Association, and
Lake Jordan is on the Coosa River in Alabama, in case
you don't know.

MR. LAYMAN: I'm Steve Layman, Geosyntec
Conaultants herein Atlanta. I'm afisheries
biologig.

MR. MARTIN: I'm George Martin with
Georgia Power.

MR. CREW: I'm Jm Crew with Alabama
Power. We have anine-project relicensing effort
underway right now.

MS. WOODS: I'm Diana Woods with U.S. EPA
Region Four in Atlanta.

Ms. CIELINSKI: Sue Cidinski,

C-1-E-L-I-N-S-K-I. And I'm with Fish and Wildlife



Sarvicein Atlanta

MS. DAMIANI: Stefanie Damiani,
D-A-M-1-A-N-1, and I'm with the Fish and Wildlife
Servicein Washington, D. C.

MR. LEONARD: Paul Leonard with Entrix
Environmenta Conaulting herein Atlanta

MR. GARDNER: Jod Gardner with the Forest
Sarvice herein Atlanta

MR. ZIMMERMAN: Chuck Zimmerman.

MR. YATES: Randy Y ateswith FERC.

MR. McKITRICK: Thank you.

Before we get formdly started in this,
just acouple of things. | would ask if you're going
to speak, because the court reporter istaking
everything down, if you would retate your name
before you speak it would be very helpful. Y ou don't
have to spell it again but just restate your name.
We would appreciate that.

Another couple of quick things. A lot of
you are dedling with different types of projects,
ether coming up or ongoing. Some of them are ether
before adminidrative law judges, or in courts, or
that kind of thing. Welike to stay away from any
type of project-gpecific discusson, and just keep it

generd in nature. We just don't need to get into



that type of discussion.

The other thing as we go through today,
and in addition to that specificaly on your
comments, we would gppreciate it very much -- we need
to recognize what the problem is that you're dedling
with, but we don't want to get into a discussion
about those problems. What we're interested inin
this process is looking a solutions for any kind of
Issues that you may have.

So if you have an issue or problem, we
would expect to hear some sort of solution to that
that we could implement in some sort of regulation.
And asyou can hdp us do that, if there's specific
language that you can actudly recommend, elther
today or in your comments, that would be
extraordinarily helpful.

In addition, when you are speaking,
particularly if it's out here, we would request that
you raise your hand. We have Ray back here with some
microphones and weld like you to speak through the
mike so that we can hear and record it, and that
would be hdpful for us.

We are here today and were looking at
hydropower licenang regulations, in this public

forum to hear your input and comments and to pencil



changes tha you think would be hepful. Thisisa
co-sponsored forum by the Federal Agency Regulatory
Commission and three executive branch agencies from
the Department of Agriculture, Department of
Commerce, and the Department of the Interior. One of
the reasons that we're al here co-gponsoring this
meeting is the Federa Power Act. The Federa Power
Act itdf is a piece of legidation that gives us

the authority to issue -- FERC -- the authority to

issue licenses to nonfedera hydropower projects.

Within the Federa Power Act therés very
specific language that sets up areationship between
the three agencies that we just talked about,
Commerce, Interior, and Agriculture. They can set
very specific recommendations and have comments on
the licenaing process. We have been working together
as agroup for anumber of years now and, therefore,
CO-sponsoring this meeting today.

Just kind of aquick overview of the
chronology. Outsde there should have been asingle
handout that has alot of details, and well go over
that maybe towards the end of the day. But just
briefly, we sent out a notice, a commission notice,
about this potentia change in regulations and these

meetings. September 12th we set up the public



meetings, aswdl asthe tribal meetings.

We had our first meeting last week in
Milwaukee, and we got some very good input and it was
extremdy hdpful. Thisisthe second meeting thet
IS, of course, here in Atlanta, to be followed by one
in Washington D. C. Tha will be alittle bit
different format. Then well go to Bedford, New
Hampshire, and then followed by Sacramento,
Cdifornia, and Tacoma, Washington.

Unlessyou'rered interested in
regulations, we don't expect to see you at every one
of these, but it's certainly an opportunity, if you
want.

Probably one of the most important things
indl of this-- wdl, two things -- one, the
meeting today and hearing your comments, but the
comments deding with this notice are due by December
6th. We would gppreciate any type of early comments
that you could send to us. We are on an aggressve
schedule, as you will see, and the quicker that we
can digest this and understand where people are
coming from it would be helpful.

I remind you again, what were looking for
are olutions to your problems that we could put into

regulation. We are not looking for adminigtrative

10



changes, things that we can just do. We have done a
lot of that. And we are not looking for changesin
law. So keep this pencil changesin regulation. You
have some guidance of two groups, from the
Interagency Hydropower Committee as well as Nationa
Review Group, that started in giving people some
guidance of some changes, so0 that would be helpful to
make sure that you read through that. 1t will hep
put your comments in perspective.

We will then put dl of thistogether,
asuming that we will go ahead with the rulemaking
change, and by February of 2003 our intent is to have
anotice of proposed rulemaking, or NOPR, out.
Following meetings in March and April of 2003, there
will be regiond meetings. The southeest regiond
meeting will bein Charlotte, and that will actudly
be an opportunity to sit down with the NOPR and go
through that and hdlp fine tune some of the language
in thet, in the NOPR itsdlf.

Fallowing, then, in July the intent isfor
the Commission to look &t al the comments and have
thefind rulein place. But again were moving & a
fadt rate, and you can help us with this, and we see
these public meetings doing that, getting us sarted

and giving a heads-up about what people are thinking



That'sjust quickly an overview of our
agendatoday.

After were through with this, Paiti
Leppert will be giving uskind of an overview of why
were dl meeting heretoday. Then wéll have
presentations from the IHC, the Interagency
Hydropower Committee, with their proposa that wasin
the notice, followed by the Nationd Review Group,
that will give an overview of their proposd. Agan,
this should be taken as a guidance document. What
were looking for isinput of either improving what
you see there or new ideas and changes. What comes
out of this probably won't look typicdly like elther
one of these things, so were relying heavily on you.

Followed by those presentations well take
ashort break, review the number of speakers that we
have, and for those that would like to come up and
give ashort on-the-record presentation asfar asthe
types of problems you see and the types of solutions
that you may have, you'll have an opportunity to come
up here, give that presentation.

And my understanding is that won't take
very long. After that we will have more of a

discussion deding, as you look over here, with the



suggested topics, and any other additional

information that we get from the speskers. We would
like to focus the rest of the day, or aslong asit

may take, trying to see where your concerns are, have
an opportunity to speak to either one of the

proposals, or any new ideas that you may have, and
interact in amore informa fashion, dthough it will

be on the record and you'll have microphones.

Depending upon how the day goes, obvioudy
there will be lunch scheduled, there will be
afternoon breaks, and we can be here until 4:00
o'clock.

Patti.

MS. LEPPERT: Good morning. Thank you for
coming. | do appreciateit. | know we dl do here,
and I'm enjoying my stay in Atlanta. It'sniceto be
out of Washington D. C. for alittle bit.

Since 1997 there have been effortsto
improve the efficiency of the hydrodectric licenang
process through adminigtrative reforms. These
efforts are the Interagency Task Force, or the ITF,
which conssted of the Commission s&ff, the
departments of the Interior, Commerce, and
Agriculture, the Council on Environmental Qudity,

and the Environmenta Protection Agency.
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I would like to refer you to page 6 of the
notice. In footnote 15, that does refer to the
various reports that were issued by the I TF, and they
are on the Commission's web ste. The second wasthe
EPRI NRG reports, and that conssted of around-table
that produced, as | understand, a best practices
report. The third was the Hydroelectric Licenaing
Status Workshop in December 2001 that identified and
focused on long- pending license gpplications out of
the class of 1993. | understand that there were 51
of those that were targeted.

In November of this year, the Commisson
will be hosting another workshop, status workshop,
for those of you that are interested.

Another one, reform, is the Resource
Agency Adminidrative Reform thet, from what |
understand, is Smilar to the existing Forest Service
for an gppedls process. The Department of Commerce
and the Department of Interior have developed a
mandatory conditions review processthat allows for
public comment on Interior's and Commerce's section
18 fishway prescription.

Another reform effort was the regiond
workshops with the states and the Commission staff.

These workshops were held from March through June

14



2002, and it helped to focus on waysto integrate the
Commisson's licensng process with the sates Clean
Water Act and the Coastd Zone Management Act. This
in particular, the ideas that came out of the
regiona workshops with the states, are Smilar to
the IHC proposa and the NRG proposal.

MR. McKITRICK: I'll click it.

MS. LEPPERT: Thanks, Ron.

And it tiesin nicdy with what we did
here with these regiona state workshops. One of
these --

MR. McKITRICK: Did | go too far?

MS. LEPPERT: No.

MR. McKITRICK: Did | missone?

MS. LEPPERT: Yes.

MR. McKITRICK: Sorry.

MS. LEPPERT: Therewego. Were moving
adong, aren't we?

MR. McKITRICK: Yes.

MS. LEPPERT: I'll speed up.

MR. McKITRICK: No.

MS. LEPPERT: What did we hear? Aswe
look at the list, more complete license applications,
early identification of issues through public scoping

pursuant to the National Environmenta Policy Act,
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resolving study disputes, early establishment of
licensang schedule, and the notice of intent and
initid consultation package should be smultaneous.
Okay.

Now we go on to why are we here? Weve
found with these adminigtrative reformsthat it's a
beginning. Were on thisjourney, asweliketo cal
it, and werre looking for improvements to the current
regulations to reduce the time and cost of licenang
while continuing to provide for environmentd
protection, to fulfill sate and federd dtatutory
and Indian trust respongibilities, aswell asto
bring in the Nationd Energy Policy, which I'd like
to point out, one of those godls, as stated in the
Nationd Energy Palicy, isto makethelicenang
process more clear and efficient, while preserving
environmentd gods.

| would aso like to note that the
Commission, federal agencies, the hydropower
stakeholders, are engaged in many of these activities
to achieve thisgod.

Agan, I'd like to point your attention to
page 5 in the notice that does identify some of the
Commission gaff's ongoing efforts with the federd

agencies.
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Okay. The September 12th notice, as Ron
sated, we're looking for solutionsto these
problems, these challenges, in hydrodectric
licensing, and the September 12th notice provides
opportunities for discussons through the public and
tribal forums. The next forum, as Ron had mentioned,
will be the Commisson's-sponsored forum on November
7th in Washington, D. C. The other schedules, as Ron
had mentioned, are outlined in the notice on page 10,
for those of who you who are interested in any of
these. Written comments and recommendations on the
need for and structure of the new hydropower process,
as Ron had mentioned, is due September 6th. We
redly want your comments.

Today you will hear two different
proposas, and again these are just proposals. Were
looking for your comments. The notice that we issued
September 12th includes the Interagency Hydropower
Committee proposd, or the IHC, which is Attachment
A, and the National Review Group, or the NRG group,
which is Attachment B of the notice. The notice dso
contains nine specific questions and those questions
are on pages 7 and 8 of the notice.

The god for today's forum isto ligen to

your ideas about the licensing process, what works,



what doesn't work, what can be improved, what can
help usin this process to move these paces dong,
identify specific chalenges, as| liketo cal them,

not problems, but chalenges, in the current
regulations, discuss possble solutions to these
chdlenges, and then trandate the possible solutions
into concepts for notice of proposed rulemaking.

Agan, we need your comments. They will
be very, very beneficid to usin helping usto draft
this rulemaking.

Suggested discussion topics aretied to
these nine questions that the notice has identified
and put forth. Again, they'reon pages7 and 8. We
have aso put these discussion topics on the wall.

One, integrated licensing process, study
development, study dispute resolution, settlements,
time periods, coordinate Sate and federd agency,
tribal and FERC processes, and relationship to
existing licensng processes. These are not
exclusve. There are other topics, I'm sure, that
will come out of these public forums and triba
forums that we are very interested in listening to,
and thisjust gives usabaseling, if you will, of
certain topics that weve heard so far. But if there

are any othersthat are not on thislis, pleasse
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bring that to our atention and today will give usan
opportunity to hear other topics aswdll.

Again, the comments are due December 6th.
There will be other opportunitiesto participate in
various forums around the country, and there will be
other opportunities to comment, | believe even after
December 6th. There will be other technical
conferences aswell.

S0, to continue with the program, Ron.

MR. McKITRICK: Thank you, Patti.

Onething that I'd liketo mention is
folksthat are gtting up a thistable, thereis
fruit back here that's alittle rotten, so you can --
only kidding. These are agency representatives and
also representatives of the NRG. They're here not
particularly representing their agency, but they're
agency folks on the Interagency Hydropower Committee
and representing this here to help us through that.

To start that discussion, David.

MONA JANOPAUL.: Isthat why the FERC part
of the IHC isn't having arepresentative St up here
a the table with us?

MR. McKITRICK: I'm sorry? I'm sure
you're right.

MR. DIAMOND: Weél, good morning. My name

19



is David Diamond. I'm with the Department of

Interior, but I'm not here today to talk to you asa
representative of the Interior but as an interagency

group, the Interagency Hydropower Committee, that has
been working since July of 2001, and came up with the
proposd that's been included in this notice that

went out on September 12th, potentid ideas for this
rulemaking.

I'm going to firg give you alittle bit
of background about the Interagency Hydropower
Committee, then walk through what the objectives of
the group were when we began our work, then go
through in detail, and it is a detailed proposd,
some of the things that are included in the proposd,
and, findly, conclude with what benefits we hope to
achieve with anew process.

The Interagency Hydropower Committee, as |
mentioned, condsts of gaff from Federd Energy
Regulatory Commission and the departments of
Agriculture, Commerce and the Interior. We aso work
with EPA, the Council on Environmental Qudity, and
the Advisory Council on Historic Preservation.

The IHC effort grew out of early
interagency reform efforts, most noticegbly the

Interagency Task Force. That effort began in 1998,
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and included FACA, a charter, FACA Committee, with
forma procedures for public input, and ended up with
seven very useful reports on al aspects of the
current licensing process.

But the reforms that were included in
those reports were adminidrative in nature. Andin
July of 2001, senior managers from the four
departments, FERC, Agriculture, Interior and
Commerce, came together and formed a Principas
Group. They met and kind of set an agenda, and
tasked gtaff to think about moving beyond
adminidrative reform, how might we change the
process.

So the objectives from the beginning as
put forward by the principds, first of al, wereto
improve coordination anongst the federd actors, and,
ultimately, a proposal that's before the public now.
The way we're trying to improve that coordination was
Setting time frames for various actions, making sure
that the places where discretionary authority is
exercised are clear and coordinated.

Also charged in the beginning was
eliminate duplication in the process. Therewas a
lot of feding that things happened multiple times

and that there could be opportunities for economies

21



of scale. Tothat end, this proposd includes abig
change which would be moving the NEPA scoping the
Commisson does, prefiling of the gpplication, during
the period when the agencies do initid consultation.

Third, agoa was to reduce conflictsin
the process. Conflicts can continue throughout a
process and the idea was early consultation, early
identification of issues, and early resolution of
thoseissues. So that was where we began.

And ultimately the god of dl thiswasto
expedite the licensing, expedite the implementation
of the messures, and to reduce the overdl time and
cost of the licenang process, while ensuring
environmenta safeguards.

Y ou have in the blue book here a copy of
the notice, and on page 14 of the notice thereésa
detailed box and arrow diagram IHC proposdl. It'sin
dl of its complexity there. But onething to note
thereis that each step was thought out very
carefully. Each of those time periods on the arrows
in between was thought out carefully. And asl go
through the process here this morning, I'll try to
point out what the federd folks were thinking in
drawing that diagram the way that it's drawn.

There are four mgjors parts that I'm going

22



to go through. Firgt, the period from the advanced
notice through scoping and completion of afind
sudy plan. The mgor changesin thisearlier

portion of licenang include replacing the current
initid consultation package with an
goplicant-prepared pre-scoping document, and again
filing the prefiling consultation with the Commisson
staffers NEPA scoping. This period is contemplated
by the IHC to take about nine months.

The second is kind of a mechanism that's
contemplated in the proposd for study dispute
resolution. The 60 days plus 30 days there, the
period while those studies are conducted through the
preparation of the draft gpplication, and that would
take about 28 months.

And, findly, the post-find period, the
period in which we hope to achieve the greatest gains
in time, contemplated here for 20 months, and hope to
not have additiona requests, hope to be able to move
quickly once that application, with dl the good
preparation and coordination that has gone into its
preparation, that can move onceit getsfiled.

Okay. So gtarting off, we have abox out
there before the officid processbegins. That'sa

box zero, and that's just an advanced notice of
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license expiration, just to get everybody who might
be thinking about this project in the mindset that
hey, coming up theré's going to be alicense
expiration, the project's been operating along time,
time to start thinking about the process that's going
to be coming up.

Thefirg box, then, that beginsthe
process isthefiling of a pre-scoping document by
the gpplicant, and thisis different from the current
initid consultation package. 1t would include
information that the gpplicant has about the project
and its operations, arecord of any consultations
that may have taken place, asummary of known project
effects and issues that might be out there, and an
initia list of stakeholders that would likely be
involved as the proceeding moves forward.

Also important hereisthe officid
proceeding. The Commission would &t this point
initiate the licenang proceeding. And by initiating
thisforma proceeding early in the pregpplication
stage, we hope scoping would occur one time, and this
isan effort to reduce potentid duplication of
effort.

Scoping, we now have the Commission asan

actor prefina, and so the pre-scoping document filed



by the gpplicant, then the Commission would review,
there would be public comment on that, and the
Commission would Smultaneoudy issue their scoping
document based on the gpplicant's document and
mestings.

And, importantly, this process would lead
to the development of a study plan, what was going to
be done to prepare the gpplication.

And again thereis public comment
opportunity on that.

Now, we hope that in most casesthis early
phase, which iswhere most of the changesin the IHC
proposa occur, and bringing it in, dl of these
elements here, we hope to avoid study disputes over
dudies. But the thought was in cases where that
might happen, that can really be aroad block, so we
needed to have a mechanism to resolve those disputes
and will now present the mechanism that the IHC
proposed.

Firg of dl, what sort of disoute are we
talking about? The two eements that would trigger
thismechaniam isif arequestor of a study fet thet
a study was necessary for development of
recommendation, conditions, or license terms -- that

can be the Commission or an agency or Indian tribe --
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and/or whether a specific sudy methodology was
necessary to obtain that information, the dispute
would come before apand of three persons-- a
member of the requesting agency, acommisson
representative, and a neutra third party.

And the idea behind the pandl isto give
broad consideration to the issue, and then,
importantly, that panel would be provided with a set
of criteria

What sort of studies are gppropriate and
what sort may not be?

The criteria proposed by the IHC include
does the requested study provide a nexus between the
project operations and resource effects; does the
requested study cite management gods by the
requesting agency; what's the connection of the study
to the requesting agency's jurisdictiond roles and
respongbilities; is the sudy methodology proposed
accepted scientific methodology; and cost and
practicdity, and avoiding unnecessary costs would
aso beacriteria

The panel would issue aset of findings,
bascdly taking the request and the criteriaand
meatching them up. They would send that finding to

the Commisson gtaff, the Office of Energy Projects,
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who would consder the findings of the pand, make
the Commission's decision, and ultimatdy findize
the study plan and issue scoping document two.

Now, agan thisis amechanism tha we
would hope not to evoke in most cases, but wherever
there was an issue the advantage hereis that thisis
now, then, the end of it and we move on with the rest
of thelicense. So that was the thought on study
dispute resolution.

The next phase is the longest phasein
terms of time on the process, and that is to do those
studies, compare that application that's going to be
brought before the Commisson. We left time for two
full years of sudies there at the prefiling period.

| should mention -- | didn't mentionitin
the overview, but the totd time for the IHC proposa
that we've got beforeyou isfiveyears. That is
less than our current averages out there, and we were
trying to make sure that everything that needed to
get done would get done and stay within that
five-year time period. So that includes two seasons
for studies.

As the sudies are being conducted there's
kind of an interactive check to make sure that yes,

the information that we thought we were going to get
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Iscoming in, making sure that the methodology that
was sdlected isworking, etc. And then oncethe
information is available, the draft gpplication could
be prepared.

Now, the change here on the draft
goplication is that the form of that document would
be set up to mirror the form of the Commission's NEPA
document. Again, wetried to move ahead and save
time once that document goesinto the Commission.

S0 the big moment, then, is when the
goplication gets filed before the Commission,
currently that would cal for intervention, comments,
recommendations and conditions. The process then
contemplates two tracks to get to your final issuance
of alicense.

Thefird, Track A, you would have a draft
NEPA document, so maybe where you had an EA or EIS,
where you need to go down this path, we make sure
that any conditions that might be issued by federd
agency would be coordinated and ultimately issuance
of alicense. Track B would be in those cases where,
with dl the information dready prepared, the
environmental assessment comes out, and that's it,
thereis no draft required.

And, agan, thetotd time of Track A is

28



fiveyears Track B isalittleless.

Again, benefits that we think would be
useful from this proposal, completion of one NEPA
document that meets dl stakeholder needs, early
identification and involvement of stakeholders, early
identification and resolution of disputes, clear time
frames for dl participants to kegp things moving
forward.

One of the charges we had was try to do
thingsin pardld rather than in series, and to that
end, concurrent filing of agency conditions and
adequate information, we should be able to jump
outside the process and go to settlement.

So that in anutshell isthe IHC proposd,
and I'm looking forward to ideas, comments, dl sorts
of thoughtsin talking to you today. Thank you very
much.

MR. McKITRICK: Thank you, David.

Again, | gppreciate you al holding your
questions. WEelIl have an opportunity during a
discussion period to flesh out some ideas about this.
The folks on the IHC have worked very hard and are
very knowledgeable about the proposal and I'm sure
they will be happy to answer any kind of specific

questions for clarification, and well ook forward
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to that.

John Molm will give the overview for the
Nationa Review Group proposa.

MR. MOLM: I'm here as having been a
member of the NRG group and putting the NRG proposa
together. Firg off, I'd like to say that the IHC
proposa has merit. We have looked at it, and we
think there are more amilarities than differences
when you compare the IHC and NRG proposal.

The NRG proposdl looks alittle different
than the IHC proposdl. It probably is areflection
of the members of the NRG. The NRG was comprised of
NGOs, licensees, it had participation of
environmental government agencies, and FERC. But the
document came out looking differently because it had
different membership makeup.

Before proceeding to the specifics, | want
to say that, by and large, generdly the industry
position is that whatever proposa is adopted by
FERC, it should be an additiona proposd, it should
be a proposa that anyone could fed freeto use or
not use, it should be an optiond avenue for getting
your licensng to be completed.

I'd like to go through generdly the

principals of the NRG proposd. There are four key
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elements, four key reforms, if you will. Firg, it
encouraged, as opposed to mandated, it encouraged
early consultation by the licensee to identify issues
that you gathered, information, that a consultation
would be with not only agencies but known
stakeholders.

Second, the NRG proposa developed a
concept cdled -- | don't know what you would call
it, but it established a procedure for the agencies
to work together. Firg, the agenciesin FERC would
enter into a memorandum of understanding that would
be a generd document that would govern rationships
among the agenciesin the licensing proceedings,
and/or each separate licensee proceeding.

There would be a memorandum of agreement
that would be designed to address that specific
project.

The MOU, thét is, the first one, would
define which agency is generdly responsble for
assambling information, and which agency would be
respongble for substantive drafting of the part of
the NEPA document, which I'll get to later.

The third reform was to give the license
applicant greater certainty that if he undertook the

sudies that were set forth in the study plan, he
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could have greater assurance than he does today that
if he completed those studies with the methodologies
st forth in the study plan, that that would beit;

there would be no late requests or additiond studies

late in the process.

Forth, and thisisatwist and anew
feature, it would be that FERC and the cooperating
agencies would develop aNEPA document that was
informationd and andyticd. 1t would not set forth
dternatives, preferred aternatives of agencies or
the licensee. It would be gtrictly a document that
could be used by each of the agencies for them to
separately develop ther preferred alternative.

The NRG submitted its proposd for public
comment, and I'm just going to highlight a couple of
the responses received by NRG.

Fird, the NRG recognized that dthough
it's not expresdy stated in its proposd, thereésa
clear intent to have substantia opportunities for
al stakeholdersto participate in the project, in
the process. And that is a public involvement in the
process.

Secondly, they noted with some emphasis
that the licensee must have a very prominent role

throughout the licensing process. It couldn't just
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be a process devised by the cooperative agency and
FERC, but you had to have substantid input from the
licensee as you go aong.

Some of the specifics, thereis some
representation, but not much. Again, it was provided
in the document that the licensee is encouraged to
meet with FERC and resource agencies prior to filing
of the notice of intent, to identify issues, to
review exiding information, to develop prdiminary
study plans, to do alot of the homework up-front
before you file your notice of intent.

The NRG proposa stated that the licensee
should fileitsinitid consultation document no
later than five years before the expiration of the
license, no earlier than five and ahdf years before
the expiration of the document.

The NRG proposdl indicates that the
licensee, when it filed it's notice of intent, would
file certain exhibits that are traditiondly not
filed until the license gpplication isfiled, and
those would be exhibits A and B, and exhibits F and
G, and then modified exhibits H, D, and E, and would
kind of get out of the way those exhibits that we
routindy filein alicense gpplication. It was

thought that there was no reason that the licensee
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could not develop those exhibits early on and get
those presented to the public.

Also, theinitid consultation document
would reflect al consultations, issues that have
been identified, and the licensee's proposed study
plan, aswell as a draft scoping document.

From that point, you would have your MOU
and MOA being developed smultaneoudy. The MOA,
again that's a second document related specificaly
to the project, it would establish procedures for
cooperation, preparation of the NEPA document, to
speed resolution, and so on.

Each cooperating agency would be
responsble for collecting and compiling information
in its possesson that's relevant to the particular
project needing alicense, and it would be
respongble for drafting that part of the NEPA
document that iswithinitsjurisdiction. So Mona
would be drafting part of the NEPA document, Interior
would be drafting part of the NEPA document. Again,
FERC would maintain fina control over the document
thet is published by FERC.

The NEPA document would be, as | indicated
before, factud and andyticd. 1t would include the

project description, project dternatives, impacts,



and proposed dternatives and protection mitigation,
enhancement measures. It would allow each
cooperating agency to then issue its own record of
decision, so that Forest Service could use the NEPA
document that has been devel oped to propose its
preferred dternative, and it would dlow Interior

and Commerce to do the same thing. The thought was
that the NEPA document, if you could stay away from
the decison making, it would provide better
information and better andysisif we didn't get

caught up in fighting about the preferred

dternatives among the different agencies.

The agencies would be asked to be
cooperating agencies. They can declineto bea
cooperating agency, but it was the intent that
everybody would cooperate. Thereisa specific
provison in the NRG proposd that while a
cooperating agency was participating in developing
study plans and deveoping the NEPA document, they
would be exempt from the current commission ex parte
rules. The current ruleswould not dlow a
cooperating agency to participate as a cooperating
agency and then later intervene in the proceeding.

As contemplated by the NRG proposd, the

cooperating agencies could participate in the
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development of the study plan and development of the
NEPA document, and be exempt from ex parte
regulations.

A cooperating agency can terminae its
participation a any timeif it met certain
requirements.

The NRG proposal goes through certain
timing cons derations with respect to issuance of a
scoping document. It provides that the study plan
would be developed. First, you would have the
license gpplicant, as| mentioned earlier, develop a
preliminary study plan. FERC and the cooperating
agencies would develop an advisory opinion that would
ded with study topics, methodologies, the kind of
andyss it expected, and what impacts on target
resources should be addressed. This advisory opinion
would have coupled with it a dispute resolution
procedure, that if the agencies did not agree, then
there would be a dispute resolution process. The
licensee would have the opportunity to comment as we
went through this process of developing the study
plan. 1'm not going to go through the study
development.

Thefind thing I'd liketo indicate is

that it would not be until studies are completed and
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the licensee has drafted what is cdled a priminary
draft environmental document, which would be issued
three years before expiration, and if there is a need
for additiona studies they would be conducted. But
a the end of aone-year period after that, then the
gpplication would be filed, and the NRG proposal
would wait until that point until -- or agenciesto
submit their preliminary draft terms and conditions.
And once FERC issued its notice that it's ready for
environmenta condderation, then you would get find
terms and conditions and recommendations by the
agencies.

| think that adequately coversiit.

MR. McKITRICK: Thank you, John.

We're alittle ahead of schedule, but if
there are goecific points of clarification in what
was presented by either David or John in their dides
or presentations that you would like to do now, we
could probably do that.

An example of something thet | don't want
to get into now, that's more gppropriate in the
discussion, would be why doesn't the IHC include the
licensee in adispute resolution process? That'sa
discusson thet alot of people may be involved with.

But if thereisa gpedific thing that is just kind of
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apoint, that you didn't understand something in the
dide or the way it was presented, so that you could
understand it alittle bit better, come back later to
interact in amore productive discussion, that would
be good.

David, did you have --

Be sure to state your name for the record.

MR. SLIGH: David Sigh, American Rivers.
| just wanted to mention something that, John, you
sad in describing the NRG proposd in the very
beginning, that it is the industry position that
whatever FERC doesin thisrulemaking asfar as
regulations, it should be, | believe, in addition to
the existing systems. | was asked to make it clear
by some of the folks from my organizations who hed
been part of NRG that that was not thelr
undergtanding as part of NRG. And you didn't
indicate otherwise. | just wanted to make that
clear. That'sdl | have.

MR. McKITRICK: Thank you.

If there aren't any additiond
claification points, my understanding is that we
probably have room for speakers. If you have been
moved by this discussion so far, and would like to

come up to the microphone and give us your five
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minutes on this, there will be an opportunity at the
break to do that so that we know who would like to
spesk after the break. Asthat number grows and
grows, Ray Johnswill be facilitating that, and when
he says your five minutes are up, | would appreciate
you summarizing and stting down.

As we then go on with the discussions for
the rest of the day, or time that we want to take, if
you will dlow me or Ray the ability to focus y'dl
on what we're looking for, | would appreciate that.
I'm not trying to shut anybody off. Y ou could
certanly give your commentsto us. But wereredly
very interested in very specific types of things, so
weéll try to guide you dong that path as best we
can.

MR. MOLM: Ron, | have one question for
you. | just noticed you dipped in aword that's
very southern caled "y'dl." How long have you
lived in the south and where did that come from?

MR. McKITRICK: WEéll, actudly, John, |
lived in the south, went through high school,
college, then | was ripped up to Washington D. C. for
anumber of years, and delighted to be back in
Atlantafour dmogt four and ahdf years. So | may

havelos it in D. C., but it comes back.
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If wewill, why don't we take alittle
extra break so people could sign up, can discuss
things, and maybe get back around 10:30.

If anybody isleaving or anything, make
sure that you get any copies of information that you
don't have.

(Recess.)

MR. McKITRICK: If we can go ahead and get
seated. Right now we only have one individua sgned
up to give a short statement, presentation, David
Sigh from American Rivers.

Isthere anybody elsethat | need to put
onthelig? Or, if you fed free after David'S
presentation, just go ahead and let me know.

MR. SLIGH: Maybel can fire some of them
up to do so.

Agan, I'm David Sigh with American
Rivers. The NRG proposad, American Rivers and some
of our dliesin the hydropower Reform Codlition were
intricately involved in that process, and we think it
was agood process. We were very happy that it came
out with some things that we think moved towards a
better, more efficient system, one that hopefully can
head off some disputes down the road.

There are alot of subgtantive things

40



about the system, alot of issues that we fed that
till need addressing, and we prefer not to get into
those in detail here, because we don't think that's
the purpose and we don't think that the rulemaking
schedule can be kept if we get into those.

| will say that we bdieve that there have
been some proposals out there, some public
satements, that we think could be disruptive to this
rulemaking processin that they tried to widen the
scope, and we think that has to be resisted.

We're prepared to throw out al the things
we want on the table, but we don't want to muddy this
process, which seems to have some red promise.

As| gtated previoudy when John Malm
talked, it is the understanding of the members of our
groups who are part of the NRG that that process did
not intend to redlly say how many processes would end
up a the end of thiswhole rulemaking, whether it
would be one or two or three or more. So we, you
know, want to aways make that point, that what we
believe we signed on to didn't go that direction.

At the same time, we do advocate
amplification and frankly think that one processis
probably going to be the best thing for everybody. |

think that we believe that even the system we have
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now, with two processes, is causing confusion because
thereisredly not two processes. | think anybody
knows who isinvolved in cases, there are 100
different kind of processes on a spectrum al the way
between traditiond and dternative. And it's very
confusng sometimes. 1'll tdl you for certain that
some of the dternative so-called processesI'min
are much less dternative, much less collaboretive
than traditiona processes, and we think we would be
better not to muddy those waters.

We think there should be plenty of
flexibility to dlow more collaboration in the one
process that we end up with. That's one of our
fedings

Again, theissue of public participation
is not strongly dedt with in the NRG proposd, but
it does lead toward the conclusion that everybody
wantsthat. We think that maybe there are some ways
to promote that. I'll use this meeting here today as
an example of public participation. | told Joe back
therethat, | may be wrong, but | think he's probably
the only one here today who's not getting paid to be
here. Again, | could be corrected on that. But
everybody, including mysdlf, are people who work on

this stuff because, you know, we're expected to be
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there.

But there are hundreds of peoplethat |
work with and Ron works with and others of us across
this region right now working on FERC processes, and
the fact is mogt of them, | couldn't twist their arm
hard enough to get them here, because thisis
Atlanta, thisis aworkday, thisis one more thing
that regular citizens are not likely to show up for.

If we redly want an open process, we have
got to take that into account, both in going through
this regulatory process and in generd.

We bdlieve that the god of trying to get
study requests and study scope resolved early in the
processis absolutely necessary. We would, frankly,
say that while | believe the NRG and IHC proposas
address dispute resolution and waysto try to make
that happen, | don't believe they specificdly tak
about even requests from anybody but the agencies.
And, you know, we want to point out that the more of
those things we can get taken care of, it should not
matter what the credentids are of the person asking
for the sudy. You don't have to have specid
credentids to get into this process and you
shouldn't have to have specid credentidsto ask for

reasonable sound studies. And if we could resolve as



many of those requests early on as possble, whether
it was from NGOs or agencies or anybody dse, that's
what needs to happen.

| can tell you from personal experience
that of the casesthat I'm working on around the
southeast -- and I'm not going to get into any
specifics, Ron -- 1'd say right now the mgority of
those cases | expect to be pushing for additiona
information requests, and that is not something that
makes me happy. | don't think that's the way it
should go.

We think that the NRG proposa aso can
help with the transparency of the process, the
analyses. We, again, think that we're supposed to
come out of this process with andysis documents that
lay out the facts, and how we got there, and we think
the NRG proposal on that scoreisaredly good idea.

We have had some discussion, plenty of
discussion of course, about the idea of having
agencies be cooperating agencies, work on the NEPA
documents, and then how they would or could then
become parties to the process later if they fed they
need to. Frankly, | have looked very closdly at the
kind of guiddinesthat were set forth in the NRG as

to when that could happen, how it could happen. We



don't think it should happen willy-nilly, we don't
think it should happen lightly, but we think it
should be left open, especidly because agencies
often have mandates and their own public process
which could lead them to conclusions toward the end
that they didn't have early on.

S0, as| believe you can tell, just about
al my comments say we like the NRG process, we
believe the IHC proposd is pretty condstent and
complementary to it, and we think were on the right
track. | fed like | should say alot more sincel

have got a captive audience, but | don't think |

will.
Thank you.
MR. McKITRICK: Thank you, David.
Isthere anybody e se that would like to
make a statement?

MS. JANOPAUL: MonaJanopaul. I'dlike
to ak if David would entertain some clarification
questions of what he said?

MR. McKITRICK: Sure, Mona

Isthat dl right?

MS. JANOPAUL: Thefirg thing,

David, you mentioned that it's difficult for members

of the public to come to a particular town in the



whole southeast in the middle of the week, and |
wanted to point out upcoming opportunities and dso
ask you what your suggestions were.

Just for the record, the schedule that Ron
pointed to provides for stakeholder meetings,
gt-down, face-to-face working meetingsin D. C.
after the written comment period, and they can submit
written comments up until December 6th, and then
thereisthat working sesson.

But these are kind of unusua mestings.
These are pre-rulemaking meetings which are, | think,
atremendous opportunity for dl of us. But there's
ill even regiond workshops coming up fter the
notice comes out. The one for the east is going to
be in Charlotte sometimein March or April.

Are you going to be making any suggestions
like we should have evening meetings or weekend
meetings, or is there something else we can do to
facilitate input or exchange?

MR. SLIGH: | think that, first of dl,

I'm not ignoring the fact that there are anumber of
steps here, and not intending to beet up on this

process unduly. | think that by talking frankly to

some of us, both NGO, and companies, and others who

work around thisregion, werein big clots --
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Birmingham or western North Caroling, or different
places around the region at pretty regular periods --
and probably you would have gotten more input and you
would have gotten more attendance a something like
thisif it had been scheduled at an evening and
somewhere around when dl those folks are getting
together anyway.

Now, | know that it'salogistica
nightmare, period, but that would be the way that you
would get regular citizens there.

MS. JANOPAUL: All right. Wdll, |
encourage you to have folks put those in their
comments.

| dso wanted to point out for the record
today, in the attachment for the IHC proposd, at the
end of the proposa there's various agency
representative names, phone numbers, and e-malls. If
you decide you have a question and you want to direct
it to any of us, or a least I'll volunteer mysdlf --
| see David's name and number is down there -- please
fed freeto giveusacdl, or send usan e-mal.

Also, were going to have atight
turnaround. The comment deadline is December 6th.
Its dill very difficult to get mal in D. C., very

difficult. We usudly get it about two months after
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you send it. If you have comments that you want us

to consder when were going in to work on the NOPR
in early December, it would be grest if you would
e-mall that to usaswdl. | would redly gppreciate
that.

David, will you take another question?

MR. SLIGH: Sure.

MS. JANOPAUL: You sad something, that
you expect in many of the current proceedingsto be
submitting additiond information requests. Now, is
that after the gpplication comesin, is submitted to
FERC?

MR. SLIGH: | anticipate in a number of
cases dfter the gpplication isfiled, following
additiond information requests.

MS. JANOPAUL: Couldyousayina
hypothetica or generic asto how the NRG or IHC
proposal can avoid the Situation, or what's wrong
with it currently thet it tendsto lead to that? |
mean that's something were redly interested in
avoiding, isthat additiond information request
gtuation.

THEWITNESS: Yes. | would tdl you that
inat least a couple of cases there are specific

study requests that we made, and in some cases



agencies dso made, federal and sometimes State early
on, and frankly, those were either not addressed
graightforward --

MR. McKITRICK: David, if you don't mind,
| understand the position, but if thereis some
proposd that either the NRG or the IHC could avoid
that, as opposed to the problem, it would be hel pful.

MR. SLIGH: [I'll try not to discourse on
that. | think that, again, as| sad, the dispute
resolution early on would be useful, and | think both
proposas include something in that line.

| again would say just asacitizen and as
someone who routingly comments on study scope and dl
those issues, that wed like that to be triggered as
easly aspossble. And | know that, you know, there
are certain reasons, statutory reasons, that agencies
have different status than we do. We are not trying
to forget that or ignoreit. But, as| say,
sometimes early on citizens come up with study ideas
that the agencies haven't gotten to yet, and we just
want to make sure we get as many of them out of the
way as early as possible.

MS. GLORIA SMITH: You mentioned, David,
that there were anumber of important issues that

needed an IHC or the energy proposal addressed but



you were afraid of throwing off the rulemaking

schedule. If you wereto raise those, | can't speak

for FERC, but | don't know when FERC plans on doing
another rulemaking after this one, so if you do have
issuesthat are of concern, you know, within the

bounds, | would encourage you to go ahead and raise
those in your written comments.

MR. SLIGH: Wél, | think you can sy
beieve that we will put in anything we think is
within the bounds of this process.

What | wasredly getting a, frankly, was
we think that it's unusud and greet that some of the
parties have been together so far, and we want to
take advantage of that and push it through, and not
deral it a this point.

MR. McKITRICK: Thanks, David.

MR. SLIGH: Thank you.

MR. McKITRICK: There wasn't anybody
else? There's nobody dse that wants to make a
statement? Okay.

We're till ahead of schedule. We do have
an agenda, so | want to bring thisto the group here.
| mean there are severd options | think before us.
To mewhat kind of makes senseis not to wait until

lunch and come back after lunch and have public
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discussion, but to start that now. We're scheduled
for lunch a 12:45, so that gives us alittle bit of

time to enter into the discusson part of this, and

that would be my persona recommendation, and then
take a bresk for lunch at the scheduled time, and/or
see where we are at that point in time, seeif we

have got ancther five minutes or more to go, and then
ather break at lunch, come back after lunch and
continue the discusson.

Are there any other recommendations or
anything that somebody else would like to do, or a
better idea?

If not, I think we'd kind of like to
proceed, then, into the discussion part.

Agan, | would say that as we get into
this, wait until you get a microphone to spesk. Ken,
back there, will be looking for hands, and be able to
do that for you.

We had ashort list of some topics that
Dave brought up, talking about, you know, there
should only be one process, indication about public
participation, talking about study requests, dispute
resolution, and agencies cooperating, agencies as
corroborators, when and how.

Some of thosefit very nicdly into the
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suggested topics deding with integrated licensing
process, study development, study dispute settlement,
time periods, coordination of state and federd,

tribal, as well asthe rdationship of the existing
processes with other processes.

I would kind of like to get afeding for
what are the most important topics for the folks here
so that we could start there, and then move through
thisligt, and astime permits hopefully get through
it; but if not, at least well get what people are
redly interested in. Maybe just ashow of hands at
this point. Maybe going through thisligt, I'll let
you vote twice, once for -- not for the same topic,
but one hand, kind of see where folks are.

We had discussion about the idea of
integrated licensng process, and we have two
examples of that. Isthat redly hot on anybody's
agenda that they want to kind of get into a
discussion about?

The idea of study development, study
requests, isthat something that -- okay. We've got
acouple of hands for study requests.

Dispute resolution processis outlined in
the NRG or IHC. We have a couple there, three.

Settlements, how they may interact in this



process, time periods that were put forward, | would
assume primarily in the IHC aswell asthe NRG. Any
comments specificaly about those time lines, time
frames?

Coordination of the different state and
federa resource activities, FERC process, and,
findly, the rdationship of existing processes with
others. Okay.

| think well probably start with, my
generd count, with kind of the settlement idea. And
then it lookslikeit's pretty equa. Just start
there, maybe the study developments. | didn't see
anything for integrated licensing processes. Just
dart going through this.

So the concept of settlement, how they may
fit in with anew integrated process, was this
contemplated in either the IHC or NRG proposa?

Monais shaking her head. Maybejust give
avery short overview of the IHC, just to give you,
again, an ideaof how the contemplated settlement is
working to maybe stimulate some of the discusson,
David.

MR. DIAMOND: Wél, | mean the proposal
was focused on essentialy aformal process, and so

we hoped thet it wouldn't interfere or hinder in any



way pogitive negotiations towards the settlement. So
the question that was asked in the Federd Register
Notice was how can this process best promote
settlements, and we basically asked that question
because it was not foremost in our minds.

MS. JANOPAUL: MonaJanopaul. | agree
with David, it was not foremaost on our minds, but we
did think that settlement would be more likdly than
not if we removed uncertainty, we had less
outstanding study information requests, if we had
scoping and early identification of issues and
stakeholders so that there weren't things coming in
late, if the agencies were more coordinated so that
there was not any agency issues. So we thought
settlement might be more likely under this process
than perhaps the traditional process.

| don't think we were thinking about the
ALP that much. But we did want to make sure that
there was adequate time in this process for
settlements to develop, so we were definitely
interested in hearing back from States, tribes,
licensees and the public if they thought our proposa
would encourage settlements or make them more
difficult, and we were definitdy looking for a

reaction on this issue, because settlements are



something that we have al said we want to encourage
and participate in.

MR. McKITRICK: It ssemslike they're
certainly looking for input to help their process.

John, is there anything that NRG --

MR. MOLM: There was a considerable amount
of discusson about settlement in the NRG mestings.
| believe the consensus was that settlement needs to
be encouraged and the maximum amount of flexibility
ought to be given to the parties attempting to settle
on issues or mitigation or enhancement measures.
Many times people are able to settle without
undertaking prolonged and expensive studies based
upon what is known in the field, abiologica
question, for example, and we were able to arrive at
a settlement that isfair and cost effective and is
efficient, and, further, moves the licensing process
dong.

We don't think there should be a
requirement that al settlement be based upon paper
Sudies that should be undertaken when, in fact,
sometimes settlement can be reached without prolonged
studies.

MR. McKITRICK: Thank you. Wewill be

very interested in your ideas about settlementsin
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this process, how they may fit in.

Please tate your name and wait for the
mike.

MR. HANCOCK: Jm Hancock. | havea
question, | guess for David, but for any of the
pandigts. | think that everyone wants to encourage
the opportunity for settlement. The IHC commission
initiates licensing proceedings, and thisisin the
scoping or pre-scoping process, under FERC's
regulations. | wonder, if that takes place at that
point in time does that trigger ex parte and, if so,
doesthat have a chilling effect on the parties
ability to negotiate with each other with FERC in the
room or with the agencies? Just comments on that,

please.

MR. DIAMOND: David Diamond, Department of

Interior. The IHC processisaformd process. It's
not -- it doesn't require collaborative set-up like

the ALP. Settlement can, of course, occur in either,
whether you're either. The IHC processis conceived
as aformd on-the-record proceeding, not requiring
the collaborative protocols of the ALP, and therefore
it's somewhat similar to the traditiona process, in
which you might have -- settlements would be off to

the sde.
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MR. McKITRICK: Ann Miles.

MS. MILES: Ann Miles, FERC. | actudly
can't quite remember, | think the idea was thet the
proceeding could begin without necessarily triggering
ex parte, that it could be triggered at alater date.
| think that's something that, you know, you al need
to comment on, becauseif it isan officia
proceeding on the record then that definitely isan
Issue.

But other IHC folks, doesthat ring a bell
with you? | believe that was the discussion thet if
we could begin a proceeding so that everything ison
the record, but we do have the flexibility to have
ex partetriggered at alater date.

MR. McKITRICK: Mona, isthat the
ex parte --

MS. JANOPAUL.: Our ideaof garting a
proceeding was to have early identification of
stakeholders and issues, not necessarily aformal
intervention Stuation that would bring about
ex parte. We aso wanted to have FERC g&ff acting
earlier inthe process. So my recollection of the
discussons Ann mentioned -- and, again, we're open
tothis Thisisfor you to say to us what you

want -- but our ideawas to get FERC involved
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exlier, get away from thisissue of amailing list
or savice lig only after formd intervention, asa
wal to reach out to the states and tribes and get
them involved.

The tribes yesterday informed us that they
wanted to consult with FERC early in the process, so
this seemsto fit their point as wdll.

In some of the ALP processes, FERC staff
does becomeinvolved early. | don't know what
particularly triggersthat. But I've beenin ALPs
where FERC daff wasinvolved in the scoping
meetings, and just as aresource in the licenang
development and gpplication period. And | think we
envisoned something more like that. But we are wide
open. Thisisawork in progress. If you see
problems or if you have suggestions, we're wide open
on this

MR. McKITRICK: Thank you, Mona.

Agan, this ssems like something that we
areredly looking for your comments on either one of
these proposals or any ideas independent of this.
These are two ideas that we have. If you have got a
better idea of how to do this, giveit to us, be as
specific as you can, and encourage language that will

dlow usto implement that.
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David.

MR. SLIGH: David Sigh with American
Rivers. Asfar as settlement, we believe, or |
believe and | think the folks, the NGOs that | have
talked to believe, that the proposals that have been
put forward, | believe both NRG and IHC, would more
than likely promote settlements.

| take alittle bit different dant from
John, which probably doesn't surprise him or anybody
ese, but we certainly believe that getting agreement
on what studies are needed early on and getting those
informational documents, if you can get as much of
the facts out there before you start, | guess, trying
to cometo officid conclusons, we think that would
be very beneficia.

For us, we think the aternative process
should be al about getting a body of evidence, and
facts and knowledge that we can dl trust. And,
frankly, that's not dwaysthe way it iswith ALP,
because we have lingering disputes, lingering
concerns that have to wait until way further in the
process.

We, frankly, believe that there are some
minimum things, some minimum types of sudies that

probably have to go on in every relicendang. And as
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| say, I'm not sure to what extent well talk about
those kind of specificsin our written comments, but
we definitely don't see thisasaway to make -- to
making agreements without aredly full record. We
think it's obvious that under NEPA you've got to have
aredly full record and we want aredly full record
going into something that's going to effect resources
for 30 or 50 years. But anyway, we believe

sttlement woud be enhanced.

MR. McKITRICK: Anybody ese have any kind

of guidance of how to do this? | don't hear anybody
saying discourage settlements. We're just looking at
ways, if it's gppropriate, how to build that into a
regulatory framework, or doesit just happen?

MR. CLAY: Brad Clay with Alabama River
Alliance. I'm participating with TVA asthey look a
reservoir release improvement process, and it
certanly isin some ways an inferior process to the
relicensing process, but there are some good ideas
that come out of it.

TVA haslooked at various means of getting
public input, not just meetings but polling and
surveys. | work with alot of locd folkswho live
on rivers and streams who are concerned about

fisheries, safety, boating safety, and safe
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recregtiond use of the waters, who have a difficult

time engaging in the process and underganding the
process. And, as Dave mentioned, it's hard to get

them to mestings.

If you had it in adifferent place a a
different time, perhaps we would have more of them
here, perhaps we sill wouldn't have the kind of
representation from those groups that are needed.

So one suggestion isto look at reaching
out to them; ingtead of trying to get them to come to
these mestings, to develop some kind of survey and to
interview the volunteer people who areinvolved in
these process and try to understand the need,
chdlengesthat they have in engaging this process,
because there are alot of volunteerswho are
struggling to understand the process and it isalong
process and difficult to understand.

| don't know if that would identify
solutions, but at least | think you would have a
better idea of chalenges faced by the volunteers
that are engaged in the process, and are frustrated
and often come to me with their frugtrations, and |
don't know that | have come up with solutions. |
believe that licensees are genuindly trying to

involve these folks and to understand their concerns,
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but there are alot of meetings, it'salong
complicated process. And there may be aternative
means of securing input and feedback from the
volunteers who are engaged in relicensing that could
help to guide the rulemaking.

MR. McKITRICK: Brad, as| understand it,
asociated with this, you think reaching out to the
public in some form and bringing them into the
process would aid the settlement process because they
would be fully involved, deding with what were
thinking about as specific settlementsin this case?

And if that'sthe case, and it may very
well be, what wed be looking for is-- | think |
understand the problem, but we're focused on how do
we do that. Werelooking at changing the
regulations. So as you form ideas and your comments
or thoughts, if theré's things that we could put into
aregulatory view as opposed to a concept or a
problem, that would help everyone. | think that's
very good.

David kind of aluded to the dispute
resolution process may very wel ad inthe
settlement process. Why don't we just kind of go
from the settlements and back up one into the dispute

resolution, maybe quickly, very quick overview --
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well, we logt the NRG.

Let'ssee. Arethere any ideas about the
dispute resolutions or questions or how to change
that, make it better? Should there be one? Should
there not be one. | have two or three people that
are marked down asto that being their issue.

Jm.

MR. CREW: I'm Jm Crew, Alabama Power.
Sinceitisapretty wdl known fact that the most
reasonable, understandable, and just great people
involved in ardicenang are the licensees, | guess
I'd like to hear alittle bit of logic of why they're
not involved in the dispute resolution process.

MR. McKITRICK: Sure, and that was
specificdly inthe IHC proposd. Would anybody from
the IHC like to address that?

MS. SMITH: Gloria Smith. | don't think
that anybody views the licensee as not being part of
any dispute. The whole study request process begins
right from day one and the licensee and the agencies
and dl stakeholders are working together to agree on
astudy proposd. Soif that fals gpart and the
licensee and the agencies can't agree on a study

proposd, dl the way to eight, a that point the

dispute becomes between FERC and the resource agency.
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MR. McKITRICK: Just for clarification,
box eight is that big diagram in your handout there.

MS. SMITH: The board game.

S0 a that point the dispute is not
involved between the licensee or the gpplicant and
the agencies, it becomes for FERC to make a decision
on whether or not those study requests are
reasonable. And it may gppear that it's unfair to
not have a licensee as part of that pand, but that
certainly isn't the god, to sort of stack the deck
agang licensees.

The whole processis one that's supposed
to be open, giving the appearance of openness and
fairness, and that'swhy | adopted the study dispute
resolution criteria, and each pand will be limited
to looking at that criteriaonly.

The pand will be composed of aresearch
agency person, but not the person who's involved in
the licenang proceeding. And then the other
third-party individua could come from another
agency. We haven't even decided what that other
third-party person would be. And then someone from
FERC.

So it may gppear to be alittle bit

unfair, and we would love to have a did ogue with you



so we can explain. It's actualy supposed to be a
very uniform process in order to, one, resolve the
problem and, should we not resolve the problem, the
record will be replete for anybody to seek higher
relief.

Doesthat help at dl?

MR. McKITRICK: Jm, isthat --

MR. CREW: Yes, that helps.

MR. McKITRICK: Monahad maybe some
additiond informetion.

MONA JANOPAUL: Mona. | just wanted to
step back alittle bit. On the Interagency
Hydropower Committee we had the FERC and the agencies
with mandatory conditiond authority, and, you know,
we have got our direction somewhat from the
Interagency Task Force and the Federal Advisory
Committee there. We had remaining issues that were
not resolved through adminigration in form of
practice or policy, so we had some goals established
there. And the NRG had about the same goals. And
just like the ITF agreement, we would spesak for
oursalves but we could not spesk for others. So the
IHC proposd iswhat we came up with as agencies.
Itisgill awork in progress.

The largest difference that | see between
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the IHC proposal and the NRG proposd isthe NRG
proposal appears more conceptud, while oursis more
developed into specifics.
My persond opinion isthat the study
dispute resolution is fill the most conceptud part
of our proposa and is most open to your input. If
you have some changes or suggestions on that, we are
wide open on that. We're dill even reviewing our
own field comments on this part and we are wide open
on that.
But just to support what Gloriawas
saying, the idealis that a that stage the Commission
would have adopted what the licensee was proposing as
thefind study plan. And the agencies issues would
be with the Commisson in going forward with the
single NEPA document, where the question was whether
we had sufficient information to develop conditions
or not. And s0 yes, we were thinking of ourselves.
Now, thisis open to the states, to
tribes, to you, and thisis sill awork in progress,
just to support what Gloriasaid.
Please, any suggestions here? Thisis not
St in stone.
MR. McKITRICK: Thank you, Mona.

Diana



MS. WOODS: DianaWoods with EPA.

I'm just wondering as a point of
clarification, is there a separate dispute resolution
process for studies requested by agencies with
mandatory licensng authority versus any other
stakeholders, because in the case of studies
requested maybe by homeowners, by, you know, other
stakeholders who don't have licensing authority, I'm
just wondering, in that particular case, | would find
it sort of strange for the licensee to not be at the
table. I'm just wondering if you'd clarify that.

MS. SMITH: Gloria Smith. Becauseit was
only federal agencies gtting a the table and IHC,
we did contemplate only the statutory agencies being
engaged in this process. By no means does it mean
that that's going to be the ultimate end result.

That iswhat we envisoned & thetime. Youre
right, it's not clear, and | think we purposely left

it unclear. But the Satutory agencies are the ones
that would at this point avall themsalvesto that

process.

MR. DIAMOND: What we were looking towards

was one NEPA document, so the whole focus there was
getting information that would enable dl the

agencies that were making decisons to use one sngle
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NEPA document.

MR. McKITRICK: Mona.

MS. JANOPAUL: MonaJanopaul. | just
would suggest, just as we are not making any proposa
to do away with the traditiond licensing process, or
the dternative licenaing process, I'd like to point
out that FERC regulations do provide an opportunity
for dispute resolution prior to the gpplication being
filed, a decison made by Commission staff.

There are certainly many processes, the
opportunities for informa dispute resolution ether
through the FERC, ADR office, or any other dispute
resolution mechanism. So those are dl informa.
Thisis more adopted towards regulatory form than to
dedl with the Stuations that David and Gloria talked
about where there's uncertainty in issues concerning
aNEPA document after the gpplication isfiled.

Right now this proposal would not do away with any of
those current dispute resolution processes or
opportunities; unless you want to propose something.
Maybe you want those reformed as well.

Usudly | carry the FERC regs around with
me and read them at night, but | don't have the exact
citation for the current dispute resolution process

nor do | think there's anybody here from FERC ADR to
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speak, but please follow up on that.

Thank you.

MR. McKITRICK: Thank you, Mona.

George.

MR. MARTIN: George Martin, another
kinder, gentler licensee. If | heard correctly from
Mona, the dispute resolution would be after FERC had
accepted the study proposal that the licensee had put
forward.

And, Glorig, | bdieve you sad that the
representing agency representative would not be the
agency representative that was intimatdy familiar
with the proceeding and that study plan.

| think it's reasonable that the licensee
would be dlowed to have a representative of ther
company, beit a the table, who's not intimately
familiar with the resource study dispute as well,
just for the gppearance of openness and fair
participation. | think it's critica for the
licensee to have atrangparent view of the dispute
resolution rather than &fter the fact "Well, what
went on at that meeting that we were not alowed to
be a part of it?"

MS. SMITH: | guess| don't think anybody

envisoned that those federd entities would go off

69



into a private room with the door shut. | would
certanly envison the licensee could actudly be
dtting there. We didn't talk about it.

Again, the point of this disoute
resolution process is sort of the resource agencies
have the burden of proof to show that the study that
they're requesting furthers their resource management
gods and objectives, to show that there has been a
project impact. And there are certain resources
under that agency's stewardship that they need to
protect and they need to sort of fill in the whole
circle, and it's their burden to do that.

So then | guess the concern was it would
just become yeah, taking the argument that had been
occurring, you know, in the diagram here, to FERC.
Agan, the envidon isthat it would be between the
resource agency to show to FERC that they had
actualy met their resource management goas and
objectives and shown dl that.

| just have to say one quick thing about
the sudy dispute resolution. It is definitey
rasing alot of concern, and thisisdl to be
focused on alot, | think, when we sat down toiron
out this whole process, that we were hoping that this

thing would never even be triggered. The whole god
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Isto have this process front-loaded enough and, you
know, building trust, having arapport here, that we
don't actually get to that point.

MR. MARTIN: | fully appreciate that
Spirit, that the issues would not lead to a Stuation
of dispute that needed to be resolved. Much like it
is the charge of the resource agencies to assure that
the resource studies support their comprehensive
resource management goas and objectives, it is
somewhat, if not more than somewhét, the
respongibility of the licensee to assure that there's
adirect nexus between the project operations and the
resources that are studied that will meet the
resource goals and objectives of the resource agency.

So | gppreciate what you're saying asa
first gtep, thet at least the licensee would bein
the room, which is not off in some secret hidden
place in the bowd s of the federd agencies. That's
thefirg gep. | think it'sin the spirit of
front-loading and resolving issues and never getting
to the dispute arena that the licensee isinvolved
throughout.

MR. McKITRICK: Mark.

MR. OAKLEY: Mark Oakley, Duke Power.

Somewhat in the same vein of what weve been taking
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about, | think that redly | wanted to underscore as
avery postive observation, probably the most
tangible and significant improvement or postive
aspect of elther proposal that | saw were the study
criteria. | think that Duke commented back in 2000
that sudy criteria were needed, and that not only
serves the dispute resolution process but having them
in place certainly put that tool up front and in
advance to help applicants and requestors, you know,
look at that and gpply it to their own deliberations.

That being said, you know, | do share,
frankly, some of the other licensee concernsthat the
dispute resolution be donein away that isan
equitable representation of the record. If thereis
apand that does not involve the licensee asa
direct participant, then in some way to bring that
discusson back to the licensee and have a chance to
review that portion of the record that was
established during that pand's discussion, or
something like that.

It does appear to be alittle bit of lack
of closure, or maybe it'sin the explanation, but it
does need alittlework. And | appreciate Monas
comment that thisis ill open for discussion.

MR. McKITRICK: Thank you.

72



David.

MR. DIAMOND: Very much appreciate these
comments. We do have work to do on these.

| just have aquestion. The IHC and NRG
dispute resolution procedures are somewhat Smilar
and the pand that the NRG contemplated, | think aso
was. Could someone from the NRG talk about the
discusson that you had about how this panel might
work, and | guess I'm thinking that the licensee
would have input to any pand and put information
before that panel and, of course, be part of the
decison. But | think there was some discussion
about what the compostion of the pand should
actudly be.

MR. McKITRICK: Good point. We haven't
had a chanceto hear the NRG position on this, and
John was out just for afew moments.

The focus of the discussion has been as
you read through the IHC proposal dealing with
dispute resolution, there doesn't seem to be amark
in there for the licensee in this formd pand
process. Did the NRG contemplate anything along
those lines?

MR. MOLM: There were severd instances

when licensee participation was discussed. | think
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by the fact that the NRG in its attachment to FERC,
responding to commentsit recelved when it
distributed the NRG proposd, one of them was the
licensee role and respongibility. Any process for
relicenang must provide an gppropriate role for the
current licensee. Asthe party responsible for
funding and executing the required studies and
implementing any license conditions, the licensees
mugt be intermittently involved in dl phases of the
proceeding.

That's as gpecific asNRG got inits-- it
didn't go and say well, they have to St therein the
dispute resolution process or they have to St there
in the advisory opinion. But certainly it was
discussed, | think in every subgtantive topic, that
we need to have licensee participation, or this
proposa would not be sdllable to the licensees out
there.

So | think there was an extra effort to
make sure that the licensees received comfort and, by
the same token, that power received comfort that they
would have adequate opportunities to participate.

MR. McKITRICK: It seemslike everybody is
in agreement that dispute resolution may be avery

important part of thisintegrated process. | think



we are, both the NRG aswell asIHC, areredly
looking for some help. Here's achanceto review
these and come up with better ideasin this type of
forum. So the charge would be if you think the
dispute resolution process isimportant, how it

should be redesigned, where should it take place, and
how should it be specificaly implemented within
regulations.

Obvioudy, if you've got the answer right
on the tip of your tongue well wait for it; but if
not, please include that in your comments. 1t seems
that, as Gloriaindicated, it was certainly one of
the topicsin the Milwaukee discussion, and | don't
See any reason why it probably won't be in others.
So you dl get together and come up with some good
ideas.

Dave.

MR. SLIGH: | don't have agood ideato
solveit, but | want to give you a hypotheticd to
keep in mind when you're trying to solve it. One of
the thingsisthat we focus alot on the federd
agencies and their conditions. | think alot about
the state agencies and their conditions, and one of
the things | keep pointing out isthet early in the

process, firg of dl, | don't dways have the state
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401 people there, unfortunately, even when | try to
drag them to the room.

But, second, they don't dways agree with
me as to what they're going to need down theroad in
their processright off the bat. That'sfine. They
certanly have the right to make their own judgment.
But there will be a public process at the end in the
date that we will be involved with, and | can tell
you that there may be times when | will be arguing
that the Sate should have required something thet it
didn't require.

So | would just say that early in the
processif you can hear those assertions from the
NGOs, it would be better for the whole process. |
don't intend to hold those until 401 starts, and then
throw awrench in the whole process, and | don't
necessarily want to be -- | don't know how this
dispute resolution should be structured. | don't
know that | would even want to be at the table
necessarily. But you have got to keep in mind that
there may be issuesthat haven't come to blows yet,
that we could help people know about.

MR. MOLM: David, let me ask you a

question. | assume, if | don't dready know, thet

certainly American Rivers and other NGO groups have
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ongoing contacts with federad and state agencies. Do
yOu suggest to those agencies study topics that
should be undertaken, study methodologies that should
be employed, and isit not often the case that the
agency, if it'swdl-founded and well-supported, will
pick up on and utilize your recommended study
development and study methodology? Isthat not the
case?

MR. SLIGH: Itiscertanly not the case
that that happens and that that's possble in every
case. Agan, though, there are very different levels
of involvement from both federal and Sate agencies
on different cases around thisregion. And
furthermore, you know, we're dways in a Situation
where we have revolving chairs. We have people going
from one agency to another, and getting out of this
process.

| guessdl I'm saying is not thet that's
not an established part of it, and that | don't avall
mysdf to it, but that there may be times when ether
they have not been there or | have not yet been able
to convince them that they should see my sde of it
asfar aswhat sudiesarerequired. And I'm just
saying that | would fed more honest and more

productive to try to also get some of those things
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addressed early oningtead of waiting until | have to
fight with a state or federd agency later down the
road.

MR. McKITRICK: We've kind of moved into a
couple of different fields here, outsde of the
dispute, specific digpute resolution process, one of
them being the draft sudy development, which
probably should have been done before disputes, snce
that's probably what you're disputing. And the other
Issome sort of coordinated activity with the states.

If there's no other things associated
specificdly with disoutes, my recommendation would
be to move back to study.

| ssw ahand. Ann Miles.

MS. MILES. Mark, you brought up the
question, the criteria, and | wonder if anyone has
any comments on the criteriaat this point, if you
have looked at it enough to say yes, it hit on the
magjor topics that need to be hit on, or isthere
something in there that you don't like, or more that
youd liketo see?

MARK OAKLEY: ThisisMark Oakley. My
first read isthey get very close to the mark. But |
think that we would like to see somewhat more

definitive and possbly some other, what we view as



criteriaintroduced, but avery good start.

MR. McKITRICK: Again, | don't want to
leave dispute resolution before we settled on that
you dl are going to work on this and give us some
good ideas. | think that looking specificdly at the
criterig, | think it weighs heavily inthe IHC
proposal.

I would like to then back up. We'vekind
of talked about study development alittle bit.

There were a couple of folks that wanted to mention
that. Maybe just again, isthere aquick review,

again from IHC, how they plan, how they see sudy
development coming aong in this process? How that's
developing?

MS. GLORIA SMITH: Just aquick -- Gloria
Smith. Just aquick overview observation. | think
the point for the IHC proposd is to take the best
element of the ALP and to have a corroborative
agreement on study development. As John said, it's
red important for the licensee to beinvolved. The
licenseeis absolutely essentid. We can't do it
without you and the rest of the stakeholders. If
everybody is dtting down right off the bat in box
one, working on how to develop a study proposd,

we're going to get through this process redly clean



and easy, S0 | think that was the whole point.

MR. McKITRICK: Karen.

MS. ABRAMS: Karen Abrams. Just to add to
thet, theideawasinitidly in box one, when the
licensee submits that pre-scoping document, that some
thought would aready be put into what sudies were
required, so back and forth. | think aso there was
alot of discusson about making sure that when you
got to the point where adecison is made about what
sudies are done, that if you haven't been
participating early on, you're going to need to have
aredly good reason to comein late in the game to
ask for something that hadn't been brought up early,
because the opportunities are certainly there. And
there are Situations where that may occur, but we
tried to set up a process hopefully that would
balance those needs. And it would be niceto hear
from you if you think that achieves that objective.

MR. McKITRICK: John, just from the NRG
perspective, isthere anything --

MR. MOLM: Yes. From the NRG perspective,
the study plan gtarts with the licensee to provide an
opening study plan very early in the process. Then
it goesto FERC and the cooperating agenciesiif the

Issue -- for an advisory opinion that discusses and
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determines the study topics, to address the
methodology to be used, the scope of the analysis,
what impacts on what resources are to be anayzed,
and then it comes back to the licensee, where the
licensee and stakeholders have an opportunity to
respond to that advisory opinion. So thereisan
interactive process as we go throughit. It's not
dl gtting in one room, it's more formdized, but |
think it does provide a modicum of input from the
licensee, and | don't think there is any harm for
more input.

MR. McKITRICK: Diana

MS. WOODS: DianaWoods. Just in response
to your comment about having good -- since there are
no state people here, and we just had a meeting with
the states on their 401 processes, and finding out
that on average the region four gates, or the
southeastern states, have amaximum of three people
that do their 401 certification, and they dedicate
about 10 percent of their timeto that effort, there
are some good reasons why you don't have state people
following for five yearsthe FERC process. It's not
that they're not interested; they basically just
don't have the gtaff in their programs. At EPA were

hoping to try to do something about that. But in the
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interim, you know, when people aren't involved there
usudly are good reasons, and in the case of the
datesit's aresource issue, just to dedicate
somebody to those projects for five years.

MR. McKITRICK: That's appreciated, and
I'm sorry we don't have anything about that from the
dates either. But particularly asyou get back to
the 401 people, if you could get them to kind of
gloss down to the coordination with federd and State
resource agencies, ether with EPA's help or
guidance, or back to the states, if they could focus
onthis, becauseit is certainly a problem.

MS. MILES: Yes, | know.

MR. McKITRICK: And we are looking for
ways to work together to resolve this, so that would
be good.

Ann.

MS. MILES: My comment is sort of amilar
to yours, Ron. Understandably, everybody is
short-staffed and it's very hard. | mean the states
do have arespongbility for 401 and we know they
want to carry that out, so | guess what we're looking
for ishow can we have that happen at the beginning?
If they only have alittle bit of timeto put in, the

red key time is when the information isbeing -- the
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studies are being decided on, so that the information
that they need to do their 401 is being gathered at
the sametime it's being gathered for everything
ese. Wehavealot of projects where everything is
done, but the 401's hanging out there, so thisis one
of our mogt difficult issuesto try to ded with.

And if you from EPA can give usany help
in how we can work together to get the states to
comment -- we redly are trying to reach out to
them -- and thisin particular, you know, what they
can give us about how we can do what's useful and get
them involved early, given the resource congraints,
that would be redly abig help.

MS. WOODS: | think there are two things.
Their concern that their process will Sart a the
beginning, ther review process, they have a one-year
clock for making adecison, and so if they get
involved early, in some cases that's been considered
to be the starting of that clock, before the studies
are done, and so they're in a pogition to having to
even just drag things out or deny certification, you
know, or something like that.

But | agree, | think they need to be
involved a the beginning. Y ou know, they need to be

able to say up-front what do we need to do this
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andyss.

And | bdieve John was saying the NRG
proposal, they're advocating sort of a pregpplication
consultation with the agencies early on, so that you
can say what kind of things are you going to need,
are you going to need water quality monitoring, what
areyou going to need. But | don't think they're
going to be involved for five years. It'sgoing to
be arare ingance where you're going to have
somebody who's actudly going to be involved in the
process over the years.

MR. HANCOCK: Canl ak adarifying
question? Are you saying there are dates that take
the pogition that their 401 activity triggers the one
year, even though the 401 gpplication has not
actudly been filed, if they start thinking or
talking 401 about a specific --

MS. WOODS: No. There have been some
cases where alot of the southeastern states have a
joint process, 404 and 401, and because they have
that joint process | think it actudly worksto their
disadvantage, because that notice has been considered
the notice, that notice that comes out by the federa
agency has been consdered the triggering point for

their 401 process. | mean thisisn't to blast the



FERC process or anything likethat. It'slargdy
having alot to do with the fact we have some very
rudimentary 401 programs in the southeast. And |
think to some extent that makesit difficult on
applicants who have to use that, and for other
federd processes, because they're relying on joint
notice from another federa agency. In fact, they
don't have their own noticing procedures, for
instance, that triggersthat 401 clock. Itisn'tin

al cases. We have the region four gates, and it
varies. But | know that there was one comment at a
401 meeting two weeks ago that they got into a
position where they recelved that notice and that was
perceived to have triggered their clock, and then
they have to do something like try to either stop the
clock, and get into this business of stopping the
clock, or having to deny certification. It'sredly

not that the project in't certifidble, it's just

that they don't have the information.

MR. MOLM: See, | would think that states
would be advised that, redly, their one-year clock
does not gart until the license gpplicant submits
the application for certification. That does not
prevent the state from participating early on during

the sudy development, saying | would like you to
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consider or | would recommend that this be
undertaken, for my study to be undertaken for my
purposes later on when | receive the request that
that study be completed, so that | could utilize thet
studly.

| think that the studiesthat are to be by
and large undertaken by licensees now, pursuant to
request by dl the agencies, provide adequate
informetion to the states, and we certainly, at least
in the cases I'm involved in, we make certain that
401 officer gets those sudies and he has dl the
studies he needs, but there's nothing to prevent him
from coming in and saying wdl, | might need more.

MR. McKITRICK: | hope nobody's intent is
to get the cart before the horse. | mean what were
looking for is a coordinated processthat dl this
suff kind of pops out a sSmilar times or same times
and somebody isn't either behind the curve or so far
out in the front of the curve they can't participate
inthis. And particularly a some of the Sate
processes where there's federa oversight, CZMA, or
401, that's redly important. | think there needsto
be an understanding, and | think there needsto be a
look at how this coordination takes place without

triggering things, or getting people involved, and it



would just be a chdlengeto find away to do that.
| think that's an extremdy important point.

We kind of moved from study development
actudly into gate processes. I'll back up into
study development one more time just to make sure
that we don't miss somebody that would like either
clarification on the proposd or have some good ideas
of how the study should be developed in this process
in some sort of coordinated fashion.

If not, we talked on coordination with
sate and federd agency and triba with the FERC
process, redizing we talked to the tribes yesterday
and they will be getting back to us on someidess.

In addition to that, there's been some
input from EPA with the gate. If thereisany
further discusson deding with this coordination
activity ether here, or that took place with the NRG
or IHC, particularly with the federd agency
coordination, | would certainly like to hear any
comment or guidance that you can give us that would
move us dong in this process.

| gppreciate your comments, Diana, and
anything we can do dong those lines, or that you
could help us with dong those lineswould be

helpful.
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Weve taked alittle bit about
Settlement, study disputes, study development, as
well as relationship or the coordination of State,
federal and FERC process.

I'd like to move into the time periods,
schedules. | think there were some comments that
people would like to make as far as maybe time lines,
those type of things. Isthere any specific? David,
did you want to -- | thought you were bidding. You
shouldn't flinch. Was there specific comments about
time periods? We don't haveto get out of here by
lunch. We're looking for help here, folks.

MR. MOLM: John Molm. I'dliketo say
that licensees would prefer to get draft license
terms and conditions, recommendations, much earlier
in the process than they do now. The problem isthat
through consultation and through study development,
through collaboration, you try to arive a a product
that balances, as required by the Federal Power Act,
al of theissuesthat are in the Federal Power Act,
plus any others. What happensif there are
late-filed terms and conditions that introduce new
concepts, you sort of unhinge what you thought was a
good fath effort undertaken in consultation with

agencies and in consultation with stakeholders.
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And for that reason, | redly am intrigued
by the IHC proposal to get the terms and conditions
submitted earlier, and | think that would be hdpful
to everyone. | think that you could resolve
inconsstencies if they arose between not only the
license gpplication asit is being developed but dso
Incons stencies between agencies, and try to resolve
that and reconcileit in away that meets the
requirements of the Federd Power Act. | think by
having it cometoo late in the game it tends to upset
the apple cart.

MR. McKITRICK: Thank you.

David.

MR. SLIGH: Dave Sigh. A couple things
about timing. NGOswho have discussed thisand | are
especidly concerned about having enough good study
time, having a couple of sudy seasons, field seasons
avallable, because we dl could end up getting alot
of things scrunched into one or even less, whichiis
redly totally ingppropriate for the kinds of systems
we have to look at.

One of the things that might help us get
there easier isto make sure thet theinitia
consultation documents, or whatever that comes out of

that, whatever we call the earliest interactions and



the earliest document that comes out, that they're

real complete, and | guess that we have good criteria
asto what they will include, because, frankly, some
of them don't even lay out enough of what we dready
know.

One of the things you said, John, earlier
isthat, you know, maybe there are existing sources
out there that we can make decisions based upon, and
that sometimes is true, but sometimes we spend alot
of time digging those things up, in what should
redly befidd seasons. So it would be important to
us to make sure that those initid documentsdo a
redly good job of laying out what we aready know.

MR. McKITRICK: Mona.

MS. JANOPAUL: Jugt aclarification
question. Y ou were kind of, for me, getting into
another discussion topic here and that istime
periods. | seem to hear you say in passing that with
the kind of time periods we're talking about by IHC
proposal, perhaps the annud timing of those things
Is important to take advantage of study season
timing, and | just wonder how that would work in the
timing of the expiration of the license and maybe
other things.

Thisis something we certainly talked
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about. Our god in IHC isto get by with one season.

But if you have any suggestions about how to time
this better so asto hit that god, to make it more
efficient, were redly interested in that, and with
the Federal Power Act requirements that John was
talking about.

MR. SLIGH: I'm not prepared to give you a
good plan at this point, but I'm sure we will be
trying that in our written comments.

But, again, | would just say that the more
we have up frort, the better we know what we il
need to get and can pack it into the time, whatever
timeisavalable. Wethink that the IHC schedule,

or a least folks that | know who have looked &t it

more than | have on the NGO sde, think there's some

redlly good things about the IHC schedule, and so |
don't want to go dong without saying that. |
haven't looked &t it in as much detall as| had the
NRG.

MR. McKITRICK: One of the things that
came up, | think particularly in Milwaukee thet |
recal, was box zero of the IHC proposal, and that's
the one with the dotted line around it, and a great
importance put on that in trying to flesh that out.

Particularly perhaps regulation or something of how
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we could dedl with that was afocus of discusson, as
well as what David mentioned, the importance and the
exiging information, how to get that, and then an
agreement that this exiging information is where we
can move forward from, or that it needsto be
supplemented in some fashion.

S0 those may be some things that you may
want to think about as you go through this. If there
are any other comments, particularly about the first
box in the IHC proposd, any thoughts that came out
of any discussons thet you might want to -- not
redly? That'sfine

Ann.

MS. MILES: | want to say something,
because quite afew comments that would redly fit
into thisfirst box came out of the workshops that we
held with the sate agencies, both the 401 and the
CZMA agencies, and | think I'd like comments from
people who are here, if you have got them. The
comments that we have got is by putting in that box
zero, you could be extending the length of time that
you're actudly doing the FERC process, and we're
trying to make it shorter and more condensed.

But there seemsto be two things that

sates wanted. One was they may not have alot of



experience participating in the FERC process, so they
wanted education up-front, you know, what isthe
process, how doesit work. They aso wanted to be
able to St down at the table with everyone there to
identify what is each person's repongibility in this
process, and what do they need in order to go through
it.

So that their suggestion was before we
even begin the process, can we have some sort of, you
know, aday or a couple of days, where we do both
education about the processitsalf, maybe the
particular project itself, and what everybody's
respongbility is?

S0 | guess the question that | might have
toyou dl is, isthat something that worksin the
box zero, or do we wait till box one to do something
likethat? | mean you dl are out there doing this
process, FERC isn't involved, unlessitsan ALP. So
I mean I'm kind of interested in what your experience
isin that regard.

MR. McKITRICK: Any specific comments
deding with that right now? Diana

MS. WOODS: DianaWoods. Y ou want to know
whereto put that?

MS. MILES:. Or if it'savauable thing.
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MS. WOODS: It'sdefinitdy valuable. The
projects that I've been involved in did that, sort of
alet's-get-acquainted a some point in the early
going, let everybody know who everybody was at the
table and why they were there, or moved on to sort of
what-is-your-interest-in-the-project sort of thing,
s0 that you could kind of get asense, which | think
isimmensdly helpful to dl the akeholders, | think
is more helpful, because you get the sense of the
multiple interests that are involved pretty early on,
which | think is very good.

Now where to put that exactly, 1'd say
definitely should bein the early part of the
process, but you always get people, as you've heard,
people turning over, coming in and going out, you get
people who didn't know about it and show up, and
therés il brand new people. But | ill think it
certainly does help to get an overview from FERC or,
you know, the gpplicant's consultants on the FERC,
the overdl process, and then who the stakeholders
are and what they're staking.

MR. McKITRICK: Thank you, Diana.

Absent anything else specificdly with
thet, let's move to the last bullet. | have heard

people believe there should be one process, some that



think there should be three. | want to seeif
anybody thinks there ought to be two. No.

Comments on how the exigting traditiond
ALP aswell aswhat's being proposed as the
integrated process should relate to one another?

MR. AKRIDGE: Mike Akridge, Southern
Company. | think the NRG and the IHC efforts have
been amed a improving the process, which by logica
extenson would lead to an improved end product.
That isalicensee's hope we can dl live with.

Having said that, | hope we don't lose
sght of that goa as one of the things that we need
to continue to focus on as we go through this
rulemaking process.

| heard comments earlier about the need to
have one process, confuson over multiple processes.
| fill think from a licensee sandpoint thet it's
important that we maintain maximum flexibility to
work with our stakeholders, to find a process that
appearsto offer the best opportunity for us to have
agood product at the end of the process. And |
don't see why having multiple processes creates
confusion. You can only salect one process and go
through that at the time, so | have some reservation

about saying that thiswill be the one and only
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process.

If this does indeed prove to be the best
process, then licensees will logicdly gravitate to
that and the other processes will become obsolete.

MR. McKITRICK: Actudly, onething that |
didn't immediately pick up on, and it's probably in
there, isthat in the traditiona process you can
automaticaly go there. Inthe ALP process, there's
arequest and approvals, so to speak, that we can
move forward from that. |sthat contemplated in this
integrated process, or would it be dong the
traditiond lines, or had we thought about that?

John.

MR. MOLM: Ron, that was not discussed.
We thought about. But | did want to address
something Mike said and something you said.

When the ALP process was first developed,
there was consderable reluctance among the licensee
groups about what it meant. They were more
comfortable with the traditiona process. But as
time went on, as licensee after licensee utilized the
process, they felt there's something to be gained
there.

And | think that's why the licensees

believed that this should remain an option. It's not
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that it will never be used, but they don't want to be
forced into something they're very uncomfortable
with, without seeing how it would work. | know that
some licensees will gravitate to thisimmediately,
and then | think they're should be atesting of it,
see how it works out, and then you will see more
licensees pick up and try that process. | honestly
believetha. But| think if it'sforce-fed, you're
going to find alot of resstance.

MR. McKITRICK: The management approach.

David.

MR. SLIGH: Certainly we understand the
Issues that you're bringing up, and are not saying
that as of February, or whatever, whenever date this
thing is, that dl of asudden you would have one.
We think there would have to be some kind of
trangtion, and what that looks like | don't know.

The other thing is we do understand the
vaue of flexibility to tailor the rlicenang
process to some degree, and we're just saying that
within one broad framework we think that could be
done, rather than maintaining the traditiond, the
ALP, and yet another.

MR. McKITRICK: Mona.

MS. JANOPAUL: Mona Thismorning we dl
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mentioned how long we have beeninlicensing. | was
not in licenang when this new traditiond licenang
process was introduced. Perhaps those of you with
experience from back then have recollections or
history that would be useful for usto look back and
see how this process came into effect -- | think it
was off regulatory reform in the seventies -- and

look at how that transition occurred.

Certainly the dternative process was more
eadly done because it was, as mentioned, voluntary,
it was an dternative, it was an option.

I'll leave it up to some other pand
member, but | don't recall that we talked about that
thiswould require what Ron asked, which is some kind
of hurdleto get over and dl partiesto agree. But
if someone ese on the pand recals differently, I'm
open to that.

MS. ABRAMS: | agree with you, Mona. |
don't think we envisoned something like that or an
off ramp to take on another process. | don't think
we talked about that.

MS. SMITH: 1 think, just spesking asan
IHC member, | have been involved since duly of '01,
and sometimes there were meetings that were more than

once aweek. We didn't think when we sat down and we



were hammering through dl this suff that we were
creating athird way. We were hoping that we would
take the best of the existing processes and come out
with just one.

What we have been finding oursdvesis
these hybrid processes, and just kind of looked at
that to see well, are these working? Apparently the
traditiond is not working, and maybe the ALP is not
working, because everyoneis picking out this. Sowe
looked &t al the different machinations, and | don't
think we redlly envisoned athird way.

MR. MOLM: Let me make one observation.
At least among the lawyers | have spoken to, as Ron
mentioned, you have to gpply to FERC to even be
alowed to undertake the ALP process. And | know of
instances where licensees have made such a proposa
and it's been denied. Then where do you go?

And that is one of the primary reasons the
traditiond licenang processisthere. There hasto
be some form of consensus before the Commission will
gpprove alicensee undertaking an ALP. | think that
the industry looks at the traditiond licensng
process as kind of the default process. If no longer
the primary process, it certainly is one where people

have seen that set of regulations for many years, and

99



100

even if they're not comfortable they know they have
been there, and they have been precedent, set along
the lines usng the traditiond licensing process.

And | just absolutely believe it hasto be there
because if the ALP process or even this process may
break down, then where do you go?

MR. McKITRICK: Wi, it seemslike we
have not entire agreement or understanding and we are
certainly not going to settle that today. But
weéll certainly look for your comments and
explanations of how these processes should
interrel ate with one another, or if there should be
one dl-encompassing, or some machination of dl
that.

S0 please, when you see these things
arent redl clear, you need to give guidance and help
the folks putting together any proposed rulemaking.
So we look forward to those comment specificaly.

Any other comments about the rdationship
of the exidting licendang processng with any new
process?

Jm.

MR. CREW: Jm Crew again. Inlooking at
the IHC block diagram here, which by the way, asan

engineer, we love thisthing. WEell be color-coding



and laminding it later.

But in looking at that, at this diagram,
wereinvolved inavery laage ALP, or @ least a
modified ALP right now, and it becomes apparent to me
that were, a least in my opinion, were actudly
tracking alot of these boxes right now, and we have
been for the last year and a half.

And | guess | would be curious, without
going into greeat detall, can someonejud tel methe
magor differences between, for instance, this IHC and
at least an ALP or amodified ALP?

MS. SMITH: Gloria Smith. | think one of
the mgor differencesisthat we were at least
foreseeing what's happening, officd FERC
involvement earlier. That's one of the mgor
differences, cdling up our FERC representative and
saying, you know, what do we do about this. So
having FERC a the table we envision as being
helpful.

And then the second thing, | think it is
different than the traditional, but going ahead and
coming up with things, study proposd, aswe do in
ALP, but then findizing it.

One of the big drawbacks | think we at

least perceived in ALP was the fact that some of
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these study disputes do drag on and on and on and
that does not help anybody. We decided to put some
findity on that.

So those are the two main differences that
cometo mind for me.

MS. ABRAMS:. There are specific time
frames for each of those boxes that would apply for
every project, and so it wouldn't matter, like you
sad, ALP, then you said it's kind of modified ALP.
It'skind of different for each one. So we were
hoping with this that it would add some consistency
to that little transparency issue so people would dl
know what to expect on aregular basis.

A PARTICIPANT: What Karen just said,
this process would move forward on its own. The box
and the arrow, just like traditiond, things have to
happen when they have to happen. Thereisnot a
requirement for the protocols and the collaborative
formd trgppings of the collaborative that you would
findin ALP.

MR. McKITRICK: Mona.

MS. JANOPAUL: MonaJanopaul. Jm, the

biggest thing from my point of view isthat there

could be one scoping, one NEPA process. So sometimes

in an ALP, the licensee or the party, the ALP will do
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it before they file the gpplication and sometimes it
will happen again after the gpplicationisfiled.

In this circumstance, the other agencies,

a least gpeaking for my agency, fed confident that
thiswill result in a NEPA document that would
satisfy our needs and, therefore, that's why were
committing to file our conditions earlier than we do
in the current process. So I'd say that'sthe
biggest difference from my point of view.

Looking down, looking a David's last
dide, where he talks about anticipated benefits of
the IHC proposd, many of them do result from an ALP,
but | think that Single scoping NEPA isgoing to be
the bigget, and the fact that it will not only
satisfy FERC's information need for issuing alicense
but the agencies, and we hope eventualy the states
and/or the tribes needs. We're definitely hoping
for a coordination of processes here.

MR. McKITRICK: David.

MR. SLIGH: Asan NGO who triesto
scramble al around the southeast and keep track of a
bunch of different projects, | want to emphasize how
important the predictability of having deadlines st
out throughout the processisto us. Thefirg time

you get to preliminary drafts in the same week and,
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as an NGO, haveto figure out how you're going to
ded with it in the next 90 days, or whatever you're
giving, we would have alot better chance and the
agencieswould have alot better chance, especidly
these gate agencies who are not going to be there,
the 401 people who are not going to be there for
every link, but if we know when welve got to get them
there, well put more emphasis on that.

The other thing, and | guess| have sad
this plenty, but I'll say it again, isthat the other
great advantage of either one of these proposalsis
let's get the Study agreement figured out early.

And just quickly, to dide back into what
we were talking about before, asfar as whether one
system or three systems or whatever, again, we
bdievein flexibility in the sysem. We bdievein
flexibility so that al the stakeholders have some
chance to help decide which channd we're going to go
down. Frankly, the traditiona process, athough it
may have kind of been tried and true and fidd
tested, to us has some very bad fed, especidly for
those timing issues, because we don't know whenit's
going to get dropped on us.

At leest when werein ALP, at this point,

if we're a the table and we're continuing to be
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there, we can gauge things to some degree, but we
ill don't have much control over it as stakeholder.
But in traditiond it's deadly.

And s0 the need to have something that you
fed comfortable with, we hope could be worked out in
something that's not quite the exiging traditiond,
if it'seven in that direction, for that reason
especidly.

MR. McKITRICK: Thank you, David.

Patti.

MS. LEPPERT: Yes. My nameis Patti
Leppert, and | just have a generd overdl question
to anyone who wants to answer this. With regard to
the issuance of the license order, how does one see
the time frame being effected, whether or not that
order isissued delegated or issued by the
Commisson? Therésadifferencein that time.

MR. MOLM: Beforel try to answer that,
maybe you could darify for me-- thisis John Malm.
As| understand it, if there's substantial
intervention in the licenaing proceeding it's kicked
up to the Commission to issue the order. If there's
only adull roar out there, the order can be issued
pursuant to delegated authority. Isthat roughly

accurate?



MS. LEPPERT: Generdly spesking, yes.
But it'sadso usudly if therédsamotion to
intervene in a position, then that would be going to
the Commission as well, issuance of the order.

But I'm just looking at this diagram, and
it givesatime frame of 30to 90 daysin Track A, or
Track B, 15 to 60 days, that the Commission would
issuealicense order. Again, I'mjust throwing this
out for the benefit of those in the audience. How is
that time frame affected, if it is affected, if it
does go to the Commission rather than delegated?

MR. McKITRICK: | don't know if that's
contemplated or not. If anybody wants to formaly
comment on those kind of things or changing the way
it isnow, that's certainly open.

One of the other topicsthat were dedling
with istime frames. Weve kind of been jumping
around here toward the end. One of the things that
did come up was extension of time. | mean these are
pretty good deadlines and we're hoping everybody
meets them. Isthat something that needs to be
contemplated or not with these time frames? | think
we would like to hear comments on that. When the
clock startsin 60 days, 80 days, 30 days, isthere

some way we look a extensons of time within this?
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| just throw it out as something to think abouit.

The last topic that we didn't cover and |
didn't see hands come up, was the integrated license
processin generd, about effectiveness, those types
of things. | think we have taked about things that
kind of fit into this, but it is one of the nine
points.

If there are no comments now, | would ask
you to go back and read those nine topics and answer
them as you can with solutions and in specific
language.

Y ou have helped us cover, you know, our
agenda here very wdll, | think, but there may be
other things, other idess, topicsthat we didn't
particularly bring up for discusson here. We
certainly want to hear from you if there's additiona
things that we had not thought about in this notice
that you would like to see, to give us guidanceto
put into any potentid rulemaking here. | don't want
to foreclose that.

Ann Miles

MS. MILES: | want to ask a question about
something that's in the NRG, because | just don't
understand it. The NRG proposa isfor a NEPA

document that analyzes the issues but doesn't make
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recommendations, then it would go for the -- thisis
as| undergand it -- that the agencies themsdves
would in ther interventiona rights or licenses
would make their own calls.

My question in that is how did you foresee
that pulling things together at the end? We could
end up with things that don't drive, mandatory
conditions from agencies that don't mesh with what's
going on with the license.

And the other thing is that FERC hasto do
a 10J negotiation, an Endangered Species Act
concentration, and things that require a preferred
dternaive. So | wonder if there was any discusson
among the NRG participants for how we would do
something that everyone is on board with, or somewhat
consstent, and how we would dedl with the other
required FPA processes or other agency Statutes
without a preferred dternative.

MR. MOLM: Let metry. It wasfdt that
if we stayed away from developing aNEPA document
that contained -- one NEPA document, that is -- that
contained each agencies preferred dternative, plus
the licensee's preferred dternative, that would
subgtantialy delay the issuance of the NEPA

document. It was bdlieved that if we confined -- and



that redly istoo strong aword -- but if we

confined aNEPA document to information and andysis
and left it, then, as a Single document that could be

used by each of the agencies, the federa agencies,

to develop their record of decison and come up with
their preferred dternative, yes, that might add to

some of the complexity that | think | believel
mentioned earlier, but there was a trade- off.

The trade-off wasto get a document, a
NEPA document, out earlier, without delay, come back
with -- the flip Sde of that isyou might have
contentious issues arise when each agency submitsits
preferred dternative. There were just trade-offs on
that.

Interms of EA/EIS, | think that was
discussed, that that would have to be coordinated, as
itisnow. | dont think there was any specific
condderation given to any of the separate statutory
requirements that we're required to mest.

MR. McKITRICK: Diana

MS. WOODS: I'm not quite getting that
a0, because it seems to me under NEPA you're
required to look at dternatives, and you're dso
supposed to look a cumulative impacts and dl that

sort of thing. I'm just wondering how are you going
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to do that if you don't have asingle preferred
dternative in the document?

The other thing that was alittle unclear
to me about the agencies developing their own
preferred aternatives, how are you going to get the
agenciesto do that? | mean in the case of, say, the
water quality issue, where, you know, the state water
qudity certifying agency has authority, I'm just
wondering how you're going to get them to do that.
And where are the resources?  It's more involvement,
it's requiring more involvement in the overal
process, | would think.

MR. MOLM: 1| think clearly the NRG
document is designed to require more involvement by
federd agencies from the get-go.

MS. WOODS. And the state agencies.

MR. MOLM: All agencies. | think; if |
recall correctly, and | stand to be corrected, there
would be an dternative analysis as developed by or
through consultation, through recommendations, if you
will; there would be a cumulative impact andyss.
There just would not be the find decison. It would
be factua in the sense that | think acumuletive
impact analyssisfactud and andytica both. It's

just it would not state thisis a preferred

110



dternative. It might have the licensee's preferred
dternative in the document, but it would not have
the agency' preferred dternative in the document.

MS. WOODS: I'm not sure that would meet
the requirements for NEPA, but I'm not an expert.
That's somebody dsein EPA.

MR. McKITRICK: David, isthat the way you
recal development of this NEPA document?

MR. DIAMOND: | can't speak to the
particulars of what NRG might be thinking about would
have been in the NEPA document. But | was Interior
Service and advisor to the NRG, and | was party to
some of the discussons, and my recollection is that
the whole concept there was, redly, to address the
ex pateissue. The NRG inther proposa has kind
of off-ramped, and the idea was to address the
Commission's concern. By being part of,
corroborator, they might in some way influence the
Commission'sdecision. So it wasto creste aclear
separation, here isthe facts and analys's, and then
the Commission's decision comes separate. That was
my recollection of tht.

MR. McKITRICK: The other David.

MR. SLIGH: Dave Sigh. What | recdl,

John, from the discussons with folks who were in
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your meetings is that we spent some time thrashing
this back and forth. Theré€'s no question that there
are particular NEPA requirements that have to be met.

| guess one of the things that was unclear
in my mind was, you know, can you come out with this
kind of overd|l andyss document? But | think we
were dl uncertain asto what you would call that,
how would you cdl it. You know, | don't think you
can call it acomplete NEPA document, and | don't
think anybody thinksthet it is. | think partly what
were taking about hereis, you know, a preamble or
an gppendix or something to the red FERC or red
NEPA documents. But | know that folks thought alot
about those, how it meshes, and | don't think they
felt comfortable knowing exactly how that would work
dther.

MR. McKITRICK: The NRG proposd, in that
regard it seems like there is some question raised,
S0 seeking clarity through the comment period would
be helpful.

Mona

MS. JANOPAUL.: Early today afew of you
mentioned being in TVA processes or Army Corps
processes. |n your comments, if you have had

experience in the development of dternativesin
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those processes regarding hydropower or other NRG
projects, and you think that would bring
enlightenment or good suggestions to this process, |
would encourage you to put those in the comments,
particularly EPA, which has alot of experience with
that kind of work.

We are wide open on how to come up with
the best NEPA document that will serve dl parties.

So if you have seen some good things over the TVA or
the Army Corps process that you think might be useful
here, | encourage you to submit those in your
comments by December 6th.

Also some of you mentioned in those
processes you had seen different waysto involve
stakeholders through surveys or other items. | would
encourage you in your comments to submit copies of
those surveys or other ideas about which were
seeking, the IHC proposd, early identification, and
involvement of al stakeholders.

And sort of as an asde on that, again,
remember your comments for December 6th. If you have
some suggestions about our technica meetings coming
up following the NOPR, next spring, about timing, or
teleconference opportunities, or that kind of thing,

how to make those the best possible meetings, please
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include those in your comments as well.

Thank you.

MR. McKITRICK: Opportunities for
clarification, additional comments,

Brad.

MR. CLAY: Brad Clay. Inregard to the
NEPA document devel opment, perhaps what you're
talking about is a phased NEPA deve opment, and if
you cal it aPhase |, or Phase Il document, perhaps
that would meke it clear. It wasn't clear to me at
first until | talked to David. If you cdl it aNEPA
document and it lacks certain ements that are
required by law, then it does raise red flags,
whereas if you consdered it a phase document, it
seemsto make alot of sense, be a good process, and
be less confusing, pre-NEPA or phasell.

MR. McKITRICK: Good. Again, | think
thereisared charge before us here, that thereis
a schedule that we have, and we're looking for
guidance from these documents, that you have two
Ideas before you to kind of work from, and from that
your input and the other input from the others, the
stakeholder groups as we go around the country,
hopefully will hdp form thisinto arule that can

work for usdl.
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What 1'd like to do before closing thisis
make sure that you have this rulemaking schedule
before you. Looking at the time frames, getitin
timely so that we can move forward and redly andyze
your comments. Looking a what's coming up after the
additiona forum, my underdanding isthat the
stakeholder draft sessonin D. C. isan open
session. That's scheduled for December 11th and
12th. Y ou can participate as we start going through
these comments and looking a putting together the
NOPR. That may be an additiond chance for you dl
in D. C. Then the schedule being put together with
the FERC, preparing final NOPR, towards the end of
February, that's when that will be out on the stret,

S0 you can actudly see what dl thiswork has
culminated in, have a chance to review that.

And, as Monaindicated, we plan to hold
some regiond meetings in the months of March and
April. Those schedules are il forthcoming. Well
go ahead and schedule these, redizing, then, that
well then be working after these public forums
towards our find rule, that the Commisson would
like to act upon this before the end of July of next
year. S0 if the hard work can pay off and we can

move this through, there can be something in place
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that hopefully takes into account everyone's concerns
and will be avalladlein afairly short period of
time.

If there aren't any other comments or
requests, explanation of the schedule, we redly do
gppreciate you commenting on our concerns that we put
forward in the notice. Further explanation of those,
additiond comments that you may have that are
outsde of thisare certainly encouraged. Start
working with other folks. There will be better ideas
to come out of this,

Thank you very much, and | think we arein
timefor alate lunch. We agppreciate your
participation in this. Thank you very much. Were
having severd other meetings. The Milwaukee forum
islikethis. If somebody has comments how to make
this better, get better comments, we're looking for
better waysto do them.

(Meseting adjourned at 12:40 p.m.)
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